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HIGH TREASON. 
— 


Major Cartwright, 
Croſs-examined by Mr. Attorney General. 


9. As far as appears by the books of the Conſtitutional So- 


ciety, the laſt time you were preſent, in that Society, was the . 


25th of May, 4792 
£e mall tave ——— 

29. _ ye GO 2 Tooke ſince the «96s of Map 
17927 

A. I think it is highly probable that I attended at the Society 
till about the time that I left town, 4 
Mr. Tooke, till I faw him in this Court. 

9. Of courſe you can know nothing of the proceedings of 
the Conſtitutional Society ſince May, 1792, except as you may 
have ſeen them in print, or otherwiſe— You have not been pro- 
ſent at any that paſſed ? 

A. Certainly not, 

2. You were no party to the addreſſes to France ? 

A. I was a party to one addreſs ; I cannot rocollect the date; 
but I was preſent at that Society, to the beſt of my remem- 
brance, when a letter, or an addreſs, or ſomething of that kind, 

was ſent to the Society called the Friends of the Conſtitution, 
or” betas. fans. anne 
cobins, 


B 2 2 That 


| 
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A That muſt have been before the 25th of May, 1792, as 
that was the laſt day that you were in the Society? ; 

A. To be ſure. 

2. With relpect to any future addreſſes to France, 128 were 
no party to them ? 

A. Certainly not 

2. You were no north to any correſpondence with Norwich, 
or any other place, about a Convention to be held, either in 
Scotland or England? 

A. While I attended the Society I do not remember that the 
ſubject of a Convention was agitated. 

©. You were, of courſe, not a member of the Society at a 
time when a letter was written to the Editor of the Patriot, at 
Sheffield, in which it is ſtated that the vipers, Manarchy and 
Ariſtocracy, are writhing under the graſp of infant Freedom, 
and, in which the Society ſays, may peace, happineſs, and ſucceſs 
attend its efforts ? 

A. 1 do not remember any correſpondence of that kind, 


©, Do you remember any converſation previous to the 25th - 


of May, 1792, (what paſſed afterwards you do not know) in 
which Monarchy and Ariſtocracy were ſpoken of by any body 
as vipers writhing under the graip of infant Freedom? 

A. ] do not remember ſuch converſation. | 

D. If any member of your Society had ſaid, in a letter to 
a country Society, that the vipers, Monarchy and Ariſtocracy, 
were writhing under the graſp of infant Freedom, and expreſſed 
his hopes that ſucceſs ſhould attend thoſe efforts, mw would have 

been vaſtly ſurpriſed, ſhould not you? 

A. It would have depended upon the particular ht 
to which the letter applied. | | 

D: Do you mean to ſay that if it had been convenient to 
write a letter with ſuch expreſſions, that it would not have ſur- 
priſed you if ſuch a letter had been written? 

A. If it had applied to any Government where Monarchy ad 


Ariſtocracy had been vipers to Freedom, I ſhould have 2 
it well III 


2 Then, 
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' ©. Then, I aſt you, if it had been applied to the Engliſh 
Monarchy, by any member of your Society, after May, 1792, 
ſhould not you have been ſurpriſed? - | 
A. That is a general queſtion, to which it is very difficult to 
give a clear and fatisfatory anſwer ; becauſe I conceive that 
the meaning and the force of expreſſions depend upon the con- 
text of the compoſitions in which they are introduce. 

2. I quite agree with you in that, there is no doubt about 
it that it does—You have ſtated what, indeed, all the world 
knew, that you were the father, at leaſt you are complimented 
with the title of the father, of the Society for Conſtitutional In- 


formation—You have likewiſe ſtated, if I underſtand you, that 


c Friends 
of the People? 

A. Yes. 

A. You have alſo 4 thus the Jeter whichithe Masten Gar 
Conſtitutional Information ſent the Friends of the People, was 


a ſolemn admonition to them for the 1 have men- 


tioned? 

A. Ves. 

9. I take for granted that you- could not poſſibly doubt but 
that that lower would be very-well eadeeficedicnhofudigtid 
to whom it was addreſſed Have you ſeen the letter :? 

A. In fo large a Society, as that of the Friends of the Peo- 
ple, I thought that it was very likely that there might be dif- 
ferent opinions formed ; becauſe, in large Societies, that which 
may appear to one man to be good and wholeſome advice, may, 
c 
take advice. 

L You are a member, you ay ef the Friends of the Peo- 
ple ? 

A. Yes. 

9. You may neck ap: Lord: Jabs Bufie mekihgen 
anſwer to that letter ? 

A. I do. 

. You may recolldt all tha, at » general meeting of th ä 

B 3 Friends 


TE 
Friends of the People; Lord John Ruſſel's anfwer ont 
by the Society of the Friends of the People? | 
A. 1 think Ido remember it. 

A Poſſibly you may recolle& then that the general "A 
of the Friends of the People, of whom you were one, ſtated 
to the Society for Conſtitutional Inſormation, that they would 
have no further correſpondence with the Society for Conſtitu- 
tional Information, becauſe they looked upon the reſolutions 
and proceedings in that letter of the Soeiety, as inimical to the 
prineiples upon which they propoſed to · inform and enlighten od 
people :? 

Major Cartwright. There is ſo much contained. in the queſtion,, 
that I have not a clear recollection of it. 

Mr. Attorney General. Vou may recollect then that the 
general body of: the Friends of the People declined having any 
more intercourſe with the Conſtitutional Society—do you re- 
collect that ? 

A Yes. 

Q. Do you recollect that the Friends of the People looked' 
upon the reſolutions and proceedings in that letter as inimical to- 
the principles upon which they. AAR to inform and to en- 
lighten the people ? 

A. I believe there was to that effect; I cannot reeollect the 


words, but. I remember when it was agitated in the Society of 
the Friends of: the People, whether this letter ſhould be ſent;: 


L think it was upon that queſtion that there was fo much di- 
viſion of opinion in the Society. of the Friends of the People 
that the queſtion was carried by only one ſingle vote, as L 
recollect. 


A The queſtion. about this letter was excried: calj by one 
ſingle caſting vote? 


A. I am not ſure what was the preciſe queſtion relative to- 


that letter; I think it was whether ſuch an- anſwer . 

ſhould not, be ſent. 
2. You likewiſe, perhaps, may recollect that i in. that letter 
Lord _ Rufſe) favs—* We. profeſs not to entertain a wiſh. 
that 


a a a—_— a . a 


(7) 
n that the 'great: plan ef public benefit which Mr, Pulnd. has 
* ſo F 
« effect? 

4. 1 remember words to that effect. 

9. Poſſibly pee en en eee is taken 
from a reſolution of your Society for Conſtitutional Informa- 
tion, approving a reſolution ſent up from Mancheſter, in which 
are the very ſame words that the other great plans of public 
* benefit which Mr. Paine has ſo powerfully recommended, will 
« be ſpeedily carried into effect.“ d | 

A. Very poſſibly. 

2. Signed by Mr. Thomas Walker, of Mancheſter? | 

A. I do not recolleQ the circumſtance, but it is poſſible. 

2. Do I underſtand you right, that after the Society of the 
Friends of the People had by a caſting vote, or otherwiſe, de- 
clared that they did not profeſs to entertain a wiſh that Mr. 
Paine's plans of benefit ſhould be carried into effect, and had 
declared that they would hold no correſpondence with the So- 
ciety for Conſtitutional Information, that you remained a member 
of both ? 

A. I did, and do ftill, 

29. Then you remained a member of one Society which had 
thanked Mr. Walker, of Mancheſter, for a letter profeſſing 


that Mr. Paine's plans of public benefit were to be carried 


into execution, and remained a member of another Society 
which had expreſsly told you in your Conſtitutional Society, 
that they did not profeſs to entertain ſuch a wiſh ? f 

A. I remained a member of both theſe Societies. 

2, The Society of the Friends of the People having by a 
majority given this anſwer to the Society for Conſtitutional In- 
formation, did you ever explain to the Society of the Friends 
of the People in what reſpects they were miſtaken about the 
letter of the Society for Conſtitutional Information, or did 
you admit that the letter of the Society for Conſtitutional In- 
formation, was rightly i r by tho” Fries ar: 0s 
People ? 

B 4 A. There 
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A.” "There was no explanation given on the part of the Society 
for Conſtitutional Information, but there was ſome explanation 
given by myſelf, and poſſibly, as well as I recollect, by another 
or two of the members of. the Society for Conſtitutional: In- 
formation, to ſome of the members of the Society of the Friends 
of the People, 

9, As you were a member of both nee preſume 
you informed the Society for Conſtitutional Information what 
had paſſed among the Society of the Friends of the — * 
this difference of opinion between them ? 

A. We had converſation upon it. 

Q. You never ſet the Friends of the People right by in- 
forming them that you did not mean to introduce thoſe de- 
luſive plans—you did not ſend another letter to explain your- 
ſelf ? 

A I did not apprehend it at all neceſſary. 


2. Did you ever ſee a letter of the 26th of May, 1792, from | 


Mr. Aſhton, of Sheffield, to the Society for Conſtitutional In- 
formation, upon the ſubject of this difference between theſe two 
Societies ? 

A. I do not remember it. 

9. Did you ever ſee a letter with any —_— hand- 
writing interſperſed in it? 

A. It might poſſibly have n but I do not Wi 
lect it. 

2. I perceive, as far as appears by the book, that you were 
preſent at the Society for Conſtitutional Information, and in the 
chair upon the 3oth of March, 1792 ? 

A. I do not recolle& particularly, but the book will ſhew 
it. ' 
A You may poſſibly recollect that when you were preſent, 
there were twelve perſons, aſſociated members from Sheffield, 
John Paul, Joſeph Gale, and others ? 

A. I think I have ſome recollection of ſome aſſociated mem- 
bers being atroduced, but I do not recollect any of their 
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2. Nor did you know * . 
bability ? 

A. Not that I remember. | 

Q. But you agreed to aſſociate twelve perſons of whom you 
knew nothing ? 

A. I ſuppoſe it was fo agreed in the Society, the kae 
not at all afraid of ſtrangers coming among them. | 

- 2. That I know—having agreed to aſſociate theſe twelve 
perſons with your Society, did you happen to ſee the letter from 
Sheffield to the Society, about aſſociating thoſe twelve perſons 
with the Society ? 

A. Indeed I do not recolle&. 

. Do you recolle& ſeeing any letter from Sheffield about 
aſſociating thoſe members, with the hand-writing of other — 
inſerted in it ? 

A. I do not recolle& particularly—if the letter was a 
me, I might poſſibly recollect it, but I do not at preſent. 

2; You may poſũbly recollect that there were ſeveral. teſo- 
lutions purporting to come from the London Correſporiding Bo- 
ciety, and purporting to be ſigned © Thomas Hardy, Secretary,” 
upon that ſame day, the 3oth of March, 1792-—You have told 
us what Mr. Tooke had faid about the rights of individuals — 
« Reſolved, that every individual has a right to ſhare in the 
« government of that Sogiety of which he is a member, unleſs in- 
ðcapacitated - Reſolved, that nothing but nonage, or privation 
* of reaſon, or an offence againſt the general rules of Society can 
© incapacitate him and ſeveral others Do you remember theſe 
reſolutions ? 

A. Seeing ſo many of theſe ſort of papers, I cannot recollet 
particularly when ſuch papers came to my knowledge, where I 
ſaw them or met with them. 

N. Do yau remember ſeeing a paper in the Society, contain- 
ing thoſe reſolutinns, with the ſignature of © Thomas Hardy, 
« Secretary,” in the hand- writing of Mr. Tooke ? 

A. I do not recolle& it, indeed. 

A Do you happen to know that there was a ſet of theſe reſo- 


lutions in the poſſeſſion of the Secretary, with the ſignature, 
| ” | « Thomas 


"ans 


(-- 


« Thomas Hardy, Secretary, in the handwriting of "Mr. 


Tooke ? 

A. I do not know it, nor I do not think I ever did know it. 

9. Did you, or did you not know, that Mr. Tooke had 
been conſulted about the conſtitution of the London Corre- 
ſponding Society ? 

A. I did not know it. 

Q. It appears alſo by this book, that you were preſent upon 
the 20th of April, 1792. Do you recollect a Declaration coming 
from the Three Tuns Tavern, Southwark, from perſons calling 
themſelves the Friends of the People ? 

A. 1 think I do. 

9. Do you recolle& that that Declaration is introduced by 
words which form the Declaration of Rights upon which the 
French Conſtitution of 1791 was formed ? 

A. It is exceedingly poſſible. 

9. Do you recolle& a reſolution, That the exerciſe of the 
« right of active, equal citizenſhip, in appointing an adequate 
« repreſentative Government, is the wiſeſt device of human po- 
« licy, and the only ſecurity of national freedom?“ 

A. 1 think there was a propoſition of that kind. 

2. Then here is an entry, That the thanks of the Conſti- 
& tutional Society ſhall be given to the Society of the Friends 
« of the People, at the Three Tuns Tavern, Southwark,” who 
had come to this reſolution. Were the thanks of the Society 
given them ? 

A. If it appears upon their book I prefume it muſt be fo; I 
really cannot recollect. 

2, It appears alſo that you were preſent, upon the 27th of 
April, 17923 do you recolle& that, upon the 4th of May, 179h, 
there were twelve people aſſociated from Norwich? 

A. I do not recolle&t; I have never looked at any of the 
reſolutions ſince that time, and I cannot carry them in my 
head. 

2. You know the book? 


A. have ſeen the book, bu hou got kw it aging be 
cauſe I ſcarcely ever looked into it. 


2 | 2. Did 
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+ 9. Did you ever ſee any of the letters from Norwich; in 
conſequence of which theſe twelve Gentlemen, as they are 2 
were aſſociated with the Conſtitutional Seciety? _ | 

A. I cannot anſwer; I might have ſeen them, if they were 
produced when I was preſent, but I really do not recollect—1 
have ſeen and heard ſo many papers, and fo much upon the ſub- 
jeR, that it is impoſſible for me to recolle& them. 

9. Mr. Paine was a member of your Society? 

A. I think he es —ͤ 
honorary member. 

2. He attended pretty much at your meetings, I bens, in 
the beginning of the year 1798 ? 

Ae did attend then. 

9. Now as yow were of both theſe Socjeties—if the Friends 
ef the People, and the Society for Conſtitutional Information, 
had ſet out together upon the Hounſlow road, did you mean to 
get out of the coach at W aan -4 
intend to go ? 

4 1 meant to go till I obtained u reform in de Houſe of 
Commons. 

A. And in any company that choſe to go with you: Did you 
mean to travel as far as Mr. Paine would travel, gg as mas 
Friends of the People would travel ? 

A. I did not mean to govern. my proceedings by any Society, 
or any man whatever; my wiſh was to obtain a reform in the 
ngen 
man towards obtaining that object. 

2, Whether he meant the ſame thing as you, or not I ob- 
ſerve you were preſent when Mr. Paine's works were recom- 
mended ; D R 1. 
proſecution ? 

A Not that I recolle&, I do not remember. 

2. Do yon happen to know what part of: his books were pas 
ſecuted? Do you not know, that the part of his works proſe- 
euted were doctrines about the Monarchy of this Country? 

I apprehend they were. 


2 You 


fu 
Y. You were not preſent in the Society when Mr. Paine 
offered them a thouſand pounds, as the profits of his work? 


A. I have ſome recollection of a letter to that effect from Mr. 


Paine, but I am not fure whether I was preſent when it was pro- 
duced, or not; I think the letter intimated, that the profits of 
his work amounted to a thouſand pounds, and that he made an 
offer of it to the Society, which offer, I believe, never was ac- 
cepted, for I never heard that it was. 

N. Do you know Mr. Gerald? 

A. No. 

2. You know nothing of Mr. Gerald? 

A. No, Iam not ſure that I ever ſaw him. 

©. He ſeems to have been preſent upon the 18th of May, 
when you was in the chair ? 

A. Very likely, I have attended the meeting when the room 
has been tolerably full, and I have not known three faces 
in it. 

A Do not you recolle& being in the chair when Mr. Paine 
ſent his letter of the 18th of May, 1792, about the proſecu- 
tion ? 

A. I do not recolle& that circumſtance, but I might. 

A If it appears by the books that the meeting determined to 
ſupport the defence of the proſecution of Mr. Paine, when you 
was in the chair, have you any doubt that the meeting determined 
to ſupport Mr. Paine ? 

AI ſhould take it for granted it was ſo. 

O. And this was to ſupport him in a proſecution for thoſe 
parts of the works which related to the Monarchy of this 
Country ? 

A. I rather think at that time it was not known what were the 
parts of his book proſecuted. 

A You think it was not known then what were the parts of 
his book proſecuted ? | 

A. I think fo. 


2. But it muſt be known before the proſecution could come 


on ? | 
A. To 


Ys 


( by ) 

A To be ſure. of 
9. However, if at firſt = did not mean to 4. him in 
that part, at laſt they muſt have meant to ſupport him in that 
part—Y ou have ſaid, that if any body had meant to attack the 
Monarchy of this Country, you would have: continued in the 
Society, if it had been only to get them out of it—how came you 
to continue in the Scciety a member with Paine, after. he had 
publiſhed ſuch books as you know he had publiſhed ? | 

A. I did not conſider, Mr. Paine's writings as in the nature of 
a conſpiracy to overturn the — but as diſcuſſions upon 
the ſubject of Government. | 

S Then upon that ground, that Paine's works were diſcuſ- 
ſions upon the ſubject of Government, you meaning not to permit 
any body to continue in the Society, if you could help it, wh 
were not attached to the Monarchy of the Country, you not- 
withſtanding had no objeCtion to aſſociate with Mr. Paine in the 
Society; who reaſoned upon it in the manner we have heard; 
but, if there had been any thing like a conſpiracy, ou n 
have ſtaid in it to keep him out of the Societʒ ? 

A. If I had conceived that there was any man in tine Society 
acting the part of a conſpirator, to overturn the Government, 
J ſhould have —— it my duty, not only to have oppoſed him, 
dut to have removed him, if poſſible; and, if his crimes were 
of ſuch a nature, to have made it poſſible to have brought him to 
juſtice, I certainly ſhould have thought it my duty. | 

O: You were never preſent at the Society for Conſtitutional 
Information, in company with Gerald ang man after they 
had come from Scotland? 

A. I preſume I could not. 

2. Did you ever happen, to ſee them any where elſe? / | 

A. I faw Mr. Sinclair; 4 do not remunder rings, Gets 
at all, 

9. Did Mr. Sinclair fate the proceedings that had been had 
in the Convention in Scotland? _ 

n ve wore form Mr. Spc c ara fe 


Spring 1792. 


E Did 


(u. 
2: Did he inform you of what had paſſed in the Convention 
in Scotland? 
A. Never; I never ſaw Mr. Gerald, to my knowledge, in my 
life. * 9 8 
2. Then I underſtand you finally to ſay, that you have not 
deen at any of the meetings of the Society ſince od 1792, and 
know nothing of their proceedings ? on 
A. 1 have not been at any meetings of the Society rent rein 
that time; I do not know the particular date. 


Major Cartwright, 
Re- examined by Mr. Tooke. 


D. I think you anſwered, that you believed yon did not 
186. me before you ſaw me in the hers. for Confitutional 


Information ? 

A. No. 

9. I underſtood you to fay, ca you ſuppoſed you hat not 
known me before that time ? 

A. What I meant to fay was, that 1 thought my basel ve of 
you was after the Society was formed, but it was before I met you 
in the Society; becauſe, I rather incline to think, that you was 
introduced upon my nomination, and that I had requeſted you ta 
become a member of the Society—1 think that was the caſe, but f 
am not certain. 

I. You have expreſſed ſo much reſpect for me, and confi- 
dence in me, that I need not aſk you now that queſtion, but whe- 
ther, before you had reſpect for me, and confidence in me, you 
had not heard that I had been convicted of a libel? | 

A. Yes, I had. 

: Whether you have read he proceding in n * 
Mr. Gerald, and others? 

A. I have only read the trial of Mr. Muir. | 

2. Should you have thought yourſelf diſnonoured, if, know- 
ing no other harm of Mr. Muir, whoſe trial you have read, you 
ſhould, notwithſtanding that eonviction, and ſhameful {ter 
ment, afterwards have aſſociated with him? . 


Mr, 
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Mr. Attorney General. The queſtion muſt not be put in that 
way. 


Is: Teoke. It is directly to your on queſtion. 
Mr. Attorney General. I muſt not fit here, an officer of public 


juſtice in this Country, to hear a queſtion put in dog + 
« ſhameful puniſhment” — 

Lord Chief Fuftice Eyre. I really conceived the bday) 
there, meant ignominious, and difgracing the perſon, 

Mr. Torke. Certainly no other way—not at all reflecting upon: 
thoſe who paſſed the puniſhment. 

Mr. Attorney General. Then I am forry for the interruption. 
I underſtood it in a different ſenſe, and, in the ſenſe in which I 
underſtood it, I thought it my duty to take notice of it. 

Mr. Tooke. Major Cartwright, I enquired of you, and I took 
a particular inſtance, rather than a general one, whether you, 
having a reſpect for me, and confidence in me, though you knew 
that I had undergone an ignominious ſentence, and having read 
Mr. Muir's Trial, whether, if you had in other reſpects thought 
him poſſeſſed of valuable qualities, you ſhould have refrained 
from aſſociating with him, after that ignominious ſentence had 
been pronounced ? 

Lord Chief Fuſtice Eyre. leis material, as far as regards your- 
ſelf, but when you go beyond it, to the caſe of Mr. Muir, you 
go out of the caſe which is now in judgment. 

Mr. Take, I beg your Lordſhip to perceive the motive with 
which I have aſked this queſtion, which perhaps may ſhew its 
propriety, The Attorney General has croſs-examined Major 
Cartwright, in order to fix guilt upon me, by fuppoſing that, 
after Paine's works had been profecuted, I had continued to 
aſſociate with him. He has attempted to fix guilt on me, by ſup- 
poſing me to have affiſted Mr. Paine's ſuppoſed poverty, by con- 
tributing to his defence. It is for that reaſon, and in anſwer to 
that croſs- examination, that I have aſked Major Cartwright 
theſe queſtions, not only relative to myſelf, but to Mr. Muir, or 
any other perſon who had been convicted (which Mr. Paine had 
not been) of a libel, which would have induced upon him the 
fame fort of puniſhment. - I aſked the queſtion, in order to ſhew, 
. that 


: NI 
ene bulk of mankind reaſon in the ſame way—that no guilt 
attaches to a perſon, nor any diſgrace, for having aſſociated with 
2 man after he was under proſecution. That has been the object 
of my queſtion. 

| Lord Chief Juſtice Eyre. My opinion is that it is perſectly 
corre d for you to enquire with regard to yourſelf, and alſo per- 
feetly correct to aſk any queſtions that have an immediate tendency 
to juſtify your aſſociating with Mr. Paine, but what this gentleman 
would do in the caſe of Mr. Muir has no ſuch tendency, and 
therefore it is improper to be introduced, becauſe, by the ſame, 
reaſon, you might ſpeak of every other man, who has been con- 
victed within the laſt twenty years. | | 

Mr. Toke. I meant any man. 

Mr. Erſkine. We will now read the Duke of Richmoud's letter 
to Colonel Sharman. 

Mr. Attorney General, * muſt call the Duke of Rich- 
mond to prove it. 

Mr. Erſkine. Certainly I am not bound to do ſthat. There 
is a paper which was proved on the trial of Thomas Hardy, 
and has alſo been proved on this trial, to which I wiſh to 
point the attention of the Court—the original Addreſs to the 
Nation, by the London Correſponding Society, upon its 
firſt inſtitution, holding out its objects to the world, which 
objects, the Sheffield Society inſiſt upon, they continued in, in 
anſwer to the letter ſent them by the London Correſponding 
Society, that ſtates their object in ſo many words, thus“ Lay- 
ing aſide all pretenſions to originality, we claim no other merit 
than that of re-conlidering and verifying what has already been 
« urged in our common cauſe, by the Duke of Richmond; 
and, my Lord, that is not all, for the Attorney General, within 
five minutes from the time I am now addrefling your Lordſhip, 
has laid an argumentative ſtreſs, through the channel of the croſo- 
examination 

Ar. Attorney General.] deſire the queſtion may be put imme- 
Ciately to the Duke of Richmond. | 

Mr. Erſtinc. You will ſee that I do not want the Duke of 
Richmond to prove what 1 bold in my hand. The Attorney 

| General, 
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General, through the courſe of his examination, was imputing 


8 guilt to the gentleman whom I am defending, becauſe the Con- 
e {titutional Society, of which he was a member, received twelve 
aſſociated members from the Sheffield Sdciety, amongſt whom 
* Mr. Attorney General read, within five minutes paſt; the name 
* of Broomhead—that Broombead has been examined as a witneſs 
* for the Crow. 
9 Lord Chief Fuſtice Eyre. All this is obſervation, 
_ Mr. Erſkine. No; the Attorney General oppoſes my reading 
„a, this letter to Colonel Sharman, 
* Mr. Attorney General. I do not mean to interrupt Mr. 
Erſkine ; but I do beg the Court will be ſo good as not to per- 
| mit obſervations upon evidence. 
* Mr. Erſtine. I am not making obſervations, but I am ar- 
n guing my right, which I underſtood to be oppoſed, to read this 
h- letter. 8 
Mr. Attorney General. My friend underſtands it to be op- 
. poſed, when I ſay it is not oppoſed. 
Yo Mr. Erſkine. 1 underſtood you to ſay that I muſt prove it by 
a the Duke of Richmond. I am arguing that I am not obliged 
be to do that: this printed paper is marked by the Clerk of Ar- 
BY raigns, as the plan upon which the witneſs ſaid they went. 
ch, Lord Chief Fuftice Eyre. I think the letter has been ſhewn 
in. to ſome of the witneſſes, and has been proved to be a paper con- 
8 taining that plan upon which they went, and thereſore it may be 
* read. 
* Mr. Gibbs. J affirm that it was; for I myſelf gave it to the 
7 witneſs, and then gave it to Mr. Shelton to mark it. 
* Mr. Attorney General. Without more interruption it would 
nt have ſaved time if Mr. Erſkine would have had the goodneſs 
Py to have ſaid to us—this letter was ſhewn to Brocmheady and 
by therefore I offer it as evidence. | | 
— (Letter from his Grace the Duke of Richmond, to Lieutenant 
Colonel Sharman, dated Auguſt 15th, 1783, read.) 
of [Vide Hardy's Trial, vol. 4, page 4-] "I'M 
* Vor. II. "0 His 
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His Grace the Duke of Richmond, (ſworn) 
Examined by Mr. Erſtine. 


9. J have only the ſame queſtion to put to your Grace chit 
was put on the former trial : your Grace then ſtated that there 
had been ſpurious copies of the letter I then produced to you. 
| This copy has been compared with a copy then produced by 
| your Grace—Have you that copy with you ? 

# A. I have. 
a 


Q. Your Grace has no reaſon to think there is any dif- 
ference in hearing it read ? 

A. I have not. 

Mr. Erſkine. As I think it is my duty to make the ne 
as intelligible as poſſible, the ſetter of the Duke of Richmond 
to Colonel Sharman, in favour of Annual Parliaments and Uni- 

verſal Suffrage, having been now read, I propoſe to read a letter to 
Lord Aſhburton, written and publiſhed by Mr. Tooke, in 
which though I am ſure every man, who has heard the letter 
juſt read, muſt have great reſpect for the author of it—Mr. 
Tooke differed in opinion from the Duke of Richmond; it is 
the letter from which extracts were read laſt night, in the courſe 
. of my addreſs to the Jury. Call Mr. John erg 


Mr. Dobrett did nat b ad 


Mr. Attorney General. J cannot have a doubt that any paper 
produced by Mr. Tooke, or Mr. Erſkine, is capable of proof; 
but what I wiſh to know is, upon what principle the works of 
2 gentleman, in a former part of his life, are evidence in ſuch a 
cauſe as this. With reſpect to this book produced hitherto, 
the Duke of Richmond's letter, one of the witneſſes, who was 
an aſſociated member of the Society for Conſtitutional Infor- 

mation, has ſtated, that that was the plan upon which they 
acted ; and therefore it is neceſlary to introduce that in the 
cauſe. Mr. Paine's books have been read, becauſe, in the books 
of the Society for Conſtitutional Information, there are a vaſt 
| number of entries which connect them, as we ſubmit, with the 
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publiſhing of that book ; but I do not find, in any thing that 
has yet paſſed, any alluſion to the publication now Rated. | 
Ar. Erſkine, It is his declaration in writing. 

Mr. Tooke. 1 rather believe the Bench, and even the Attor- 
ney General, will think I can eaſily make it admiffible upon 
his own principle, and upon his own practice. The looſeneſs 
of that evidence, by which the book of Mr. Paine was intro- 
duced a day or two ago, will enable me (even though. the pub- 
liſher ſhould not appear) I believe, upon the fame ground, to 
introduce this; for that was introduced upon the ſuppoſition 
that it was the ſame as was generally known to be circulated, 
and that there were none of the fame kind but of that fort. 

Lord Chief Fuftice Eyre. They: do not object upon that 
ground. 

Mr. Toke. Upon the other ground, which I come to next, 
I think it will be ftill eafier for me, becauſe the indictment charges 
that divers books, pamphlets, letters, declarations, 'and wri- 
tings were publiſhed ; and I do not know how many more under 
the word © divers;” it is fo looſe that all the libraries of Eu- 
rope might have been brought in evidence againſt me. This is 
a declaration, a pamphlet, a book, it is any thing that you-pleaſe, 
contained under that word & divers; and as others were intro- 
duced, that were written and made by other perfons, becauſe 
they were members of a Society to which I might, or might 
not belong, or were connected with ſome Society to which I did 
belong, and therefbre were to operate againſt me; this is a de- 
claration of my own, which, ſurely, is as clear a declaration of 
my mind, as thoſe papers are of the mind of ſome other perſons, 
who were connected with ſome other perſons, with whom I 
might poſſibly be connected. | 

Mr. Attorney General. I ſhall be very glad to know how Mr. 
Erſkine makes it evidence. 

Mr. Erſhine. I have only to fay, that it appears to me the 
deareſt propoſition in the world. What is the coutſe of the 
evidence that we are now offering to your Lordſhip, part of 


which has been received, and the Court cannot, without de- 


parting from that conſiſtency, which it never will depart from, 
C 2 ſhut 
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ſhut out this evidence, after having heard what it has already 
heard. | 2 | 7 anal 

We did not confine our examination. of Major Cartwright to 
an examination of that gentleman as a member of the Conſtitu- 
tional Society, but as a man who knew Mr. Tooke in privats 
life—who was acquainted with his principles, and his opinions 
upon political ſubjects. If an overt- act of rebellion were proved 
upon Mr. Tooke, I ſhould ſtill think ſuch evidence admiſſible; 
but I ſhould think it very weak. indeed ; as I agree with the So- 


licitor General, that in Lord Lovat's caſe it amounted to no 


evidence at all, where a man is taken in fiagrante delicto, where 
a man is taken in open rebellion, to offer evidence of his loyal 
principles; but when you want to argue a man into an intention 
to rebel; when you wiſh to argue a man by his own writing, 
and an approbation of the writings of -others, into an intention 
to ſubvert the Conſtitution of the kingdom; when, by conſtruc- 
tion and inference, (very vague inference I think) you are to-ar- 
gue Mr. Tooke into the guilt of meaning, not a4 Reform of re- 
preſentation in the Houſe of Commons, which he ſays was his 
intention, and which Major Cartwright, who knew his ſenti- 
ments, ſaid was his intention. When the Attorney General 
means to argue that from all that Mr. Tooke has ſanctioned, as 
written by others, he meant to go further than the Duke of 
Richmond meant, cannot I rebut that inference, by ſhewing 
that he meant to go even ſhort of what the Duke of Richmond 
meant; and is it to be preſumed, or is it to be ſuppaſed, in any 
caſe—l will uſe your Lordſhip's own language, which is better 
than any which I can uſe—< that he who undertakes to make 
& out that the oſtenſible purpoſe is a mere veil, that a man means 
« difterently from that which he expreſſes his meaning to be, 
« muſt do it in a manner ſo fatisfaftory, as that it is impoſſible 
« to doubt the intention to be different; for that it is contrary 
&« to all fair principle, and contrary to human life ſo to reaſon.” 
Then if the animus is the cauſe, (and what elſe is the cauſe?) 
if the Treaſon is in the mind—as in the mind it muſt be, if the 
overt- act be the manifeſtation of that Treaſon—have I not a 
right (and what was the whole trial of Mr. Hardy, but the ex- 
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erciſe of that right) to rebut the inference valeat quantum, valere 
pot. I do not mean to fay that Mr. Tooke, or any body elſe, is 
acquitted upon my producing any given weight of evidence, but 
if you do not preduce any one paper which you yourſelf ſay is 
an overt-act, and you have proved divers papers approved of by 
my Client, interſperſed with interlineations by him, or any other 
ſpecies of approbation of writings compoſed by others, may I 
pot rebut that preſumption by the very evidence I am producing, 

What is the anſwer? The auſwer is this—a man may have 
had theſe intentions, and may have had theſe opinions at the 
time when this book was publiſhed, aud he may forfake thoſe 
intentions, and he may take up others at a later period, and 
conſpire by force to carry,them into execution. He may do ſo, 
but we are examining into the probability whether he did ſos 
and I am not to ſtop here, my evidence is a chain, conſiſting 
of many links—not ſo many links as the Attorney General's 
evidence conſiſts of, and not fo disjointed as his links are 
but all united together, taking up, this gentleman in the year 
1780, as a man not going ſo far as the noble perſon whe wrote 
that book, but differing with that noble perſon, highly reſpect- 
ing him as the author of the book; and every man, I:think, 
who hears it read, mult reſpe&t the work and the author of it, 
although he may differ (as I have expreſſed my own difference) 
in the univerſality of that repreſentation and ſuffrage -I may, 
like my Client, ſtop at Hounflow when another man is going 
to Windſor— I mean to contend, and I give the Attorney Ge- 
neral notice of it, that this is circumſtantial evidence in order to 
decypher the mind of the gentleman at the bar, and to ſhew that 
he is not that falſe traitor Which this indictment charges him to 
be from his approbatien of theſe books, which are not laid to his 
charge as ſpecific ctimes upon this record, but laid as mani. 
feſtations of his intentions, and that they were publiſhed by 
him with intention to ſubvert the Government of the Country. 

Your Lordſhip is already acquainted with the contents of this 
book —I ſhall ſuppoſe that Mr, Debrett were here (and the 
objection to his not being here is I underſtand waved) ſuppoſe 
L were to ſay to Mr, Debrett, did Mr. Tooke come to you 
r C3 ang 


( 22 ) 
and afk you to publiſh this book for him? He did. Did you 
read the manuſcript ? I did. Did you converſe with him upon 
the contents of it? I did. —Did Mr. Tooke tell you that theſs 
were his opinions? He did, If that is not evidence, your 
Lordſhip muſt ſcore out of your book every thing you have 
been taking down this morning, for what elſe has Major Cart- 
wright been examined to, except a few things that related to the 
Conſtitutional Society, Upon what other principle was an ho- 
nourable friend of mine (Mr. Francis) examined in favour of 
Mr. Hardy? R 

Then we come to this moſt manſtrous propoſition, that 


though Mr. Debrett might have been examined as a witneſs | 


to a converſation with Mr. Tooke, expreſſive of his ſentiments 
as found in this book, yet it is not to be evidence when it is 
publiſhed to the whole world. Let us pauſe a little, and fee 
what this propoſition is, and how it will be maintained. "The 
object of all this is to prove that you mean to obtain a ſub- 
verſion of the Government, by infecting the minds of others 
with falſe principles of Government, by infuſing into the public 
a diſlike to their own Conſtitution, and thereby at laſt to he 
able to effect your traitorous purpoſe by the moſt powerful 
engine of buman force, that which is beyond all arms, the 
power of univerſal opinion, which moſt undoubtedly no Go- 
yernment that ever exiſted could ſtand againſt. Then if that 
be fo, what ſays law, and what fays common ſenſe, which is 
the parent of all law! Why, that a man who has that traitorous 
purpoſe, can never in the fame breath be publiſhing a book 
which ſhews he is not of that mind, that he conceives that which 
has been publiſhed by another author, however honourable, is 
miſtaken, and that his principles are not of the ſame ſort, 1 
have ſhewn, and it is my object to ſhew, that Mr. Tooke wrote 
this bona fide.— How do ] thew it? I do not ſay the book ſhews 
it, but that it is inconfiſtent with human belief, and oppoſes the 
whole courſe of human experience, that a man who wants to 
accompliſh a purpoſe by the agency of others, that - purpoſe 
being ſpecifically a criminal purpoſe, ſhould tell the whole 
public that be himſclf is not a friend to that purpoſe he wiſhes 
| 4 to 
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to .accompliſh. Why then at a much later period than the 
— of this book, which was in 1782, Major Cartwright 
ſays Mr. Tooke was a firm, ſteady, inflexible man to his opi- 
nions. Wow 
take it up another, and lay it down again upon a third? Why 
is not the character of a man evidence ? If he did not change 
thoſe opinions, is that nat evidence to ſhew he was not a man 
likely to change ? 

c 
racter as relative to that crime? If a man is accuſed of an un- 
natural crime, do you aſk if he pays his debts? He may be a 
monſter, and yet pay his debts. No, you aſk to his chaſtity, 
to his morals. It a man is accuſed of a robbery, you aſk 
queſtions analogous to the nature of the charge.—-] ſpeak to a 
moſt honourable perſon upon the bench, who lately tried Mr. 
Purefoy for the. murder of Colonel Roper in a duel. What 
were the queſtions afked as to his character. Were they whether 
he was a good officer? Drilled his company well? Was a well 
bred man? Whether he paid his debts ? No, but Whether he 
was a man of humanity? A gentleman came from a great 
diſtance to teſtify that humanity was the paramount characteriſtic 
of his diſpoſition, Why then, if inflexibility, if firmneſs, if ſtea- 
dineſs be the characteriſtic of this gentleman's mind; and if the 
crime imputed to him be that he has either conſpired to levy war 
generally, of which I read ſomething upon the record, againſt 
the King, ar that he conſpired to levy it in the particular modes 
pointed out by this indictment; that is to ſay, by holding a 
Convention, with the intent that that Convention when aſſem- 
bled, ſhould ſubvert by violence the happy conſtitution of this 
kingdom; that he ſhould bring about all this purpoſe by all 
theſe books and pamphlets, which though fome of them may 
be, and undoubtedly were libels, they were not either publiſhed 
or approved of by Mr. Tooke, have 1 not a right „ 
even the foundation of the evidence? 

Does the Attorney General mean to argue chat this evidence 
is concluſive ? Suppoſe I mean to ſay your evidence is falſe, 
from which you wiſh to infer that Mr. Tooke ſaw all thoſe 
C 4 letters 
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letters from Norwich, Mancheſter, Sheffield, or any where elſe, 


without debating the quality of them, why I have a right ta 


uſe this evidence two ways; to negative the probability of his 
ſeeing theſe letters at all; or, if he is ſuppoſed to have. ſeen 
them, and to be implicated in their contents, to negative the 
traiterous purpoſe which conſtitutes the charge upon this record. 

In the name of the priſoner and the Conſtitution of this 
Country, I call upon your Lordſhips never to forget that we 
are not here upon the trial of a- Libel, but we are here upon a 
trial for Treaſon, in compaſſing the death of the King—that 
no evidence is relavant which does not go to that point; that 


the evidence which your Lordſhip has admitted is, that the 


mind of the man may be ſifted, and upon no other principle 
can the Attorney General ſtand up to make his reply to the 
| 

I am not charging my honourable and worthy friend the 
Attorney General, with meaning to ſhut out any thing, which 
for the moment his own conſcience does nat tell him he has a 


right to do; but I am arguing it fairly, and I cannot help 


ſaying, it appears to me that this is one link of a long chain of 
evidence which I purpoſe to give, and which your Lordſhip, in 
conformity to your paſt conduct in the cauſe, told Mr, Tooke, 
in my hearing this morning, after he had explained the nature 
of that evidence, you ſhould liſten to with an indulgent ear, of 
which I have no manner of doubt, and therefore the only queſtion 
Lord Chief Fuftice Eyre, I ſaid nothing of ſpecific evidence. 
Mr. Erſkine. Your Lordſhip, no doubt, expreſſed every 
evidence that was competent to be received—1 am, therefore, 
not arguing what effect this ought ta have upon your Lord- 
ſhip's mind when received, or what effect upon the minds of 
the Jury when received, but am merely upan the queſtion of 
the admiſſibility of it, and your Lordſhip muſt allow me to ſay, 
that it is conceded to me, that this is a book actually written by 
Mr. Tooke, written in his cloſet, when compoſed, carried to a 
bookſeller, printed, and by his order put into circulation in the 
world by that bookſcller, 


I put 
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I put it thus—Would this have been evidence for the Attors- 
ney General, ſuppoſing this had been a letter written by Mr. 
Tooke, at any time after he had ſhewn all the proof he has of 
the overt- acts, in order to ſhew that this gentleman's diſpoſitions 
were never monarchical, that he was a republican from his 
birth, could the Attorney General have produced any thing 
written and publiſhed by the priſoner ? I conceive there can be 
no doubt he could. Have you not received in evidence a letter 
agreed upon at Chalk Farm, when Lovett was in the chair, 
whom I undertake to prove Mr. Tooke never ſaw, till he ſaw 
him in the Tower. 

Shall my client be loaded with all the inferences ariſing from 
letters, written by men whoſe exiſtence he never heard of? 
Shall it be open to the Attorney General to produce writings 
at any time to ſhew Mr. Tooke's diſpoſitions? What, for in- 
ſtance, has his offering four thouſand livres to France, at a time 
that this nation was at peace, to do with the overt- act upon the 
record, but upon this principle, in order to ſhew that Mr. 
Tooke was intereſted in the proſperity of France, that he with- 
ed her to prevail againſt the ſurrounding Deſpots invading her, 
England then being a neutral nation, and from thence argu- 
mentatively inferring that we were, forſooth, to take our ſyſtem 
of liberty from the French. Then, if that be ſo, I wiſh to 
meet it, there are two ſides in a cauſe, the priſoner muſt be 
keard, as well as the Crown, and I cannot conceive that there 
is a propoſition more clear upon earth, than that this, as a link 
in the chain of that evidence, is admiſſible upon the footing that 
it is a declaration, not of Mr. Tooke to an individual, but a 
more important declaration, a declaration to the whole public. 
In the laſt cauſe a Mr. Groves proved that Mr. Tooke ſtood 
up in a public room | 

Mr. Solicitor General. Not in this cauſe. | 

Ar. Erſkine. The laſt cauſe was tried by this Court, and, 
therefore, it is a precedent which I may refer to, as much as I 
may refer to any other precedent in the books, and I can refer 
to it with more effect, becauſe. it is more analogous to the 
puſineſs in hand, becauſe it was decided by the ſame Judges, 

and 


(' 26 ) 
anddbecauſe it muſt be in the memory of the Court. Upon that 
trial Groves was aſked, whether Mr. Tooke did not in a public: 
room ſay ſo and fo—What is that but a declaration to a great 
many perſons, and where is the difference between a declaration 
by parol, to a great number of perſons, and a declaration in 
writing. to a much greater number of perſons, extending to the 
whole of the public, which, it is ſuppoſed, he intended to cor - 
rupt by the circulation of writings of an oppoſite tendency to 
that which I offer in evidence? 

I ſhall bow with the greateſt reſpect * humility to whatever 
judgment your Lordſhip ſhall pronounce upon this ſubject; and 
1 have no doubt my client will, and ought to be fatisked with 
the judgment of the Court, becauſe every man ought to be 
ſatisfied with the juſtice that is adminiſtered to him in the 
Country in which he is a ſubject, But when I compare ths 
evidence, with the reſt of the evidence admitted by your Lord+ 
ſhip, when I have had reaſon to ſee how perfectly that princis 
ple of evidence is underſtood by the Court, as every principle 
of evidence mult be underſtood by a Court, filled with fo much 
learning as this is, I cannot permit myſelf to doubt for one mo- 
ment that a piece of evidence, which, after the experience we 
have had in the profeſſion, appears to us to be open to no objece 
tion that can be ſtated, and inſiſted upon with effect, will be 
admitted by your Lordſhips. 

Ar. Gibbs. I ſhall trouble your Locdſhip with a very few 
words, after the way in which Mr. Erſkine has argued this. The 
queſtion your Lordſhip is trying is, whether Mr. Tooke has 
been guilty of cempaſling the King's death, One of the overt 
acts ſtated is, that he agreed to the calling a Convention for the 
purpoſe of depoſing the King; there is no proof that he agreed 
to calling a Convention for that purpoſe, I mean no dire& proof 
of it; but the gentlemen on the other ſide, in order to give that 
colour to an act, the exiftence of which is proved, that he met 
with others who agreed to the calling a Convention, in order to 
give 2 colour to that, and to ſhew that his intention was, that 
that Convention, when called, ſhould proceed to depoſe the 
King, they go through the hiſtory af his life, they give evidence 
bo of 
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of his declarations, they give evidence of his acts, and not only 
that, but they give evidence of the acts and declarations of any 
man in this kingdom, for the purpoſe of proving that ſuch a 
conſpiracy exiſted, and that Mr. Tooke was a r 
conſpiracy. 

Now, in the firſt a not common juſtice, and does 
not common reaſon require, that if they mean, by entering into 
che general life of Mr. Tooke, to give colour to a particular act 
of his which is indifferent in itſelf, if they mean, by the hiſtory 
of his general life, to ſhew that the tendency of that act was 
criminal as they have ftated—does' not common juſtice, does 
not common reaſon, and does not common honeſty require that 
Mr. Tooke ſhould be permitted to give in evidence thoſe paſ. 
ſages of his life, which he thinks ſhew that this act has a con- 


trary tendency, and to ſhew from thoſe acts that his principles 


are incompatible with what they impute to him ? This which 
we offer in evidence is an act, a public act of Mr. Tooke's, it 
is more than a mere declaration; but ſuppoſing we were only 
offering evidence of what Mr, Tooke declared, What has been 
the conduct of the Attorney General, in conducting this pro- 
ſecution, from the beginning to the end? What was the conduct 
of the Attorney General in the caſe of Mr. Hardy? Did he 
not give ſimilar evidence from the beginning to the end? Is my 
client to be affected by the declaration of third perſons, in order 
to ſhew that he is criminal; and is he not to have the benefit of 
every declaration of his own, from the beginning of time, at 
leaſt as far back as he has exiſted? When other facts exiſt, 
when other declarations can be proved to have been made, when 
other acts have been dene which will give to this act, indifferent 
in itfelf, a tendeney, directly contrary to that which they wiſh 
to give to it, ſhall we not be permitted to produce it? 

Mr. Erſkine properly obſerved, that when Major Cartwright 


was called, he was queſtioned to acts of Mr. Tooke's life, he 


was aſked not only to what paſſed at the meetings of thoſe 
Societies, but to converſations with Mr. Tooke, to the princi- 
ples of Mr. Tooke as they were to be collected from thoſe con- 
nn that evidence was given, and it was not objeCted toy 


perhaps 
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perhaps the learned gentlemen will ſay it was unobjected to 
becauſe they did not advert to it. Their learning and their ſa- 
gacity renders it impoſſible that that ſhould be credited. I am 
fure that if an objection had exiſted to the manner in which we 
queſtioned Major Cartwright, their Jearning would have ſhewn 
them that the objection exiſted, and their ſagacity would have 
led them to the diſcovery of it. But did not the eight days trial 
af Hardy, conſiſt of this fort of examinaton— I he whole of 


the priſouer's caſe was of that fort—l venture to ſay there were 


twenty witneſſes called, who were conſtautly examined by my 
friend and me, to what had been Mr. Hardy's declarations 
upon the ſubjects of Government, aud what were his 
principles with reſpect to the Conſtitutioa. And this fort of 
examination is not confined to this caſe. I am not pre- 
pared to cite particular cafes at preſent, but your Lordſhip's 
memory will ſuggeſt to you many caſes in the State Trials, 
which will aſſure you, that I am not citing caſes that do 
not exiſt. I recollect the, caſe of Lord Ruſlel, Doctor Bur- 
net, as I remember, who was one of the witneſſes for Lord 
Ruſſel, was aſked what had been Lord Ruſfcl's declarations, 
with reſpect to his layalty—and I remember one of thoſe men 
who was hard preſſed, I think by Jeffries, I believe it was 
oue of thoſe ceicerned in the Ryc-houſe plot, was aſked as ta 
any declarations of loyalty that he had ever heard come from 
the priſoner's mouth; and he was crolſs-examined, not only by 
Counſel, but by the Court; and croſs-examined particularly as 
to where thoſe declarations of loyalty had been uttered, in what 

company, whether in the company of friends or of enemies. 
Now, was that a conduct the Court would have held, if they 
thought the queſtion ought not to be put at all! They would 
have ſaid, it matters not what your declarations of loyalty have 
been, the queſtion is, whether you are guilty of the crime im- 
puted to you, but as to your declarations they are not evidence 
for you. On the contrary, the Court examined to the tendency 
of thoſe declarations, examined to the time at which they were 
made, examined as to the circumſtances under which they were 
made, to the company in which they were made ; all of which 
| 18 
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rs perfectly inconſiſtent with an opinion in the Court, that the de- 
clarations were not evidence at all. Then, if general declara- 
tions of loyalty are evidence for a man who is accuſed of High 
Treaſon, how much more muſt a public act of his be evidence 
to the ſame purpoſe ? - 

Your Lordſhip will obſerve, the Attorney Generat 8 
made his objection, and deſired he might hear us before he 
addreſſed the Court, we have therefore no argument to anſwer; 
the Attorney General has aſſigned to the Court, in making this 
objection, no one reafon whatever upon which he founds it, and 
therefore I have nothing from the Attorney General to anſwer; 
I have only to ſtate to your Lordſhip thoſe principles of law, 
thoſe authorities in other caſes, and thoſe deciſions, or at leaſt 
acquieſcences, in this caſe, which ſeem to me to eſtabliſh che 
principle that this which we offer is evidence. Upon chat 
ground I hope the Court will receive it. 

Mr. Atterney General. I ſhall certainly be governed by your 
Lordſhip's opinion upon the fact. Mr. Gibbs ſays he has heard 
nothing upon the ſubject froin the Attorney General 

Mr. Gibbs. You miſunderſtand me.——The courſe of things 
is, when you take an objection, that you argue it firſt, that we 
anſwer you, and that you reply. In this caſe,” you take the ob- 
jection, you give us nothing to anſwer; then, if you argue it 
in your reply, we have no opportunity to anſwer it. 

Mr. Attorney General. I have not the leaſt objection to your 
reply. 

Mr. Gibbs, Then it is very well. 

Atr. Attorney General. Your Lordſhip will recollect in what 
way this comes before the Court. This book is produced as 2 
book publiſhed in the year 1782, by the gentleman now at the 
bar, and a witneſs was propoſed to be called to prove the pub- 
lication of it by that gentleman. I ſtated to the Court what, 
perhaps, upon public principle, I ought to regret that I have 
Rated, that I ſhould diſpenſe with the production of the witneſs 
to prove the publication. And I tell your Lordſhip why I do. 
it, becauſe I perceive that every thing that is mere matter of 
indulgence; and, to fave the time of the Court, is argued upon 

after- 
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afterwards, as affording a principle upon which evidence is 2 
de admitted, if an objection is taken. | 

What Mr. Erſkine ſays is certainly true, the priſoner is to 
be heard; I fay that, in this Country, every priſoner is heard; 
and I do not like that ſort of obſervation, unleſs the gentleman will 
£0 further, and ſay that he is not heard; great care is taken that 
he-ſhould be heard. Having been heard upon it, and having 
ſtated my objection, I deſired alſo that Mr. Erſkine would be 
fo good as to ſtate the ground upon which he conceived it to be 
evidence; and I am now riſing to offer to your Lordſhip a 
very few reaſons for thinking that it is not evidence; meaning 
to lay again, that I have no anxiety about the deciſion upon this 
point of evidence, any more than I have about the reſult of the 
cauſe itſelf, except that I may, according to the beſt of my 
judgment, do my duty to the public in the ſituation in which T 
ſtand. If it ſhall be your Lordſhip's opinion that this is evi- 
dence, it will go down as a precedent to poſterity with infinitely 
more authority belonging to it than if it had been admitted 
merely upon my conſent; and it will be, therefore, for the be- 
nefit of the public, that the objection ſhould be taken. I take 
leave alſo to fay now, that I will not trouble your Lordſhip 
with one ſingle word upon the effect of the evidence. I will not 
anſwer what has been ſtated about the infinite number of links 
of the chain in the evidence which has been offered on the part 
of the proſecution, nay, not even to obſerve, that theſe links are 
ſo far from infinite, that, as far as I have heard of them of late, 
they are but few in number. 

It is ſtated, that in the caſe of my Lord Lovat evidence of 
this ſort could not be received, | 

Mr. Erſt ine. I did not ſay, could not be received; but, would 
have no ſort of weight when received. 

Ar. Attorney General. If my learned friend puts it ſo, I hk 
no further obſervation to make upon that caſe. But I cannot 
conceive, that if Lord Lovat could have been proved to be the 
author of five hundred books upon the law of Treaſon, and 


againſt levying war againſt the King, it would have been 


poſſible for him to have offered in evidence publications of that 
ſort, 
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fort, after the evidence for the Crown had deen heard to prove 
I do not ſay to eſtabliſh by a verdict, for it is never taken in 
that ſenſe to be proved till the Jury have given cheit ver- 
dict; but after witneſſes had been heard to depoſe, that Lord 
Lovat was actually found in the field of battle, warring againſt 
his Sovereign, it could not poſſibly be contended in ſuch a * 
that that evidence could have been received. 

With reſpect to the caſe of Mr. Purefoy, it appears to me 
exactly the fame. There could be no doubt, unqueſtionably, 
that when a perſon is charged with that ſpecies of murder which 
is occaſioned by duelling, or when charged with any other ſpecies 
of murder, that you may call witneſſes to prove his general hu- 
mane character; but would it have been competent to calf 
witneſſes to prove, that, ten years before, he had wrote a book 
againſt duelling, and therefore the Fury is to acquit him of the 
fact of the duel, which was depoſed to on the part of the 
proſecution ? 

My learned friend fays, that the priſoner is not charged witly 
the publication of libels; I do moſt diſtinctly admit it; and T 
deſire it to be moſt fully underſtood, that if the indictment is 
not brought home to the priſoner to the extent of the charge 
contained in that inditment, this Court and the Jury have 
nothing to do with any other charge. But when my learned 
friend mentions—or, I believe it was the gentleman at the bar, 
who ſtated it very ftrongly—that the indictment ſtates divers 
books, pamphlets, letters, inſtructions, reſolutions, et cetera, in- 
citing the ſubjects of our Lord the King to come to this Con- 
vention. And when the indictment alſo ſtates divers book 
pamphlets, letters, inſtructions, reſolutions, orders, addreſſes, 
and writings, in another overt act, ſtated in the indictment, of 
which little notice has ever yet been taken, did mean to bring 
about a conſpiracy to ſubvert the Government and to depoſe the 
King (whether proved or not it will be for the Jury to judge by 
and by) ; which muſt go to the Jury, even if they ſhould be 
of opinion that this Convention was not the mean to bring 
adout the end charged in the indictment. I mean to contend, 
that if I have ptoved that divers keners) inſtructions, reſotu- 

tions, 


( 32 ) 
tions, &c. had been compoſed and publiſhed by the priſoner to 
the end ſtated in the indictment, I am ſtill at a loſs to fee upon. 


what ground it is to be ſaid that, becauſe I have proved that, 


the priſoner is at liberty to give in evidence a book exhorting 
perſons, in the year 1782, to other conduct, and other acts than 
thoſe which are the acts, and the conduct to which he has incited 
by the books, &c. which J have given in evidence, between the 


years 1791 and 1794. 


The caſe of Mr. Francis, who was examined on the trial of 


Hardy, has been mentioned; now how did that ſtand ? It had 
been proved, that the London Correſponding Society, and the 
Society for Conſtitutional Information, had, upon the 16th of 
April, I think 1793, diſtinctly tated, in letters to certain 8o- 


cieties, which have been read again upon this trial, that their 


correſpondents were not to look to the executive power of the 
Country, not to look to the Parliament of the Country, but to 
look to a Convention of the People, formed by Delegates from 
themſelves. It had been proved, that in the Addreſs of the th 
of Auguſt, 1792 (which your Lordſhip has heard within theſe. 
two days) theſe Socicties had recommended a petition to Parlia- 
ment, not under the idea that Parliament was to give them any 


relief, but that they had recommended that petition to Parlia- 


ment as a meaſure to «bring the public mind to the other mea- 
ſure which is charged in this indictment, as criminal, namely, 
bringing about that redreſs by their own ſtrength, and their own, 
force, which they had ſo diſtinctly ſtated the Parliament and the 
King were not to give them. 

Then on the part of Mr. Hardy it was propoſed, that Mr. 
Francis ſhould be called—to do what? Why, to prove that Hardy 
and Margarot came to him in the courſe of that very project 


which had been depoſed to on the part of the proſecution, in 


order to anſwer what had been ſtated on the part of the Crown, 
and to anſwer, it in the courſe of a tranſaction immediately con- 
nected with the tranſactions of the Society at that time. That 
they had come to Mr. Francis, and had held a language with, 
him tv induce him to preſent that petition, which convinced him 
chat the prayer of the petition had gone a great deal further, than 

2 as 
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as he underſtood, from converſation with Hardy. Hardy would 
have been contented that the prayer of that petition ſhould g0. 
That was a fact, in the courſe of the tranſaction which was then 
before the Court, and that was part of the conduct of the pri- 
ſoner, in the very article of his conduct as an aſſociated member 
of the London Correſponding Society, explaining to Mr. Francis 
the object of that very ĩdentical meaſure to which we had, in the 
proſecution, imputed a criminal intent, and ſupported that cri- 
minal intent by a great deal of evidence which was to go to the 
Jury. That appears to me molt perfectly diſtinct from the preſent 
queſtion. 

As to the proceedings at Chalk Farm, my friend aſks, upon 
what ground was that admitted? Your Lordſhip recollects, 
that, upon the 27th of March, 1794, the London Correſponding 
Society ſent a letter about a Convention, (of what ſort is for the 
Jury to decide by and by) which contains certain reſolutions, 
which reſolutions, in the very terms of them, ſay, that there is 
to be a Convention, not of Delegates of the Societies, but of 
the people, by Delegates from the Societies; and, in the com- 
munication of thoſe reſolutions, it is added, that they (the 
Correſponding Society) are to have a meeting upon the 14th of 
April, 1794. Then the proceedings of the 14th of April, 1794, 
the proceedings of the aſſociated members, in the courſe of 
this, which, as proſecutor—always meaning to ſubmit that 
queſtion to the Jury, but which, as proſecutor, I am bound to 
call a traitorous conſpiracy, till they, by their authority, have 
told me I ought no longer to call it ſo. The proceeding, 
therefore, of the 14th of April, is a proceeding in the courſe 
of that very tranſaction, it is an intermediate proceeding between 
the communication of the purpoſe of a Convention, and the com- 
Pletion of that purpoſe, as I call it: they appointed a Committee 
of Correſpondence and Co-operation, by thoſe reſolutions, a cor- 
rected draft of which was found in the priſoner's hand- writing. 

My friends take another objeCtion to the letter offering four 
thouſand livres to the French. Here are papers found in the 
cuſtody of the gentleman at the bar, at the time when that 
wer 5 is a member of the Conſtitutional Society, which had 
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correſponded (according to the evidence) with the Jacobins in 
France—correſponding with the Jacobins when that country had 
a King—which was correſponding at the very time to which theſe 
letters, by the contents of them, refer, with the National Con- 
vention in France, when that country ceaſed to have a King, a 
fubſcription going forward in the Conſtitutional Society, as the 
witneſſes have depoſed this letter was in the cuftody of the pri- 
foner, relating to that very ſubſcription, and ſtating, when ad- 
drefling the National Convention of France, without a King, 
that the cauſe of France and England is a common caule, is the 
ſame cauſe. But, beyond that, my friend will recollect the con- 
nection of that letter with the immediate tranfattion, from this 
circumſtance, that, before that was offered, a letter was given in 
evidence, of the 8th of Auguſt, from Hardy, and another from 
Margarot, in which they ſtate, to the gentleman at the bar, a 
queſtion, to defire to know his thoughts about a ſafe communi- 
cation with reſpect to France; and then, there is afterwards en- 
tered, upon the books of the Society for Conſtitutional Infor- 
mation, that Addreſs, which begins with the words « French- 
men, while foreign robbers“ -and which has this paſſage— 
The Elector of Hanover may do as he pleaſes, but, if the 
King of Great Britain ſhould forget this, we will not; and 
which concludes with a paſſage to which the attention of the 
Jury muſt be called by and by. I will ſay nothing about the 
effect of it at preſent. 

A paper is found in the cuſtody of the gentleman at the bar, 
which, whether meant as his own addreſs, or the addreſs of ſome 
other- perſons, it is for the Jury to decide preſently. Theſe 
livres were ſent to the National Convention of France, to oppoſe 
the tyrants who had dared,or ſhould dare, to attempt their liberties, 
even it they were of the country of the perſon that is proved to 
have written that paper. It is upon theſe grounds I take that 
paper clearly to be evidence in the courſe of the tranſaction, and 
connected with every part of it. 

Then it is faid by Mr. Gibbs, if this is the caſe, you may 
give evidence of the declaration of any man in this kingdom. 


A. 
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Mr. Gibbs. I did not ſay you might have done; I ſaid, L under- 
ſtood you had done fo, 

Mr. Attorney General. I ſay again, 1 hope to conduct myſelf, 
throughout theſe cauſes, with temper, becauſe I know it is my 
duty that I ſhould do ſo. I labour under a miſtake quite inex- 
plicable to my own mind, if I have offered evidence of any man 
in this kingdom, whoſe declarations, upon the principles of 
legal evidence, can properly be objected to. I have offered the 
declarations of perſons combined in this, which I call, without 
prejudice, to the queſtion, whether I call it truly fo or not— 
which I call a conſpiracy; the declarations of members aſſo- 
ciated in that conſpiracy, wherever I may happen to find them in 
the kingdom—every man in the kingdom, in that ſenſe of the 
word, provided thoſe declarations have a reference to the conſpi- 
racy which is the object of the proſecution. My objection to 
this evidence is, that it has no reference to the conſpiracy which 
is the ſubject of the proſecution, no more than if, for inſtance, 
Mr. Serjeant Hawkins had robbed a man upon Hounſlow Heath, 
I could give in evidence his criminal law of England, becauſe 
there happens to be a ſtrong obſervation in it, not only upon 
what the law is, with reſpect to robbery, but with reſpect to 
the immorality of the fact of robbery, 

With reſpe& to what is ſtated, as to what paſſed in the caſe 
of Major Cartwright, I ſhall give this anſwer to it, let it avail 
much or little The obſervation has called upon me to ſtate 
what I have ſtated, becauſe I think the public will be much 
better ſatisfied with your Lordſhip's judgment upon this, than 
mine; and, I am ſure it will go down with greater weight. to 
poſterity, when it is known to be the opinion of the Judge, than 
merely the opinion of the Attorney General of the day: and 
give me leave to fay, I have no perſonal intereſt about this cauſe, 
but great intereſt committed to my care, which I have reaſon 
enough, God knows, to wiſh committed to any other, but 1 
muſt, holding this office, take care that the juſtice of the coun- 
try, be ſatisfied, and I have no further deſire upon it. 

With reſpe& to Major Cartwright, it is true my friend did 


aſk him queſtions, to which I think I was entitled to object, but 
D 2 I have 
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F have on the part of the public gone this length, that when 2 


ſhort queſtion is put to which a ſhort anſwer is given, I have 
been miſled by a wiſh to fave the time of the Court, rather than 
upon any idea that, upon principle, it could not be objected to 
but when J am told of that indulgenee which I have no right to 
give (for I have no right to give indulgence, and I owe an apo- 
togy to the Court and the public) but if that indulgence is to 
tead to a great body of evidence, with a great variety of links in 
the chain, and I feel that there is a ſolid objection to that ſort of 
evidence, it is my duty to aſk your Lordſhip's opinion upon it. 
tf the evidence is of a nature that, in the mind of any human 
being, ean do the priſoner any good, I will go fo far as to fay, for 
myſclf, and I fay it without affectation, that I feel, 2s an indivi- 
dual, a ſtrong wiſh that your Lordſhip's judgment may be 
againſt me, but, let it be remembered, that the public is to be 
heard, as well as the priſoner, the priſoner is to be heard for the 
fake of the public; the intereſts of the public are never con- 
fulted, unlefs the priſoner is heard; and I avow it as a principle 
in conformity to which, I hope, I ſhall conduct myſelf, that I am 
an unfaithful ſervant of the Crown, if I do not remember, that 
the protection of the Crown is due to every perſon ſtanding in 
the ſituation in which this priſoner is—that it is a right he has to 
demand from the Attorney General, and that, as far as my heart 
will regulate my judgment upon this, no individual ever had z 
more anxious inclination, that every priſoner fhould have the 
Full benefit of that right. I fit down without further obſervation 


upon this point, begging the opinion of the Court. 


Lord Chief Fuſtice Eyre. If this evidence is offered upon the 
ground of a declaration of the priſoner's, counter to ſome other 
declarations that may have been given againſt him in evidence, 
on the part of the proſecution, that is not a folid ground upon 
which this evidence can be admitted, becauſe there is nothing ſo 
clear, as that all declarations which a prifoner makes againſt him- 
telf, are, by the law of England, evidence againſt him, upon this 
preſumption, that no man would be ſuppoſed to make a decla- 
ration againſt himſelf, unleſs it were true, and that, on the con- 
traty, the declarations which he makes for himſelf are not evi- 
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Zence for him, becauſe there the preſumption is direMly the other 
Wav. 5 , is 
If it be inſiſted upon, that this is to be received as evidence 
upon the'ſcore of general character, I doubt extremely, "whether, 
in reſpect ef the particularity of it, it can be received, becauſe 
general character is general character, and it is not a collection 
of many moral or religious acts of a man's life, but the reſult af 
all. General character may be eppoſed by evidence, but if you 
are, on the part of the priſoner, to go into all the particulars of 
his life which are in his favour, you will have an undue advantage 
in that reſpect, becauſe the Crown can not be prepared to op- 
poſe that evidence. We have very often gone into too many par- 
ticulars, upon evidence of general character; but, whenever 
that point has been diſcuſſed, it has been found, that the true way 
of examining to character was to the general character. 7 

It is certainly true, that, upon a charge of 'T reaſon, a priſoner 
has been permitted to give evidence, under the head of gene- 
ral character, that he was reputed to be a good and loyal ſubject. 
It the charge went to the particular caſe of his having a deſign 
againſt one of the great orders of the ſtate, you might examine 
witneſſes to ſhew, that his general character was, that he was 
reported to be a man firmly attached to the Conſtitution of 
the Government in King, Lords, and Commons ; but it would 
be irregular, as I take it, to give particular inſtances in evi- 
dence. | | 

But, in my apprehenſion, evidence, of the nature of that 
which is now offered, was given in the other cauſe;/ and, I 
think, ought to be admitted in this caſe; and I am of that opi- 
nion, upon the very ground of objection ſtated by the Attor- 
ney General. Mr. Attorney General ſtates, that his objection 


is that evidence of this nature has no reference to the conſpi- 


racy which is charged. To the conſpiracy which is charged in 
the indictment, in the very language of the indiftment, perhaps 
it has no reference, but the queſtion is, whether it has, or has 
not, reference to the proof which has been offered in ſupport of 
the charge in the indictment; and whether it is not proper evi- 
dence to repel that proof? The proof that has been offered 
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is this—that this priſoner, and the other perſons coneerned with 
him, under pretence of Parliamentary Reform, and holding 
that out to the world as a mere colour and pretext, had medi. 
tated a Convention, which-Convention was to uſurp the powers 
of the Government, and to overturn che Conſtitution of the 
Country, Now it does appear to me, that evidence is, in its 
nature, proper to repel that charge which tends to prove the 
principles and opinions, and fixed ſentiments of the man who is 
charged with uſing Reform of Parliament as a pretence, that 
to prove the Reform of Parl ament was the real object of 
his purſuits, thus ſupporting the reality of the grounds which he 
takes, it meets the evidence in ſupport of the charge, It was 
upon that ground, as I underſtand it, that- all the evidence was 
admitted in the caſe of Hardy, to ſhew, that from the obſer. 
vations of the witneſſes on his converſation and conduct, he was 
a ſincere friend to a Reform in Parliament, upon the plan of the 
Duke of Richniond, Upon that ground, it appears to me, that 
it has an immediate relation to the evidence that has been given 
in the cauſe, as it goes to repel that evidence; and that, upon 
this ground it ought to be admitted, 

] defire to be underſtood carefully to avoid laying it down as 
a rule, that evidence of this nature will be admiſſible in all caſes 
of High Treaſon. In cafes where, perhaps, the overt act is in 
itſelf a plain act of Treaſon, as for inſtance in the cafe of Lord 


Lovat, where the diſtin fact charged was his appearing in open 


arms, undoubtedly profeſſions or diſcourſes of loyalty would 
not mect that ſact at all, and would only reſolve themſelves into 
evidence of general character, As to the queſtion now before 
us, I think we have in effect admitted this evidence before. I 
hope that we have admitted it upon a ſolid ground, it is a ground 
which, J confeſs, fatishes my judgment; and I think, therefore, 
that we ought to admit it in this caſe, 

I would add, that I have ſo often explained the grounds upon 
which the acts and tranſactions of other perſons have been ad- 


, miſhble, namely, to the general conſpiracy, leaving the other 


part of the caſe as ſecond in the order of things, viz, the queſ- 
tion, how far the priſoner is concerned in that general con- 


ſpiracy, 


zee 


[39 ) 
ſpiracy, that I do hope that it will not hereafter be objected in a 
way that (though I am perſuaded it is not meant) tends to throw 
a certain degree of reflection upon the admiſſion, as if all the de- 
clarations of all mankind, without limitation, and without any 
perſonal application, ſhould be admitted in evidence to load a 
particular perſon. 

Mr. Gibbs. I underſtand your Lordſhip, in ſaying that, to 
allude to my argument; I certainly did throw that out; I 
meant only to ſay this—That, in this cauſe, the evidence muſt 
be taken to touch the priſoner, etherwiſe it would not be ad- 
miſſible; though I am aware of the diviſion your Lordſhip 
makes, that evidence has been received of any man- who is 
proved to ſay any thing which touched this cauſe, and which was 
proved to touch this cauſe merely by his ſaying it; and it ſeemed 
to me, that that rule having been laid down as to the admiſh- 
bility of evidence againft the priſoner, did furniſh an argument 
not improper to be uſed by me, that evidence of the deſcription 
we offered ſhould be received for him. I am ſure I was far 
from meaning, directly or obliquely, to caſt the ſmalleſt __—_ 
tion upon any decifion the Court have come to, : 

Lord Chief Fuſtice Eyre. You ſtated your propoſition a little 
too generally, and not quite {0 n as you do now, but I 
am perfectly ſatisfied. 

Mr. Attorney General. Before the title is read, as Mr. De- 
brett is not here 

Mr. Erſkine. He is here. 

Mr. Attorney General. It will fave trouble if you will N 
me when this was publiſhed. | 

Mr. Erſtine. On the 10th of May, 1782. 

Lord Chief Fuſtice Eyre. It eſcaped me, or I ſhould have 
mentioned that the date affords a ſtrong obſervation upon the 
evidence; the ſentiments and opinions of a man very publicly 
declared, at ſuch a period as that, and the ſame opinions and 
ſentiments brought down to the preſent hour, in a connected 
manner, by the reſt of the evidence, ſeems to me to be a proper 
link of the chain. 
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(The following extracts were read from a Letter to Lord A5 ' 


burton, from Mr. Horne, occaſioned by the Debate in the R 


Hauſe of Commons, on Tueſday, the 7th of May, 1782, on Mr, 
Pitt's motion for d Reform in Parliament.) 


« MY LORD, 0 
« The importance of the ſubject on which J addreſs your , 
i « Lordſhip, ſufficiently diſpenſes with preface, introduction, apa- 
1 « Jogy, compliment or ornament. And the criticalneſs of the 6 
1 « moment excuſes haſty publication. It would be ridiculous to 
wt, « caſt a thought on the manner of my expreſſion, it tae matter is c 
Aj: « uſeful. c 
Ih « By the vote of the Houſe of Commons, on Tueſday laſt, 0 
| « Parliament, it ſeems, do not yet think it neceſſary to take into 0 


8 « conſideration the ſtate of repreſentation in this Country... 


« However, my Lord, notwithſtanding that vote, I am ſtill « 
1 « ſanguine enough to believe, that we are at the eve of a 
4 « peaceful Revolution, more important than any which has hap- 
7 « pened ſince the ſettlement of our Saxon anceſtars in this 0 
| \ « Country; and which will convey down to endleſs poſterity all c 
* « the bleſſings of which political ſociety is capable, 
0 « My Lord, my expectations are greatly raiſed, inſtead of c 
1 being depreſſed, by the objections which were _— againſt c 
i. « Mr. Pitt's motion. c 
+: « One gentleman ſays, He cannot ſee any good Eg the c 
„ motion would anſwer; for it would not aſſiſt Government 0 
. « witha ſhip, a man, or a guinea, towards carrying on the war 6 
| with vigour, or towards eſtabliſhing that much wiſhed-for 
] N « object, peace,” c 
H « My Lord, I hope the meaſure will be made to produce to 0 
| „Government both His, and men, and guineas. For they « 
: « would be very poor politicians, indeed, who could not in one f 
in - eee, HO many purpoſes: and ſtill poorer, who « 
15 preſent opportunity of obtaining, by this one « 
10 meaſure of reform, every deſirable object of the ſtate. 0 
Another 


(41) 
« Another gentleman apprehends, that © nothing leſs than 
giving every man in the kingdom a vote, would give univerſal 
« ſatisfaction.” 

« My Lord, I truſt that there are very few perſons in this king- 
« dom who deſire ſo improper and impracticable a meaſure. But 
« if there were many, the wiſdom, of Parliament would cor- 
« rect their plan, and the corrected would be well pleaſed at the 
« correction. 

Other gentlemen aſſert, that © the conſtitution, as it now: 
« ftands, has ſtood for ages, without any material alteration.” 

« My Lord, it will not be difficult to prove the contrary, by 
« an eaſy inquiry ; and if they will begin with the laſt unexam- 
« pled alteration recently made, by the late adminiſtration, at 
« SALTASH, the objectors will hardly have countenance to 
« proceed any further. 

« Another gentleman * thinks the queſtion premature, and 
« that this is not the time.” | 

“ Another, that © the people do not deſire it.” 

« And another, that the people CANNOT, indeed, defire it 
« at any time; becauſe © they have no voice but in the Houſe 
« of Commons.” 

« My Lord, it would be fafer for this latter doctrine, if an- 
« other ſimilar doctrine could be coupled with it; and if it 
« could be proved that the people have no HANDS neither bu 
in the Houſe of Commons. This VIRTUAL voice of the 
« people of England reſembles too nearly the VIRTUAL re- 
« preſentation of the people of America in the ſame place, to be 
attended with any happy conſequences, 

„But, my Lord, I turn with pleaſure from theſe little ſub- 
« terfuges, towards what I ſuppoſe to be paſſing in your Lord- 
« ſhip's mind. The end which I believe your Lordſhip to have, 
« atall times, in your view, is, happineſs to all beings capable 
« of happineſs; and eſpecially HUMAN HAPPINESS, as 
« univerſally extended as poſſible. But though an individual's 
« wiſhes may be, and ought to be, unbounded ; however exalted, 
his actual endeavours muſt uſually be limited; and, therefore, 
| « NATIONAL 
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NATIONAL HAPPINESS, with the permanent fecurity 
of that happineſs, is the ultimate object of a patriot, 
« T9 this end all his other objects muſt be conſidered only as 
means. Even freedom itſelf is valuable, only as a means in- 
diſpenſibly neceſſary to that end. 
« My Lord, I find myſelf compelled to repeat theſe well- 
known ſentiments ; becauſe moſt of the errors of mankind, in 
all their purſuits, ariſe from ſtopping ſhort in their progrels, 
and miſtaking ſome means for the end. We every day behold 
it in the . ice of the coyetous, the ambitious, &c. And 
at this moment I conceive it to be neceflary to warn the well- 
meaning patriot from the fame miſtake. 
« My Lord, I ſhall not waſte a word to ſhew the neceſſity of 
a reform in the repreſentation of this Country. TI ſhall only 
conſider the mode of reform; and endeavour to ſhew that it 
is not difficult to embrace every intereſt in the ſtate, and to 
fatisfy well meaning men of every deſcription. To this end I 
am compelled firſt to remove the prejudices, and, indeed, juft 
objections, whigh ſome perſons entertain to all the modes of re- 
form, which have hitherto been recommended. 
My virtuous and ineftimable friend, Major Cartwright, is a 
zealous and an able advocate for equal and univerſal repreſen- 
tation; that is, for an egual and univerſal thare of every man 
in the government. My Lord, I conceive his argument to be 
this: Every man has an equal right to freedom and ſecurity. No 
man can be free who has not a voice in the framing of thoſe laws, 
by which he is to be governed, He who is not repreſented has 
not this voice; therefore, every man has an equal right to repre- 
ſentation, or to a ſhare in the government. His final concluſion 
1s, that every man has a right to an equal ſhare in n 
tation. 
« Now, my Lord, I conceive the error to lie chiefly in the 
concluſion. For there is very great difference between 
having an equal right to a thare, and a right to an equal ſhare. 


An eſtate may be deviſcd by will amongſt many perſons in 


ditzerent proportions z to one five pounds, to another five hun- 


« dred, 
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« Jred, &c. each perſon will have an equal right to his ſhare; but 


«a 


not a right to an equal ſhare, 


This principle is farther attempted to be enforced by an 
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aſſertion, that © the all of one man is as dear to him, as the all 
of another man is to that other.” But, my Lord, this maxim 
will not hold by any means; for a ſmall all is not, for very 
good reaſons, ſo dear as a great all. A ſmall all may be loſt, 
and caſily regained; it may very often, and with great wiſdom, 
be riſqued for the chance of a greater; it may be fo ſmall, as 
to be little or not at all worth defending or caring for. [bit eo 
gui zenam perdidit. But a large all can never be recovered; 
it has been amaſſing and accumulating, perhaps, from father 
to ſon for many generations; or it has been the product of a 
long life of induſtry and talents; or the conſequence of ſome 
circumſtance which will never return. But I am ſure I need 
not dwell upon this, without placing the extremes of fortune 
in array againſt each other; every man waoſe all has varied 
at different periods of his life, can ſpeak for himſelf, and ſay 
whether the dearneſs in which he held theſe different alls, was 
equal, The loweſt order of men conſume their all daily, as 
fait as they acquire it. 

« My Lord, juſtice and policy require that benefit and burthen, 
that the ſhare of power and the ſhare of contribution to that 
power, ſhould be as nearly proportioned as poſſible. If ariſto- 
cracy will have all power, they are tyrants and unjuſt to the 
people, becauſe ariſtocracy alone does not bear the whole bur- 
then. If the ſinalleſt individual of the people contends to 
be equal in pawer to the greateſt individual, he too is in his 
turn unjuſt in his demands; for his burthen and contribution 
are not equal, 

« Hitherto, my Lord, I have only argued init the equality; 
I ſhall now venture to ſpeak againſt the aniverſality of repre- 
ſentation, or of a ſhare in the government; tor the terms 
amount tothe ſame, 

« Freedom and ſecurity ought ſursly to be equal and univer- 


4 (al, But, my Lord, I am not at all backward to contend that 
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ſome of the members of a ſociety may be free and ſecure, 
without having a ſhare in the government. The happineſs 
and freedom, and ſecurity of the whole, may even be ad- 
vanced by the excluſion of ſome, not from freedom and ſecu- 
rity, but from a ſhare in the government. 
« My Lord, extreme milery, extreme dependance, extreme 
ignorance, extreme ſelfiſhneſs (I mean that miſtaken ſelfiſn- 
neſs, which excludes all public ſenſe), all theſe are juſt and 
proper cauſes of excluſion from a ſhare in the government, as 
well as extreme criminality, which is admitted to exclude; 
for thither they all tend, and there they frequently finiſh. 
« My Lord, I know I ſhall receive no anſwer to this but— 
the difficulty of drawing the line of excluſion on theſe ac- 
counts; and the poſſibility or danger of abuſe, by a pretence 
of theſe extremities. The bare poſſibility of abuſe, I hold to 
be no argument; the danger and the difficulty I will ſhew ta 
be caſily removcable. 


« His Majeſty's conduct has reſcued his own perſonal cha- 
racter from cenſure, (for in ſpite of forms and decorum Kings 
have a perſonal character) and I doubt not he will for ever 
henceforward remain very dear to his ſubjects. He ſtands 
fully juſtified from all that has paſſed ; for he has liſtened to 
the voice of his people, where the conſtitution intended that 
their voice ſhould be heard, and to which place the royal ear 
is by the ſame conſtitution directed. Members are ſent to 
Parliament to keep up the communication between the King 
and his ſubjects. There it is, in a real and fair Parliament, 
that the people wiſh their voice to be truly heard ; and that they 
may have removed from them the occaſion of thoſe honeſt, 
becauſe neceſſary, though irregular meetings, petitions, and 
interference to which they have for ſome years paſt been in- 
voluntarily driven. But the voice of the people in the pre- 
lent reign has not been heard till lately (and then heard bet 

« once} 
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once) within the walls of the Houſe of Commons, nor wilf 
it be ever heard there again; freſh errors and freſh miſlead- 
ings will again take place; the voice of contractors, of pen- 
ſioners, and jobbers, together with the proprietors. of a few 
decayed burgage tenures, will again He called the only voice 
of the people, unlefs the honeſty, or the good ſenſe of ad- 
miniſtration afford the remedy by renting ſubſtantially the 
vices of repreſentation. 

4 We have been accuſtomed to be told, that there was ſome- 
thing behind the throne. My Lord, there can be nothing, 


behind the throne more malevolent to the rights of the people, 


cc 


than what we now ſee before it. The people are no longer to 
be cheated, they look to adminiſtration for the late defeat of 
their wiſhes. 

« What! can they who have carried all for themſelves, carry 
nothing for the people, who, if Miniſters themfelves are to be 
credited, have puſhed them into office? The people know 
that if all the preſent adminiſtration had choſen to do them 


« juſtice, if they had been half as unanimous for national rights 
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as they have been for national honours and emoluments, the 
queſtion would have been highly carried laſt Tueſday. Good 
God ! Is it always to be thus? one pay-maſter denzes, the other 
deſpiſes the voice of the people. 
« What, ſays he to the people! If your hands are dirty, will 
you go to the puddle to clean them? I am heartily ſorry, my 
Lord, that there ſhould be any members of the preſent admi- 
niſtration who require to be informed, that the ſame thinneſs 
of the web which makes the water-bubble riſe; when riſen 
makes it burſt. 
« If they are timely wiſe, they will yet give to the people 
their ſober, moderate, fair and honeſt rights. 
« The prerogative of the Crown, which is glorious to the 
monarch, and beneficial to his ſubjects, they will place (as it 
ought to be placed) high, brilliant, and independent. A great 
weight at bottom can bear a great weight at top. 
« Let the ariſtocracy, unenvied, enjoy their full and honour- 
« able 
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« able proportion of influence to which they are juſtly intided 
« in the ſtate; but let them ceaſe, as a faction, to ſhackle the 
« hands of their Sovereign, whilit they debaſe and plunder his 
« ſubjects,” 


—— — — — 


(Major Cartwright, called again.) 


Mr. Tirke. Is that your hand-writing ? (/hewing the _ 
a ſheet of parchment.) 'f 

Lord Chief Fuſtice Eyre. What is this, Mr. Horne Tooke * 

Mr. Toke. This is an aſſociation into which this gentleman; 
a member of the Conſtitutional Society as I am, and a member 
of the Society of the Friends of the People, entered, and has 
ſigned with his name; it is an act of his, of the ſame nature as 
thoſe acts which have been brought againſt me, to ſhew the 
diſpoſition, intention, and objects of perſons who aſſociated to- 
gether. This gentleman is a member of that very Society to 
which I belong, as well as to others; this will ſhew what his 
mind was in other Societies, in order to ſhew what his mind 
was in that Society to which he and I belonged. | 
Lord Chief Fuſtice Eyre. As far as it tends to ſhew your 
mind, it will be material; as far as it tends to ſhew Major Ce 
wright's mind, it is perfectly immateria!, 

Ar. Toke. I thought that the minds of other perſons, con- 
nected with other perſons, with whom I am connected, had 


deen, all through this trial, produced againſt me, to ſhew what 
my mind muſt be, their minds being ſuppoſed to be ſimilar. 


Lord Chief Fuſtice Eyre. Their minds in the meaſures 
charged againſt you—this aſſociation makes no part of the 
charge avainſt you. E 

Mr. Tooke. Nor does any other affociation, I believe, make 
a part of the charge againſt me. I will tell your Lordſhip 
where, by whoſe means it is we are entangled, and why that 
evidence, Which is not admiſſible in any other cafe, is compe- 
tent to be admiſfible where a ſpecific fact is produced againſt a 

man 
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man undoubtedly ignorant, as I am, of the proceedings of 2 
Court of Juſtice. 

I ſhould have been the laſt man in the world to have propoſed 
in a Court, for any client, to have produced any prior or poſte- 
rior declaration of the party ſuppoſed criminal, but the proſecutors 
here have driven us to fuch ſort of evidence, as any man, who 
ever had attended to the proceedings of a Court of Juſtice, 
would have bluſhed to have beheld in any other caſe; and we 
are driven to it, becauſe of the kind of overt-a& laid in our in- 
dictment, which has compelled the proſecutor to produce a fort 
of evidence which was never produced before; which has com- 
pelled the Court, in ail theſe trials, to fit from day to day, and 
has produced that train of evils of which I unfortunately am 
the victim. Thus we ſtand in every fort of charge, except 
this charge of compaſſing the death of the King. 

I am very fearful, leſt in what J am going to ſay, the whole Bar, 
or any gentleman of the profeſſion, ſhould miſtake me, or think I 
mean to impure any thing to them; and therefore I muſt mention 
to your Lordſhip, that it is the caſe with perſons in all thoſe pro- 
feſſions, by which fortunes and greatneſs are obtained, that 
they confine their attention, and keep cloſely and ſtrictly to the 
ſtudy of thoſe parts of their profeſſion from which their advan- 
tage is to ſprings; and I will mention an inſtance, becauſe the 
gentlemen ſhould not ſuppoſe that 1 mean any joke, or ridicule 
upon them. 

[t happened to me, in the courſe of my purfuits, to have oc- 
caſion to know the particular parts of the organs of ſpeech. I, 
firſt of all, applied to all the books of anatomy which I could 
get at; having done fo, I made a friendſhip with the beſt ana- 
tomiſt of his day, who added to his profeſſional ſkill great com- 
mon ſenſe, and he, when I came to enquire of him upon the 
ſubject, though no anatomiſt myſelf, was exceedingly aſtoniſhed: 
he fluttered, he heſitated ; at laſt he confeſſed to me Sir, you 
know more of this matter than I do, though an anatomiſt ; for 
no gain can poſſibly ſpring to me, or to ſurgeons, from a know- 
ledge of the parts of the organs of ſpeech, no diſeaſe being 
there, and we are never called in, for that purpoſe, to have a 
8 2 fee. 
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fee. The ſame caſe happens with the gentlemen at the Bar 
from that my misfortunes ariſe—and I mention this firſt, to 
ſhew I mean no particular imputation or ſlur upon them. The 
miſchief of this whole matter ariſes from hence: I he. gentle- 
men at the Bar are very wiſe, indeed, in all the applications of 
law becauſe from thence ariſe all their fees; but, in regard to 
the cauſe of law, they very rarely conſider it, for no gain can 
ariſe to them from ſo doing. Hence ariſes this miſchief: all 
penal laws are made ſuppoſing thofe laws to be applied to men 
whoſe inclinations are contrary to that which the law deſires men 
ſhould purſue; that is taken for granted, for the ſanction of 
every penal law is puniſhment : there is no occaſion to apply 
the ſanction of puniſhment to men to prevent them from doing 
what they are diſinclined to do. 

How is the caſe here? Look through the whole of theſs 
proceedings, you will find that an attempt is now made, not to 
puniſh the bad actions of men, but to puniſh their ſuppoſed in- 
clinations—here lies our miſchief, the whole turn of this proſe- 
cution, and all the evidence ſeems to endeavour to prove upon men 
certain inclinations — republican inclinations —antimonarchical 
inclinations—inclinations unpleaſant to the Government of this 
Country; whereas, a man, provided he does not ac, may be a 
Republican, which I never was, as will appear very plain; but 
had they been my ſentiments, I might have declared thoſe ſen- 
- timents, the law puniſhes no inclinations, the law ſuppoſes the 
inclination, and that it is reſtrained merely by fear of that 
puniſhment which the law ſanctions. But there happens to be, 
in this indictment, one ſingle charge of intention—the com- 
paſſing the death of the King; which is alone the crime, and 
the overt act is only the proof; here we get entangled, becauſe 
the intention is the crime, and the only one; in all other caſes 
the act is the crime, but here the intention is the crime; conſe- 
quently, the law bound up ſo ftrictly, as you know better than 
I do, the neceſſity of the overt. act to be laid, becauſe the in- 
clination or intention is the crime. Now we have got into this 
indictment, on which I ſtand here, at the riſk of all and * 
thing I have. 
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An innocent ovettaift—i melting to þd io church, If that 
had been che obett- act in the indcbment, with the intention ard 
parpofe of compadſiri the deat of che King; would have been 
juſt as fatal to me 8 um overt- act of a theeting—ribt a meeting 
indeed, but merely ſtating it as our opinion, that it wude 
deſirable thit certalt petfons' fhbuld meet together in order 
to appoint ocher pero And, T take it, chat all my 
difficulty, and the diMcilty öf che proſecutors, and aft my en- 
tanglement, ſprings from ati' overt” act being Kid by which I 
might be made guilty by every thing upon earth that it is 
poſſible to produce; arid} for that redſor, your Lordſhip has 
fairly and candidly I am fire all the conduct I have received 
from your Lotdſhip and the proſecutor has been ſuch as 
to change the temper of my mind, with which I firſt came into 
this Court; and I ſhalt never be able to expreſs the gratitude I 
have to acknowledge fot it. But I thitik chat in the courſe of 
that kind of reafohirig which you Lordihip has held; of permit- 
ting that ſort of evidence to be admitted, which would not in any 
other caſe, I think that under that rule I am permitted to intro- 
duce this as evidence. This i the original act of the 
in the year 1780, ſigned by cight' of ten gentlemem of diſtine- 
tion, nbw in the” Court; Major Cartwright one, a member 
of the Conſtitutional Steiety; Mr. Fox another; Mr. 2 


another; perſons of diſtinction, underſtanding, ftation, ey 
thing ; and they go to the very fame overt act, with 33 
ſtronger than thoſe which are uſed by any Society that 1 have 
heard of, and omiſfons greater than any that have been charged 
as erimes—fot otimons have been charged as crimes, The 
word Parliament ſometimes inſerted, ſometĩmes omitted; 
if omitted it is 4 crime if inſerted it is a pretext; fo that 
whether the relief was to come from Parliament, or Parliament 
is not mentioned, e ate in the fame cue: the Attorticy Gene- 
ral has loaded me wich erimes bock fot doing and for not doing, 
—if I inſert, it is pretext; if I omit, it is crime. 

I wiſh to ititrbdiice it to ſhew, chat, if I am a traitor, every 
man who deſtt ves the reſpect of this Country is a traitor, the 

Vok. II. E. Miniſter 
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Miniſter himſelf into the, argue fr Lay his hand- writing, 
and. I. ſhall call him, to, give evidence, to bis own Cgnature. 
Every Miniſter. that. has, at any time, been reſpected or talked | 
of in this Country, I can I to tbe, l r wich my- | 
Rf—, 

. Lord Chief. Fuftice Eyre. "You. 1 eaſily. Gon. that 13 you, 
could prove that, it would not touch this charge I could have 
wiſhed that you would haye forborne a great deal of what, you. 
have now ſaid which goes to the main ſubſtance of wur der 
fenCe. What you were to do at this moment was ſimply to 
ha Ive opened. to us what. the nature of this Aſſociation Was, chat 
we might ſee. whether it, fell within the compaly, of the. rule 
which was laid, down before, or whether, upon any other prin- 
ciple, it could be admitted as evidence, . You have gone only 
now ſo far as to, ſtate, that it is ſome aſſociation, in which * 
name with other great names is to be found. | — 

tt. Toke. No, my Lord, this i is too criminal for my. name 
to be found i in it —My name was never to (ſuch an inſtrument. 
as this. 

Lord Chief Fuflice Eyre. Whatever other people CE 4 
. neither conſtitutes your guilt nor your innocence z. if they haye N 
Ls. done right things, if they have done imprudent things, if they 
i have done treaſonable acts, it does not go one jot towards the 
preſent enquiry. 
= Mr. Toke. Your Lordſhip will pardon me. as you — a1 
= through, for the miſtakes I have been guilty of, if 1 introduce 
| what I ought not; but, I confeſs, I cannot help believing that, 
the Jury would not very willingly pick out one ſingle traitor of 
the Country to make him an example of. 

| Lord Chief Juſtice Eyre, J cannot tell how that may be, but 
I muſt go by the rules of evidence. ff tek \ 
q Major Cartwright. Happening to be called up again, I wiſh to 
ö add a word or two of explanation to one of my anſwers to the 
Attorney General, when he aſked, me what perſons I would take 
to my affiſtance in compaſſing the end 1 had in view. 
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Mr. Aut :rney General. The queſtion I aſked you, was this E 
That if you were one of che F riends of the People, who rejefted a 
all 
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all'correſpondence with the Conftitational SdGiety, aki Gre 
of the Conſtitutional Society, who had received an intimation 
that their correſpondence was rejected by the Friends of the 
People, I think the "queſtion -I aſked” (perhaps not in ſtrictly 
ptoper terms) was Whether you would get out with the 
Friends of the People at Hounſlow, or ſtay in with the Society 
for Conſtitutional Information. — In other words Whether you 
would go in a ſtage-coach even to Hounſlow with people of 
different political principles, whatever their principles were ? 

A. I think my anſwer was, that I would take the aſſiſtance of 
any man whoſe end J thought richt. I beg, to prevent any 
mlſunderſtanding of that anſwer, to ſay—by legal, regular, mo- 
ral, and conſtitutional means, and not by any others; and I beg 
to explain it thus I have ſigned many petitions for a Reform of 
Parliament in company with men whom I have thought very 
bad indeed; but there is no man ſo bad with whom I would not 
ſign a petition, and concur for obtaining that object. | 

Lord Chief Fuftice Eyre., That may be a very ſincere decla- 
tion, Major Cartwright, but it is not a very prudent one; be- 
cauſe, . in connecting yourſelf, with bad men, you can never be 
ſure that you may not be carried far beyond your on purpoſe. 

A. I mean, that if I am doing any a& as a citizen, ſuch as ſign- 
ing petitions. Men with whom I have acted upon thoſe occaſions, 
are men whoſe faces I have never ſeen, and with whom I could 
not admit myſelf upon all occaſions to aſſociate with regard to 
their other purpoſes. 

Mr. Tooke. I beg your Lordſhip's direftion WAY to the 
admiſſion of this evidence which I propoſe, becauſe it will de- 
termine me whether I ſhall relieve a great number of perſons of 
rank whom I have kept in waiting.— This evidence of the 
Weſtminſter Aſſociation I underſtand to be not admiffible. 

Lord Chief Fuftice Eyre. I take it to. be clearly fo. | 

Mr. Erſkine. I propoſe to call Mr. Fox, and I will ate, 
without any obſervation, the purpoſe for which I call him—to 
prove acts of Mr. Tooke which mark clearly and diſtinctly his 
political ſentiments, for the reaſon your Lordſhip has pronounced, 
to bring him down from an antecedent, to a later period. 

a E 2 I mean 
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I mean to call Mr. Fox, to prove, that Mr. Focke attended 
general meeting of the Delegates of Committees from u 
and counties; convened at the Thatched-houſe tavern, Saint 
James's Street and way ſtrenuous to aſſent to Mr. Pitt's plan 
for a moderate and gradual Reform, and. to return Mr. Pitt 
thanks for the motion he had made to that eng 


of Commons. | Ty 


The Right Honqurable Charles Fames Fox, (ſworn.) 


Examined by Mr. Enſtine. 

9. Do you remember ſeeing Mr. Tooke at the Thachos 
houſe tavern, St. James's ſtreet ? | 

A. Yes, vety well. | 

2, When? 0 1 

A. I think ſomewhere about the year 1785; J aten 
very ſoon after one of Mr. Pitt's motions for Parliamentary Re- 
form, in the year 1785, to the beſt of my remembrance. 

9. Upon what occaſion were you preſent at that time at 
the Thatched-houſe tavern, when you there ſaw Mr. Tooke ? 

A. To the beſt of my recollection, I ſpeak entirely from re- 
callection, there was a meeting called in very general looſe 
terms, of all the Friends to Reform, ] think that was the gene- 
ral mode in which the meeting was called ; and, to the beſt of 
my recollection, it was called by Mr. Wyvill, to meet at the 
Thatched-Houſe Tavern, ſoon after Mr. Pitt's motion, in the 
year 1785, had been made. 

A. Were any gentlemen appoint by 2 5 particular: alte 
to attend that meeting? 

A. Certainly not. 5 15 

A Do you recollect, upon Mr. — being ae any 
thing paſſing upon the ſubjcet whieh- brought that —_— 
gether | ? 

A. To the beſt of my recollection, the odject.of cholcwhe 
called chat meeting, was to give a direct approbation to the 
ſpecific and particular plan of Reform which had been * 
by Mr, Pitt, in the Houſe of Commens. 
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from, that which had been done? 

A. To he bet ef ee e eee 
giving an propoſed by 
Mr. Pitt. du. 

A Do you react wht thre wa wy motion return 
thanks to Mr, Pitt, for the propoſition he had made? 

4 1 do not recellect whether it wes in ee 
the ſubſtance more than the form—that what was intended was 
to convey an approbation of the ſpecific mode of Reform pro- 
pofed by Mr. Pitt, whether that was in a motion declaring their 
approdecion, or in = mation of faphs ta; Mirc FI NING 0e 
not recollect, 

2, But your recollection ſerves you that Mr, Tooke attended 
there as a friend to the meaſyre? _ 

4. 3inre ae the heeded. chun. 3h 
motion which appeared to me to be deſigned for the purpoſe of 
conveying an approbation to the ſpecific plan prapoſed- by. Mr. 
C 
think fit to join. * a 


The Right Elan Charles Pamet Fox, 
Croſs- examined by Mr, Attorney General, 


2. L underſtand. Mr, Tooke, at that meeting, approyed the 
ſpecific plan of Reform of Mr, Pitt? 

4. I underſtood fo—it might be in the farm. of thanks to 
Mr. Pitt, and not in that form, ... 

2. It is neceſſary in a Court of Juſtice to prove what was 
the ſpecific plan of Mr. Pitt Af you recollet what the motion 
in the Houſe of Commans was, I ſhall he obliged ta you to ſtate 
7 

A. The general tendency of the plan of Reform, as yell as I 
recollect ity was a general propoſition, that if any Boroughs (I 
target whether particularly deſcribed or not) propoſed to («ll 
their right af ſending Members ta Parliament, that the right 
ſhould be purchaſod by the public, and in lieu of Members 
nne was to be given, 

3 * 
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as well as J recollect, either to the freeholders of the counties 
at ——_ or the freeholders of _ — of — | 
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. Philtp n Ely Gem) | 2 
Examined by Mr. Erxkine. 191 22 


9. You are a member of the Society called as Friends of 
the People ? 

A. 1 am. 

2. I believe ydu took the trouble to u up the plan of 
Reform to be ſubmitted to that Society | ? 7 

A. I did. 1 

Q. Have you that plan here ? bu 

A. Not in Court. p 

9. After you had prepared that plan of a Reform in the 
Houſe of Commons, and ſubmitted it to the conſideration of this 
voluntary Society, of which we are both nen * JET re- 
member ſeeing Mr. Tooke? 

A. Ves. | 

9. How long ago? | 

A. In the courſe of the ſummer of 1793. 

A. Upon what occaſion was it that you ſaw-Mr. Tooke? 

A. Though J had not the honour or the pleaſure of an inti- 
macy with Mr. Tooke, I had known him long ſlightly, and 
even of that ſlight acquaintance there were "many intervals in 
which I never ſaw him.—Upon the occaſion of my having 
drawn up the plan, to which a former queſtion alludes, I met 
24 Mr. Tooke by accident in the road to town, (he lives near me 
in the country) knowing, or believing him to have been at all 
times a ſtrenuous advocate for a Reform of the Houſe of Com- 
| mons, and knowing, or believing him to be one of the moſt 
| learned men in the kingdom, particularly with reſpect to the 
points to which that plan had reference; namely, the Antiquities, 
the Hiſtory, and Conſtitution of this Country, I thought 1 
could not do a better thing for the object which I had in view, 
ar any thing more expedient for my own inſtruction, than to aſk 
4 the favour of him, which I did, to examine this plan pa rticu 
jarly, to inform me if any of the references, or any of the au- 
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Kn. | 
thorities; © or a of the avs and cuſtoms, to which the plan 
alludes, were tniſtated, as” kely they might be by a perſon ſo 
little informed, or much” lefs informed upon theſe ſubjects, 
that he would have the goodneſs to examine it attentively. 
did not deſire to diſcuſs the principles of it with him at all, 
but merely that he would be fo good as to examine it with re- 
ſpect to authorities and references, and upon this to inform me if 
had incorrectly ſtated any thing: he faid he would. undertake 

o do that for me, and that he would make fome obſervations 
ws it, in conſequence of which 1 calted upon him three or 
four times at his hoaſe at Wimbledon, and 1 availed myſelf of 
the information he gaye = and corredted . plan in Toe 
particulars, ' | 

9. From the eonverfation between Mr. Tooke and yourfetf, 
in conſequence of his having looked over this plan Did you make 
any obſervations how far his ſentiments concutred with yours, 
and whether he would be ready to ſupport that plan which you 
had propoſed ? 

A. It did appear to me, that | in general, and upon the'whole, 
he approved of it much. | 

2. Do you remember Wer Mr. Tooke' did not fay; that 
though he approved of your plan, in the manner you have now 
deſcribed, that even if that could not be accompliſhed, won 
of that would be a ſatisfaction to him? © 

A. It muſt be remembered that the converſations T had with 
him I never conceived could be brought forward to any further 
application, and they did not make all the impreſſion upon me- 
that the merit of his obſervations might be entitled to. 
Tord Gia Juftice Eyre. Do you tecollect his faying he 
approved your plan in the manner you have now deſcribed; but 
that if that could not be accompliſhed, e: even ſhort cf 181 would 
be a ſatlsfaction to tim? 

A. I do not” tecolle&. 

Mr. Erskine. Did your plan extend to a Reform in any other 
part of the Conſtitution, than the 1 W the People 
in the Houſe of Commons? W 

A. To nothing elſe. ate ee ee 
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paſs which led you then or now to believe or ſuſpeR, that Mr, 
Took diſagreed with yoy in the great principles of the Con- 
ſtitution? 


Philip Francis, Eſq. 
Crofs-examined by Mr. Attorney General. 

| ©. You did not deſire to diſcuſs the great principles of the 
plan, but merely that he would examine it with reſpect ta ne 
authorities and refcrences ? 

A. That was the ground upon which I aſked him. 

Mr. Erkine, Na you recollect any thing being faid in the 
converſation between you about the Scotch Convention ? 

A. Yes, I think there was. 

Mr. Erkine. Dq you recolle& what he ſaid about it 7 


A. I think he told me, that he had been applied to or ſolicited 


to be a member or delegate from ſome of the Londen Societies 
to that meeting, and that he had poſitively refuſed it. I alſe 
think he told me, that in conſequence of his refuſal he ſtogd in 
out diſrepyte, in great ſuſpicion with ſome of the popular 
Societies. 

Mr. Attorney General. You ſay you think Mr. Tooke tald 
you ſo, can you take upon yourſelf to be certain pf that? 

A. Indeed, I am certain of it, I can ſay it poſitively. 7 

I will take the liberty to put the queſtion to yon in the 
ſhape of an affertion, becauſe you proyed it the other day that 
Margarat and Hardy called upon you to requeſt you to preſent 
2 petition to the Houſe of Commons, in 17932 

A. Yes, they did, 


9. Did you know, at that time, that Margarot and Hardy 
were aſſociated members of the Conſtitutional Society? 


A. I did not know it. 

2 Nor no intimation was given you, at that time, that Mar- 
garot and Hardy were aſſociated members of the Society for 
Conſtitutional Information ? 


4 lt 


9. From any of the conſervations you had, bang ide, and 
confidentially with Mr, Tooke, fo lately as 1793, did any thing 
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If it is meant the Society which, ſent the petition. 

2, That was the Correſpanding pociety? 

A. 1 am not ſure that I know the gliſtinctian between the two, 
but I conceive they came o me from the Spcigty of which, Ar. 
Hardy was Secretary, and no other, 

. Had you reaſon to believe, az the timg you talked with 
Mr. Tooke, in 1793, that he had been any 12 concerned in 
forming the London Correſponding Society, and Tegulaying 
it? ; 

A. 1 knew. nothing of it. . * 

2. You are one of the Society of the Friends of the People 
I think ? 

A. I am. 

2, Whether you were a member of the Friends of tha 
People, when Lord John Ruſſel's letter was ſent to the Soci 
for Conſtitutional Infarmatzon, to inform them, ing Tn, 
of the People would have ng communication with them? 

A. I was. 

9. Have you recollection enough of the tranſaction to know 
whether that reſolution was carried by a calting vote, or by a 
larger majority? — _ | 

4 1 am polgively certain that it was cartied by much more 
than a caſting vote; there never was à diviſion in that Society 
þut once, which wap carried n 
upon that ſubject. 

2. Did you happen to know, after that communication bad 
paſſed between your two Societies, that ſeveral perſons who 
were members of the Bociety for Conſtitutional Information, 
fill remained nden et K n of th Friends of the 
People? ö 

4. 1 underſtogd that there were fore. erſons—pactict 


* Wh ir eb 
formation, 


2 Hae you apy, reaſon to know 
from Sheffield, ta the Society for Conſtitutional In 
relative to the correſpandence which, had | 
tem and the Friends of the People? * n WLAN 
4 I canpot ſpeak to that point. 
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Phili Francis, 27. 
Re- examined by Mr. Erſtine. 


©. You are aſked whether you knew that Mr. Tooke had bad 
any concern in framing the propoſitions to the Fong publiſhed 
by the Correſponding Society ? 

A. I know nothing of it. * 

- ©. You knew that there was ſuch a Society? 

A. I did. 2 

2: Have you ſeen, upon the books of the Society of the 
Friends of the People, a letter from the Conſtitutional Society, 
aſking them to ſend a Delegate to this Convention ? | 

A. I do not immediately recolleR it, but if it is upon the re- 
cords I muſt have been preſent at it, becauſe I attended al the 
meetings. 

Mr. Erſkine, It is a letter ſigned by Mr. Breton, dectthing 
that, but ſaying as far as their object was a Reform of Tarharent 
you were ready to co-operate with them ? 

A. 1 do remember that. 

. At the time this letter was written to the Society of the 
Friends of the People, aſking them to join in ſending a Dele⸗ 
* kate, which was declined by the Friends of the People, but yet 
* $ in that civil way, that they were ready ſtill to co-operate with 
460 that Society—Did you-know that there had been a Convention 
. at Edinburgh? 

A. I do not remember. 
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Philip Frantir, Eſq. 

Examined by Mr. Tovke. 

J. You have been aſked whether you diſcuſſed with me the 

plan which you had propoſed for a Reform in Parliament. You 

anſwered, I think, that you had not diſcuſſed it with me Wil 

your recollection lead you to ſay that we did not diſcuſs that Plan 
together? 

A. J ſtated that in applying to Mr. Tooke for his aſſiſtance, 

it was not with a view to diſcuſs the principle, for upon that 
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2 
my mind was formed, but to receive information and cortection, ; 
if 


( 9 ) 
if I had misſtated n _—_—— the authorities 3 
ferences. 

Lord Chief Julie Eyre. The queſtion Mr. Horne Tooke 
puts to you now, is whether, in fact, in the courſe- of your 
converſations, you did enter nn the 2 
him ? ; 4 

A. It is very likely we might. 5 

Mr. Toke. Does your ee ee „ 
know whether, in the courſe of . you viſited 
me once, twice, thrice, or oſtener? da 

A. I cannot be poſitive to ee ee 
venient to me in that part of the country, to call upon Mr. Tooke, 
it might be four or five times, perhaps, in the courſe of the 
ſummer or autumn. - 

2, Might it not be five or ſix times? 

A. It might. 


His Grace the Duke of Richmond called again. | 
Examined by Mr. Tooke. _. 

O. I beg your Grace to recolle& whether I ever waited upan 
you with Doctor Brockleſby at the Ordnance MRP, 7 in Palace- 
yard, Weſtminſter ? 

A. My own recollection does not ſerve me upon this occaſioh, 
but Doctor Brockleſby having told me that he had done fo, 1 
make no doubt that it was ſo. 

2. I aſk ſome queſtions i in order to aſſiſt your. Grace's recol- 
lection, which otherwiſe it is not neceſſary for me to aſk-—Does 
your Grace recolle& a young man in the drawing-room, in the 
Tower of the name of Edridge when firſt your Grace was made 
Maſter General of the Ordnance ? _ 

A. Tt has eſcaped my memory. | * 

2. Does your Grace recollect the reform, that when firſt * 
were made Maſter General of. the Ordnande, you d 
drawing - room at the Tower? 1 

A. I do. 

A Do you recollect that the courſe of education was altered, 
and that Woolwich was preferred for many of them to the draw- 


ing- room in the Tower ? 
A. It 
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A. It was. 
9. Does your Genen uct in content 
two or three young men at the top of the drawing-room-in the 
Tower, were by change of ſituation, as they imagined, cm 


derably aggrieved, hurt in their nome, and do ang 


application about it ? ul 

A. I had applications of various kinds, but preciſely I do.nx 
recollect that. 

2. Does your Grace recalledt giving tome a letter for Los 
Mulgrave, who at that time was Paymaſter, recommending this 
young man, Edridge, whoſe name I mentioned?  _ 

4 1 have ſome faint recolleian of that, but the matters 
being of ſo lang a date, CRY 
—— — 

2, $0 much buſineſs yeah put theſe fall matters out of 
'our Grace's mind ? 

A. Hs eine cv atom 

2: Perhaps you may recolle& my waiting upon you at the 
Office of Ordnance with this young man, in order to reque 


your Grage's aſſiſtance that he might be remedied in fome 


manner, for the misfortune which happened to him there, by ap- 
plying to Lord Mulgrave, in order to obtain far him a ſituation 
in another department ? | 

A. I do not recollect that. 

A Perhaps your Grace recollects ſeeing me at the Office of 
Ordnance at that time ? 

A. I do—but it had eſcaped me till DoQtor Brocklefby men- 


tioned 1 it, 


Mr. Tete. 1 ſhall not do it if the Court tells me it is im- 
proper, but perhaps in ſuch a ſtate of not recollecting, it may 
be neceſſary far me to put my queſtion in a plainer manner than 
1 ſhould otherwiſe do, becauſe I know, in examinations in Chief, 
it is the rule to-aſk general queſtians to facts, and let the witneſs 
recollect them. 

Lord Chief Fuſtice Eyre. Purſue your awn method; if it does 


not lead you too Far, we ſhall probably not think it neceſlary ta 
check it, 


Mr. 


Deer 


dec 


6 e N 
Mr. Tote Perhaps your Grace may roedllec, after the huſi- 
neſs of this yaurig man was concluded, and von had kindly 
given me a letter for the Paymaſter for him, aſking.me.whether 
L appraved of Mr. Pits's ſpecific - plan-fos. paying to thok gen- 
tlemen who were proprietors of Boroughs, and whom that plan 
ſuppoſed were nat willing ta yield any thing eſſential to- the 
vation of the Country, unleſs they were paid ſor it perhaps 
yaur Grace may . I INIT 
part.of Me. Fitt's plan??? je 

A ee ee eee eee „ou n 

Perhaps dee ee ae eee e 
zecal the whole to your recollection n your Grace recollect 
that you diſliked the expence that: it would cauſe to the nation, 
and do you recollect a propoſal I made that inſtead; of the pro- 
prietor of a Borough: having | ani hereditary right to a: ſeat in 
the Houſe of Commons, an exchange might be made, and a 
peerage given to him, by which he would W hereditary 
ſcat in the Houſe of Lords? | 

Dit of Richmond. Pray ſtate that agaan 

Mr. Toote. That a ſort of exchange might he e 


peerage ſhould be given the proprietor of a Borough, by which 


e would have an hereditary ſeat in the Houſe of Lords. -a ſug 
geſtion from me that great expence might be ſavtd and great 
oencfit might accrue to the! nation, ſmce the repreſentation 
would be reformed without any hurt to any body, by giving 
:0 the proprietor: of a Borough a peerage, as an hereditary) 
at in one Houſe, inſtead of an hereditary , ſeat in the other, 
Sa a full compenſation for this Reform nn 
Country? 

A. 1 cannot ſay that I recolie& it it is very* poſiible':that 
ſuch a thing may have been r eh but n — 
lect it. fr 
2: fas your Grace no recollection ofthe mbrantage tha was 
tated to-ariſe to the Cauntryfrom ſuck a:(chemet ' 

A. It is at ſuch a diſtance of time, and not having bid any! 
idea that I ſhould be called upon for it again, I. cannot recul- 
zect it. 


3 21 


(6) 
© ©, T ſh6uld not have thought your Grace would recolle#ie, 
except wy r eee, Or eee e ex- 


4A 18 faying that it did not pat, only tha 
not recollect it. uh uu 


9, It would have been fo far a ofa — it ſheus 
I was for promoting a peaceable method to ſatisfy the proprietors of 
Boroughs Does your Grace ever recollect to have met me in 
a more public place, and which it will not be eaſy to forget 
in a Convention of the City of Weſtminſter, with the City of 
London, the Borough of Southwark, the County of Middleſex, 
and the County of Surry, not by delegation—to the number of 
a thouſand or twelve hundred together—a Convention of out 
under the name of the Quintuple Alliance? | 

A. I recollect having met Mr. Tooke upon a public N 
of that ſort, but whether exactly that he deſcribes I cannot tell 
It was the Quintuple Alliance at the London Tavern. 

2, Where, I ſuppole, your Grace may perhaps recollect. you 
have frequently met me.? 

A. J have ſeveral times ſeen Mr. Horne Tooke at publie 
places, but whether exactly at the London Tavern or the Thatched 
Houſe (I think I met him there) I cannot charge my memory 
to the exact places. 

©. I firſt endeavour to draw to your Grace's recollection 
the Quintuple Alliance, and then I would beg to afk your 
Grace whether you recollect at any of thoſe meetings of the 
Quintuple Alliance, having declared to thoſe who were preſent, 
that we muſt not reproach you and other Gentlemen in your 
ſtation, if you did not ſucceed in- a Parliamentary Reform, for 
that the people muſt do it for themſelves ? 

A. I cannot fay that I recollect that. 


2. Your Grace will recollect it, perhaps, from this « circum- 


ſtance, it was a very tempeſtuous evening Do you recollect the 

time of the coalition, commonly ſo called, the junction between 

Lord North and Oppoſition? | 
A. Perfectly. 


9. Does. 


* 
t 
V 
0 


de 


C63.) 

„ Does your Grace, recollect the very forlorn. ſituation, in 
which I ood when Sir William Plomer w was Mayor, with about 
twelve hundred gentlemen, with your | Grace amo them, 
very much enraged at me for ſupporting the independence 
of the Crown againſt this junction of parties to ſeize power? 5 

A. So far from recollecting that, never felt any animoſity 
to any body for a propoſal of that kind. 

2. Your Grace recollects the circumſtance of the m meeting 
and the ſtormy night, I ſuppoſe !——Do you recollect being diſ- 
pleaſed at too free a mention being made of Mr. Fox! — Do) you 
ever recollect at any period at the Quintuple Alliance, having 

ben me in the ſituation of ſtanding. for an hour alone againſt 
the hootings and hiffings of the meeting, and ſucceeding at laſt 
to have their unanimous approbation? | 

A. I recollect having ſeen Mr. Tooke at — of thole meet- 
ings, but at what meeting I cannot fay; very often in a minority, 
and arguing, and ſpeaking with great ability, but I cannot re- 
collect the particular ſubject, and very often gaining great ap- 
probation, but really I do not at this diſtance of time remember 
the circumſtances ſo as to be able poſitively, upon my oath, to 
ſtate the particular occaſion. 

9. Was your Grace a member of the Society for Conttitutioiul 
Information ? 

A. I was. 

D. How many years back? 

A. That I do not recollect. 

I would aſk, your Grace that which I thfak it impoſſible. 
*. you not to recollect. Whether you ever heard me at any « of 
thoſe meetings, ſay any thing againſt the Fing the Lords, « or 
the Conſtitution of the Country? 

A. Never—quite the contrary I aſſure you. | 

Q. Do you recollect introducing Mr. Pitt at a Convention of 
Delegates from the different counties and great towns at the 
Thatched Houſe Tavern? W 

A. I recollect having met Mr. Pitt there, b: but 1 do not remem- 
der that it was by my introduction. 


2. You met Mr. Pitt there ? toſs 21 
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( 64 ) 
| T have met Mr. Pitt at ſome of thoſe meetings; 1 thin 
at the 'Thatched\Houſe Tavern. 

Car your Grace recolfect that, at that meeting, you were 
principally concerned in i perſuading thoſe, who were preſent, to 
give up their own private opinions, and leave it to the honout” 
and diſcretion of Mr. Pitt what plan to purſue, in order to obs 
tain a Reform in Parliament? WS 

A. 1 do recollect it. 

A. Your Grace recollects that this cuenta of ite 
gates met, when we placed our confidence in Mr. Pitt; for that 
purpoſe ; that we met, we knew not for what, and parted, not 
knowing what would be done. I am putting, in other words, 
what your Grace has recollected; that we met, and, having 


wiſdom and judgment, ſhould thirik fit. 


met, truſted to the honour of Mr. Pitt, to purſue ſuch plan p 
as, in his diſcretion and honour, he ſhould think fit, in order to 
obtain the object that we had in view? 1 
A. Yes, E 
| Lord Chief Fuftice Eyre. What does your Grace recolle? 
L ö A. I recollect a meeting with Mr. Pitt, I think, at the 
. Thatched Houſe Tavern; and I do recolle& thatT, at thut meet 
. ing, did endeavour to perſuade thoſe who were for a more e. h 
; 0 fi tenſive reform, not to inſiſt upon that, but to truſt to the at- E 
195 temps that would be made by Mr. Pitt, in the Houſe of Com. 
{} it mons, for a more moderate Reform. a 
| N Mr. Toote. Not knowing any thing ſpecifically 4 
9 15 A. 1 do not pretend to fay, whether it was mentioned what 
28 that plan was to be or not, but I did what I could to indute 
. thofe, who were for the more extenſive Reform, to withdraw t 
"4 their wiſhes upoti that occaſion, and to truſt” to the more thodt- |: 
f 4 rate one that was to be propoſed by Mr. Pitt. | 
T5 Mr Take. I underſtand your Grace to have anſwered” to my 
14 queſtion that, as there were different opitiions in this Conbeh- ti 
5 . tion of Delegates, from the counties and great towns, (atid vey h 
; *þ numerous they were) that we were perſuaded, cack iridividhial, 
25 5 to relinquiſh his own particular ſentiments, and to truff* to the 
9 diſcretion and honour of Mr. Pitt, to take ſuch ſteps as he, in his b 
3 


A. re- 


( 6s ) 

A. I recollect that, but I do not recllet that che heads of Mr, 
Pitt's plan were then known. e 

9. I will endeavour to recal your Grace” 8. recollection, ta 
the time I ſpeak of. Perhaps your Grace may be pleaſed to re- 
collect, that, after Sir George Saville had not choſen to under- 
take the buſineſs, and Mr. Pitt was propoſed, this was the firſt 
meeting in which Mr. Pitt appeared in public, in the buſineſs of 
Parliamentary Reform, and therefore his particular plan could 
not be known, becauſe your Grace will recollect, that Mr. Pitt's 
firſt motion, made on the 7th of May, 1782, was for, a Com- 
mittee of the Houſe of RO your Grace recollects that? 

A. Ves. 

©, Conſequently, at i — there could be no ſpecific | 
plan, becauſe it was three years, before it was brought? ' 

Lord Chief Juſtice Eyre. There is a little too much of argu- 
ment in this put it by diſtinct. queſtions Can the Duke of 
Richmond ſtate, firſt of all, when it was that this converſation 
paſſed? ' + 

A. I cannot fay exactly che, time 

Lord Chief Juſtice Eyre. Can — recolle&t whether it was 
before or after there had been any motion in Parliament by Mr. 
Pitt ? 

A. I ſpeak by a fort of gueſs upon it-—l rather think it was 
after. 

Tord Chief Fuftice Eyre. But have you any n . 

A. No. 

Mr. Take. Perhaps his Grace's recollection may FED him 
thus far Do you recolle& whether the ſpecific Reform ot 
by Mr. Pitt, was after he was Miniſter, or before ? | 

A. After, 

2. Then can your. Grace recollect whether you ever at: 
tended any Convention, or public meeting, with Mr. Pitt, after 
he was Miniſter ?. ,- 8 | 

4. I believe not, en, : 3 

Mr. Tooke., Conſequently, by your Lorathip $ aſſiſtance, I 
have fixed the time to be before. 

Lord Chief Tuftice Eyre. Does your Grace conclude, from 

Ver. II. F that 
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motion? 
A. Before he had made his laſt motion. 


Mr. Doole. Previous to the firſt motion? 

Lord Chief Jiſtice Eyre: Was there more than one motion 
made ? 

A. 1 think there were two motions white | 

Myr. Tacke, Mr. Pitt made two motions 5 one a 
1782, for a Committee of Enquiry, another a ſpecific plan, in 
the year 1785. I believe in 1785 Mr. Pitt was Miniſter in 

1782 he was in no office whatever, The Duke of Richmond 
ſays he does not apprehend he attended any meeting after Mr. 
Pitt was Miniſter ; conſequently, a recommendation to the per- 
ſons there met, to truſt to Mr. Pitt's diſcretion what plan he 
would follow, muſt have been for the previous motion muſt 
have been for the Committee of Enquiry. 

Mr. Attorney General. I wilt only aſk one ſingle . 
Your Grace ſays that this meeting agreed to truſt to Mr, Pitt's 
diſcretion -was that a diſcretion to be exercifed in Parliament 
as a member of that Houſe ? 

A. Undoubtedly. 


The Right Hmourehle Pilliam Pitt, (ſwern) 
Examined by Mr. Tooke. 


. 1 beg Mr. Pitt to ſay whether dat is hs beben 
(/hewing Mr. Pitt a letter.) 

A. It is. 

Lord Chief Juſtice Eyre. You muſt ftate what it is. 

Mr. Tooke. It relates to the importance of a TREATY 
Reform. 

Lord Chief Juſtice Eyre. How is that connected with _- 
caſe ? 

Mr. Toke. In the ſame way as the Duke of Richmond's 
letter, which your Lordſhip admitted, that was introduced as a 
juſtification to Mr. Hardy, and thoſe perſons who purfued his 
plan, and I introduce this as a juſtification for myſelf. 

Lord Chief Fuſtice Eyre. Obſerve, Mr. Hardy ee 

Duke 


06) 
Duke of Richmond's plan, by ſhewing that they had profeſſed 
to follow, and had followed it—if you ſhew that you adopted 
or followed any particular plan, ſupported by Mr. Pitt, then you 
make that evidence pation eo LON en 
duce it in the manner you now propoſe. 

Mr. Tooke. Mr. Fox, in his evidence, Wee avating 
at the Thatched Houſe Tavern, where I attended; and he has 
proved that I ſupported, I e 
ing to Mr. Pitt, for the motion that he had made. K 
. Lord Chief Fuſtice Eyre. ne abe er this to be that 
ſpecific motion ? 

Mr, Tooke, That ſpecific motion, which, at np ak Ja 
lated my conduct. 

Lord Chief Fuftice Eyre. If it be the ſpecific motion, Mr; 
Fox alluded to, you may properly read it. 

Mr. Tocke, This is the whole of the plan which I ever pur- . 
ſued; this is recommended by Mr. Pitt; I thought it eflentially 
neceſſary to the independence of Parliament, and the liberty of 
the people : I never was a favourer of any particular plan; the 
whole of my efforts have been directed to Reform; and what I 
am brought here for is, the having been friendly to any ſort of 
Reform that ſhould alter the preſent ſituation of the repreſenta- 
tion in the Houſe of Commons, thinking none could be for the 
worſe ; not having been a favourer of any particular plan more 
than of the plan of this gentleman, which they cannot fay I 
followed, becauſe I was in it before he was born; he, ins high 
ſituation, I followed in his ſteps, having always done as that 
right honourable gentleman has done; aſſuring the. Committee 


that my exertions ſhould never be wanting in ſupport of a-mea- 


ſure, which I agreed with them in thinking eſſentially neceflary 
to the EE CN ONE IRIS 
ple. 
Lord Chief Fuftice Byre. 1 hore fund; chat 29-6 ang yh 
of a particular gentleman upon the ſubject of a Reform of Par- 
lament, or any other ſubject, unleſs you connect, by evidence, 
your own conduct with it, unn 
Mr. Tote, This. is no plan. | 
F 2 Lord 


(68) ) 
Lord Chief Juſtice Eyre. Whatever it be, any ſentiment ex- 
preſſed,” by a particular gentleman, is nothing, unleſs you adopt 
it, and make it your own' in your evidence. I told you chat, 
in the caſe of Hardy, they offered in evidence that they had 
ated upon the Duke of Richmond's plan; in order then to ſee 
what they acted upon, it was neceſſary to look at the Duke's 
plan; if you can, preparatory to reading this paper, ſhew that 
you acted upon this paper, or can, in any other way connect 
your conduct with this paper, then it will be evidence. 1 
Mr. Tooke.'] conceive'l have proved that, both by the Duke 
of Richmond and Major Cartwright I take it, I have proved; 
that J acted preciſely upon the plan of the right honourable gen- 
tleman. I fay the reaſon why he pledged his exertions, as 1 
bave always done mine, is, that it is eſſentially neceſſary to the 
independence of Parliament, and the liberty of the people. 
Lord Chief Juſtict Eyre. If it were your own plan, and 
Mr. Pitt, or any other gentleman, had adopted your plan, that 
would not make it evidence; the only way in which it could 
have been made evidence, was by Mr. Fox's evidence. Now the 
way in which I thought you had endeavoured to make it evi- 
dence was, that there was a meeting, and you propoſed to thank 
Mr. Pitt for the fpecific plan he propoſed in the Houſe of Com- 
mons; if this is that ſpecific plan, it would be admiſſible. 
Mr. Erſkine. Never having ſeen the letter my client holds in 
tus hand, it was, for every reaſon, better he ſhould take this 
part of the examination upon himſelf; but, I think, it is not 
attended to by the Court what Mr. Tooke inſiſts upon, and how 
he conceives he is in a condition to read this letter. If 1 at- 
tended properly to the Duke of Richmond's examination, his Grace 
proved that there was a meeting there—whether a Convention, 
or what it was ſignifies nothing—there was a meeting of 
gentlemen of great diſtinction, undoubtedly, at the Thatched 
Houſe Tayern; and many of thoſe perſons were very deſirous 
of adopting the plan his Grace had been the eſpouſer of, namely, 
Univerſal Repreſentation ; that it was propoſed that thoſe per- 


ſons ſhould: give up inſiſting upon that ſpecific plan of Reform, 
and ſhould rather-truſt it to the diſcretion and integrity of the 


right 


— 222 
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(: 63 ) | 
right honourable gentleman, . whoſe. name was, mentioned, / ey 
who is now ſworn as a witneſs. Mr. Horne Tooke (by your 
Lordſhip's aſſiſtance, ſnewing him the fallacy: of the examina- 
tion, unleſs it came to that point) was to fix the time - whether 
there was, at that time, any ſpecific propoſition. of Refotm by 
Mr. Pitt; and it came out by a concluſion, which amounts to a 
mathematical demonſtration, that that muſt have been ſo; for the 
Duke of Richmond ſaid he never had been at any public. meet - 
ing with Mr. Horne Tooke and Mr. Pitt, ſubſequent to the 

time when he did make the propoſition. | 
Lord Chief Fuftice Eyre. I have put a mark againſt — 


whole of that evidence in my notes that it amounts to nothing, 
becauſe Mr. Tooke has not connected any 2 ao * with, the 


Duke of Richmond's examination. rA 

Mr. Erſtine. That is what I am ut gvieg to a Your 
Lordſhip puts a mark upon the evidence, that as yet that con- 
nection has not been eſtabliſhed; but your Lordſhip does. not 
put a mark upon it, that his Grace has not ſworn what I am 
ſtating, namely, that he had never been at à public meeting 
with Mr. Tooke and Mr. Pitt, ſubſequent to that time; it, con- 
ſequently, muſt have been before Mr. Pitt moved any ſpecific 
reſolution, that what paſſed between Mr. Horne Took, and * 
Duke of Richmond, did pas. 5 

Lord Chief Fuſtice Eyre. The objection is, that. aching 
paſſed between Mr. Tooke and the Duke of Richmond. The 
Duke recommended, at that meeting at which Mr. Tooks was 
preſent, that every man ſhould give up his ſentiments, leaving 
it to the honour and diſcretion of Mr, Pitt what plan to purſue, 
in order to obtain a Reform in Parliament, upon which, bing 
was done by Mr. Tooke, one way or other, 

Ar. Erſtine. To which Mr. Tooke aſſented. 

Lord Chief Fuſtice Eyre. That was not proved. 

Mr. Erſtine. I underſtood it was taken for granted that he 
aſſented to that. 

Lord Chief Fuftice Eyre (to the Due if Richmond), wm 
your Grace recolle& ,whether, when, you propoſed that every 
perſon ſhould give up his own particular opinion, and be diſ- 

poſed 


n 
poſed to ſubmit to à partial Reſorm, propoſed by Mr. Pitt, v 
part was taken by Mr. Horne Tooke upon that occafion? 

Mr. Toke. I beg his Grace to ſay whether there was any 
IE nn ag eng 0:3 

A. I think fo, 

Mr. Erſkine, ] ſubmit to the 1 of the Court, that 
Mr. Horne Tooke is now in a condition to have this letter 
read, not knowing what the contents of the letter are, or - how 
they will particularly bear upon the caſe, for the reaſon given, 
not having heard it, I do not know. 

Lord Chief Fuftice Eyre. Wha is the letter to ? 

Mr. Tovke. It is a letter written by Mr, Pitt, upon the ſub+ 
je of Parliamentary Reform. 

Lord Chief Fuſtice Eyre. To whom ? 

Mr. Toke. I do not know that; but Mr, Pitt declares it ta 
be his hand-writing, though not ſeized by the Secretary of 
State, I beg your Lordſhip to confider that things found in my 
hand-writing, without addreſs or fignature, have been read; 
and this is in Mr, Pitt's hand-writing, a mugh _— —_ 
than mine. 

Lord Chief Fuftice Eyre. That does not make it 1 
de will be to give evidence, of any fact contained in that letter, 
in his own perſon, uſing his letter only as ſomsthing to reſo 
his memory. 

Mr. Tovke. Then I beg to give it him e geh his me: 
mory. 

Lord Chief Fuſtice Eyre. If you can connect this letter with 
the proceeding at the Thatched Houſe Tavern, then, upon. the 
ground we have gone upon before, I can admit the letter by be 
read, otherwiſe I cannot, 

Mr. Erſtine. ] conceived it, in my argument, to be a letter 
to Mr. Tooke. 

Mr. Toke. I beg Mr. Pitt to ſay, if he can be tg 
whom this letter was ſent ? 

A. I am not able to recollect the name, and qhe perfon gd.can 
anly judge from the contents of the letter, what deſcription of 
perſon it might have been directed to, probably to ſome pera 
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fon who acted as a Chairman of a Weſtminſter Committee; 
becauſe I obſerve it is taking notice of my not having been at 
home when the perſon to whom the letter was addreſſed, and the 
other gentleman from the Weſtminſter Committee, did me the 
honour to call, —At this diſtance of time, really I have no re- 
collection who the individual was. 

/ eat he Mics 
Houſe Tavern, in a Convention 4 
counties ? | 

Mr. Pitt. To what tan dodees emabion tend | 

Ar. Tele. The middle of May, 1782, or thereabouts, 

A. I recollect meeting a. number of perſons at the Thatched 
Houſe Tavern ſome time ſubſequent to the firſt motion which 
I made in the Houſe of Commons in relation to Parliamentary 
Reform, and which muſt, I think, have been about the middle 
of the month of May, 1782. | 

2. Do you recollect, what his Grace the Duke of Richmond 
recollects, that a propolal was made I ſhauld firſt fay, that it 
was of little conſequence that you ſhould have met me there— 
but do you recollect „ there, or Mr. 
Saint John ? | 

4 1:think Mr. Sint John was preſent, but I am not cer- 
tain. 

2 That, perhaps, may bring to your recolleGion that 1 was 
preſent—it is not worth while to attempt that—but by menti- 
oning ſame converſation that paſſed at the time that made you 
laugh, I might paſſibly call it to your memory ? 

A. I cannat fay who was preſent, but I ſhould rather ſtate 
from recollection that Mr, Horne Tooke was preſent, 

2. Do yay recollect, at that meeting, recammending to thaſo 
who were there met, and to me if I was there among them, to 
endeavour ta obtain in the courſe of the ſummer the ſenſe of the 
people throughout England, in their different pariſhes, or ſmaller 
Kannen coder. 00-206 nr 
Parliament with effect? | 
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WE 
A. T have no particular recollection of recommending ſuch a 
meaſure ; but my general recollection is, that it was the ſenſe of 
that meeting that means ſhould be taken during the ſummer to 
recommend petitions to Parliament, 1 in the next fn with l 
view to a Reform. | | 
Mr. Toke. I ſuppoſe I may now have that letter read ?' 
Lord Chief Fuſtice Eyre. No, you are not at all | forwarded 
for reading that letter. "oy 
Mr. Toke, Then J hope I may have it back again. ST" 
Lord Chief Juſtice Eyre. Certainly. | hs 
Mr. Toke, I did intend to have aſked the ri ight honourable 
gentleman many other queſtions, but certainly the laugh of the 
Court prevents me from being ſerious; therefore, 1 wil aſk _ 
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The Right Hearurab 23 
Croſs- examined by Mr. Attorney General. 


9. Was there any thing paſſed at that meeting about uſing 
* meaſures to bring about a Convention of the people oy D 
gates from affiliated Societies? | 

Mr. Pitt. Two meetings have been ſpoken of in the . 
of the examination I have heard; I wiſh to know, for Pa 
which meeting the queſtion refers to? 

: To the meeting in May, 1782. 

Mr. Pitt. The meeting ſubſequent to che motion made i in 
Parliament? 1 

Mr. Attorney General. I do not know that vo dated tele 
Mr. Tooke was preſent at a'meeting ſome time in May, 1982 ; 
was there any purpoſe in that meeting to bring about a Con- 
vention of the people by Delegates from affiliated Societies? 

A. There certainly was never any * idea ſtated by any 
man in my preſence. 

Mr. Tooke. Were we not a Convention —inſtead of meeting 
for the purpoſe of bringing about a Convention. What was 
that meeting but a Convention of Delegates from different 
towns and counties throughout England. —Was it, or was it 
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not, a Meeting or Convention of Delegates, appointed by the 
different Committees of roma counties ns wo towns in 
England ? 2 f «© 48 

A. I have b rechlleGion:at this time how that 
meeting was compoſed, but I did not conſider it as'a meeting 
of perſons who were N to AX for any but for them- 
ſelves, 

Mr. Teocke. Then I will not trouble you with any other 
queſtions, becauſe this queſtion I ſhall . have anſwered by many 
other perſons, and it is not fit I ſhould vex your recallection.— 
I will aſk merely one queſtion—1 am ſorry to trouble you with 
it—Perhaps, fir, you may be able to recollect that the petition 
was. objected to in the. Houſe of Commons upon that ou 


ground, that it came from perſons in a. delegated capacity? 
A. No petition came from the meeting to which I allude. 


A. But that meeting was the ground, cauſe, and beginning 
of thoſe petitions which afterwards: followed ? - — :-, 

Lord Chief Fuſtice Eyre. I underſtand your queſtion tai be, 
whether any petitions to Parliament were objected to in ne 
ment as coming from delegated perſons ? Tr 

Mr. Pitt. I have no recollection in my mind of any petitions 
ſubſequent to that meeting that were objected. to upon the 
ground ſtated ; at this diſtance of time I. cannot pretend to 
ſpeak poſitively to that circumſtance. + 

Mr. Toke, Your Lordſhip will. ſee that I avoid, aſking theſe 
queſtions from the right honourable gentleman, not thinking it 
fair that he ſhould be called upon at this diſtance of time for a 
recollection of ſych minute particulars as theſe, though I am, 

Lord Chief Fuſtice Eyre. And if you can prove it by. b 
evidence it certainly will be regular to do it. 

Mr. Attorney Ceneral. Whether the perſons who . 
that meeting attended as Delegates of the people; whether 
they were to act for themſelves, ar merely for the perſons who 
ſent them? | | 

Lord Chief Puftice Eyre. That ee was anſwered. __ 

Mr. Pitt. I underſtood thoſe perſons as SOTO their own 


ſenſe, not binding others. | 
fond 
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Lord Chief Juſtice Eyre, Nor deputed by others ? vio 

II do not know but that ſome of thoſe individuals. migh 
have been deputed for the purpoſe of promoting the object of 
an application to Parliament; I cannot ſtate exactly n 
meeting was compoſed. 

Richard Brinſiey Sheridan, Eſq. (ſworn) 

Q: Do you know Mr. Horne Tooke ? 

A. Yes. 

| 2. Have you ever ſeen him at any meeting held for the purs 
poſe of Parliamentary Reform ? 

A. I have met him, certainly, at eral mertings held 
the purpoſe of Parliamentary Reform, 

2 Be fo good as di tothe Court what thake meetings wer 
or any one of thoſe meetings ? 

A. I met him in different Aſſociations, I think in de er 
1780 ; and I rather think — but really I am not quite certain 
in a Convention or Meeting to which different Delegates from 
various parts of the Kingdom were ſent, who were deputed @ 
conlider of the beſt means of promoting the object of Parlia- 
mentary Reform. —Delegates from counties, towns, and differ. 
ent parts, to promote the object of Parliamentary Reform, ay 
to act for thoſe who deputed them. 

2. Perhaps you know this buſineſs more fully than iti has 
been hitherto ſtated, from having been yourſelf a 2 W 
ſome diſtrict ? 

A. 1 was a Delegate for Weſtminſter, with, I think, hive 
fix other gentlemen. 

Z. What was the nature of your deputation ? 

p The purpoſe of our appointment was, to act in concert 
with the other Deputies or Delegates ; to correſpond with other 
Societies, aſſociated to promute the object of Parliamentary Re- 
form; and, certainly, by all legal and conftitutional means, to 
intereſt and engage the public mind in that object, with an 
expectation, certainly, that the influence of public. opinion 
would io far operate upon the Hauſe of Commons as that v 
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might ultimately gain our object ; without which! 7" WEI 
interpolitien on the: part tf de people; NID 
hopes from the Houſe of Commons, 10 

9, Did the inhabitants of Weſtminſter, fuch as weie friendly 
to Reform, leave it to the diſcretion of their Delegates how 
nnn, 799: 
tional mode ? | 

A. In my opinion they confided the means to them entirely. 

2. Was it not a thing as notorious as that I am now ſpeak 
ing to you, e ee NIN 
not merely for themſelves ? | ' 

A. I think we never ſigned any reſolutions, or | put forth any 
paper, in which we did not ſtate ourſelves to 23 at. 
ing for other people, 

2. Do yay think it is poſſible that a man could. belong to 
that Society, without ſeeing that thoſe people with whom he 
aſſociated were perſons of that character and deſcription, ſuch 
an Aſſociation as you are deſcribing, compoſed of various per. 
ſons, in delegated characters, and ſigning their names as Dele» 
gates, without knowing that they were acting for others? 

A, Certainly no perſon could belong to that fort of Society 
or Convention that I am ſpeaking of without knowing it, be- 
cauſe he could not have attended Een 
pointed by ſome other body of people, 

2. You ſay you have occaſionally ſeen Mr, Home Tooke at 
theſe meetings, which had for their object, by the extending the 
influence af the public opinion, to intereſt and engage the 
public mind, and thereby procure Parliament to do it ; did Mr, 
Horne Toake diſſent from or affent to the propelicis 'hat 
were made at theſe meetings? 

4 I do nge recelloli. eee e n ee eee 
diſfenting from the general plan for which we were aflaciated; 

9. Did Mr, Tooke came there as a critic upon yout pro» 
ceedings,. or e alt. [and a5 in the-apcemplimant 06 ybut 
object? 

A. I conceive Mr. Tooke came with the fume purpoſe and 
pbject which we all did, | 
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Lord Chief Juſtice Eyre. Was he a Delegate? lil mis 
AI do not exactly recollect; 1 imagine at ſome of th 


meetings Mr. Tooke muſt have been a Delegate. 2000 
Mr. Attorney General. What number * there be of 
8 br [+ 38 A 6 


A. At one time a very conſiderable number, from a great 
number of the moſt populous and reſpectable counties and 
towns, Yorkſhire, York, Devonſhire, and a number of mem- 
bers of Parliament were there. 1 

Mr. Erſtine. Were you delegated to draw up a petition, to 
conſider the language in which a petition ſhould be drawn up, 
or delegated generally to conſider how, by legal and con- 
ſtitutional means, Reform ſhould be obtained? * 

A. Certainly we conſidered ourſelves as delegated . 
to purſue the beſt and the IR legal means to obtain; _ 
object. 

9. Was the act of cetiebining; the time when, the BY 
and to whom the petition ſhould be addreſſed, bt to the Del 
gates? 

A. Certainly we were very much of opinion that pling 
{except for the form of the thing, and the appearance of it,) till 
they came generally from the whole body of the people to the 
Houſe of Commons were perfectly frivolous and uſeleſfſs. 

©. You were of that opinion, with the Duke of Richmond 

A. I was of that opinion with the Wr ris. cer- 
tainly. n Hoch 

2. I underſtand you aſſociated yourſelves together as Dele- 
gates in order to collect the public ſentiment upon that head? 

A. Undoubtedly; and expecting that, at leaſt, we ſhould 
have Delegates or Deputies meet in a much larger TP or 
Convention from all parts of the Kingdom. ©: 

9. Now, by collecting the public opinion ſo as to * it 
operate upon the Houſe of Commons, was it ever intended that 
it ſhould operate upon the Houſe of Commons by violence and 
force, and rebellion? 

A. Certainly not by any thing like violence or force; bot 
we certainly did expect to create a degree df awe in the Houle 
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of Commons of us and our proceedings—Not a wrong or im- 
proper awe, but that fort of awe aid reſpect which we conceived 


.the Houſe of Commons were bound td pay, and mult pay, to the 


juſt ſentiments of the people at lte when collected and ex 
preſſed. ” | 
9. As every thing muſt have 2 eli and a progreſs, i 
was to go on progreſſively from ſmall numbers to greater num- 
bers, and from thence to greater, until you could ſurround Par- 
liament with the voice of the people? 
A. Certainly that was our purpoſe and hope. 


Richard Brinſiey Sheridan, E77. 
Examined by Mr. Take. Tt 


9. Do you recollect the 14th of July, 1790, the firſt meet- 
ing which was called as an anniverſary of the French Revolu- 
tion. Do you recolle& meeting on that day? 

A. I recolle& perfectly attending an anniverſary dinner at the 
Crown and Anchor, to celebrate either the taking the Baſtille 
or the acceptance of the Conftitution ; in ſhort, to * 
the eſtabliſhment of the Revolution in France. 

9. Do you recollect who took the chair ? 6 

A. Lord Stanhope. Aan 

9. Do you recollect, at that meeting, Lord Stndbpe being 
in the chair, that you made a motion in theſe words, or to this 
effect That this meeting does moſt cordially rejoice in the 


'« eſtabliſhment and confirmation of liberty in France; and that 


« jt beholds with peculiar ſatisfaction the ſentiments of amity 
« and good-will which appear to pervade the people of that 
“Country towards this Kingdom, eſpecially at a time when it 
is the manifeſt intereſt of both ſtates that nothing ſhould in- 
« terrupt the harmony that at preſent ſubſiſts between them, and 
« which is ſo eſſential for the freedom and happineſs not 9 
of both nations but of all mankind ?” 

A. I recollect moving the reſolution myſelf; and 1 inthe 0 
(I cannot be poſitive, having no copy of it, and not having 
that circumſtance much called to my recollection, till L heard it 

men- 


(78) 

mentioned by Mr. Erſkine) but I conceive that is, word far 
word, the reſolution that I wrote and moved. 
2 Do you recolle& that I, being then and there ge 
made no objection to the motion, but expreſſed a ſtrong deſire 
that ſome qualifying exprefſion might be added unto this general 
motion of approbation of the French Revolution—Did I expreſs 
my full approbation of that motion ; and did I, or did I not, at 
that time, mention the danger of miſinte rpretation or miſappre- 
henfion of others who were not friendly to the W of 
France ? 

A. 1 ſhould ſtate that that which was moved by me, was not 
taſtily drawn up at the time, but I went there with a great body 
of reſpectable gentlemen, moſtly belonging to the Whig Club, 
upon an invitation from the Stewards the day before, and upon 
full conſideration with reſpect to the propriety of attending this 
meeting, at which Lord Stanhope was advertiſed to be in the 
chair, I ſtated that ſome intemperate reſolution might be moved 
in which I did not chooſe to be implicated ; and, therefore, it 
was propoſed that we ſhould draw up a refolution, this was done 
by me, and the reſolution, juſt read, was then drawn up, it was 
moved by me ſoon after dinner, I think upon my health —__ 
- drank, and received with very great approbation. _ 

Lord Chief Fuſtice Eyre. The point is, how Mr. Horne 
Tooke conducted himſelf ? 

A. I remember perfectly the circumſtance that Mr, Home 
Tooke did not directly object to the reſolution, but juſt as it 
was going to be put he role, I think he firſt of all propoſed an 
amendment to it. I remember very diſtinctly his ſtating that an 
unqualified approbation of the French Revolution, in the terms 
in which I had moved it, might produce an ill effect out of doors; 
that it might induce a diſpoſition to revolution in this Country, 
or if it did not produce that effect, at leaſt, it was capable of 
being miſrepreſented ſo as to be ftated to have that object and 
intention.—l think, I recollect perfectly Mr. Tooke's adverting 
in his ſpecch to the circumſtance of all the gentlemen at the 
meeting, having national cockades in their hats, which we all 

had 
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hade argued the neceffity of qualifying our approbation of 
the French Revolution, and the eſtabliſhment of liberty in 
France, with a declaration of our attachment tu the principles 
of our own Conſtitution. | I remember, perfectly,” his ſpeaking 
in a figurative manner, and deſcribing the former government 
of France, as a veſſel ſo foul and decayed, that repair merely could 
not fave it from deſtruction—I cannot be politive to the words, 
am poſitive to the purport of thoſe words, I am going to ſtate 
now—l am quite poſitive to the very terms, that in contraſting 
our Rate, he ſaid, thank God, the main timbers of our Confti- 
tution are ſound, having before obſerved that ſome reforms were 
eſſentially neceflary ; I remember the converſation, or debate, the 
more accurately from the circumftance of thoſe ſentiments of 
Mr. Horne Tooke having been received by ſome violent people, 
or by people who miſtook his intention, with great difappro- 
bation, and with very rude interruption, inaſmuch that, I 
believe, Lord Stanhope, the chairman, interfered FRG epi 
order. 

Mr. Attorney General, That it might produce a revolution 
did you ſay ? 

Lord Chief Fuftice Eyre. A diſpoſition to revolution. 

Hr. Take. Is that the only time in which you remember me, 
in different meetings, to have been received with great diſap- 
probation, or have you frequently, or more than once known me 


to be received by very large companies, with very great diſap- 
probation ? 


A. In very many public meetings I have had. the misfortune 
to differ with, and to oppoſe Mr. Tooke -I have frequently 
en him received with very conſiderable marks of difapproba- 
tion, but I never faw them much aſſect hien. 

Mr. T;zhe, My queſtion, upon that head, was to ſbety that 
was likely to have very troubleſome ſubjects, after I had depoſ- 
ed our Lord the King, for I was Ry: received with very 
great diſapprobation. 

Do you recollect, whether theſe words, or the ſubſtance, v was 
the motion which I made at this meeting, after the other motion 
dad been carried: & We feel equal ſatisfaction that the ſubjects 
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« of England, by the virtuous exertions of this seg ing 
« not ſo arduous a taſk to perform, as the French have! had; 


„but have only to maintain and improve the 3 
« which their anceſtors have tranſmitted to them.“ 7 -% 


A. I recollect Mr. Tooke propoſed either preciſely thoſe wards 


*& words to that effect, as an amendment. I oppoſed the amend- 


ment on the ground generally, that we met there, as the ad ver- 
tiſement had publiſhed, to give our opinion, and expreſs our ap- 
probation of the eſtabliſhment of liberty in France, and the 
deſtruction of the old deſpotic government, which we coneeived 
to have been the conſtant enemy of this Country, therefore, 
objected to any amendment being grafted, upon that, ' becauſe 
there might be perſons in the company who might not agree, 
that there was any Reform neceſſary in this Country, and it 
was introducing debateable matter, which might diſturb, the har- 
mony of the company,—I think Mr. Tooke withdrew the 
amendment afterwards, and moved it as a diſtin propoſition, 
and having overcome the oppoſition and tumult by coolneſs 
and perſeverance, it was afterwards adopted as unanimouſly as 
my reſolution had been before. 

Ar. Tocke, Mr. Sheridan ſtated, that his motion was not a 
ſudden one, but well deliberated upon before for the purpoſe of 
moderation. I beg the Attorney General will — that I 
moderated the moderater. 


, 


Richard Brinſiey Sheridan, Eſq. 
Croſs-examined by Mr. Selicitor General. 


Q: You ſtated, I think, that it was in the year 1790, when 
this meeting was held to celebrate the F rench Revolution ? 
A. In the year 1790. . 

Q. Do you recollect at what imme of the year it was? | 

A. In the ſummer, I think. 

©. The 14th of July ? 

A. Yes. 

Q. Do you recollect what name, "oh ie, the people 1 
aſſumed?ꝰ 5 
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A, 1 do not, I ſhould think ens 
te the eſtabliſhment of the liberty of France.“ 

9. Is it—“ The friends of liberty in London, afſembled Pa 
« 14th of July, 1790, to celebrate the French Revolution.“? 

A. It might be. 

2. As the friends of liberty you met in London to celebrato 
the French Revolution ? 

A. Yes. 

9. Do you recollect a meeting of the ſame ſort in 1791 ? 

A. I recollect there was a ſimilar meeting called, 

. Were you preſent at that ſecond meeting? 

A. JI was not preſent, but I was not abſent from any altera; 
tion in my opinion. 

2. You do not know what paſſed at that meeting, on the 14th 
of July, 1791? 

A. I know what paſſed at a meeting I was preſent at, not at 
a meeting I was not preſent at. 

2. You ſaid, I think, that Mr. Tooke's propoſition to qua- 
lify the addreſs you propoſed, and that what he ſaid upon the 
ſubject was received, by ſome violent people, with great diſap- 
probation ? 

A. I imagine it muſt be from ſome violent people. 

2. What was the nature of the diſapprobation, ſignified ? 

A. A great deal of hiſſing, and interruption, every mark of diſ- 
approbation, which is common in public meetings of that ſort. 

9. A diſapprobation of the amendment that was propoſed, or 
of any thing that was ſaid by Mr. Tooke ? 

A. Certainly, the diſapprobation proceeded from perſons who 
appeared to difter from Mr. Tooke, and to condemn the mode- 
ration of his principles. 

Q: You ſpoke of a meeting of perſons in the year 1780, who 
were deſcribed as delegates—Do you recollect at what time of 
the year that meeting was ? 

A. I think it muſt have been in the year 1780, but I cannot 
be politive, 

& Were there more than one ſuch meeting? | 
Vol. II. A. Firſt 


( 82 ) 

A. Firſt of all there was the Weſtminſter Aſſociationy 3 
committee appointed by the Weſtminſter Aſﬀoctation—then 
there was a meeting called the Quintuple Alliance, a general 
meeting, which had for its more immediate object the promoting 
a plan of economical Reform, but which avowedly aimed and 
pointed at a plan of Parliamentary Reform—in' that meeting we 


ſat for a conſiderable time in Guildhall, in the city of London, 


by permiſſion of the Lord Mayor, and Court of Aldermen, 
attended by their officers, 

9. You ſaid that the Delegates, at this meeting, were per- 
fons who profeſſed to act for thofe who deputed them—did they 
propoſe to act for any perſons who did not depute them? 

A. Certainly not. 

©. In the name, or on behalf of any perſons who did not 
depute them ? 

A. I ſhould have thought that a very abſurd and mats 
propoſition, and, having no recollection of any ſuch, I ſuppoſe 
nobody abſurd enough to propoſe any ſuch thing. 

A Then thoſe that were in the character of Delegates, you 
underſtood, profeſſed to act for, and in the name of thoſe. by 
whom they were deputed as Delegates ? 

A. Certainly. 

Q: Were there any perſons who attended thoſe meetings, that 
were not in the character of Delegates ? 

A. J remember at a meeting at the King's Arms, in Weſt- 
minſter, a number of perſons attending, who, I ſhould conceive, 
were not Delegates; I am not confident, but I remember our 
examining the Duke of Portland, with reſpect to words ſpoken 
by Lord Hawkeſbury in the Houſe of Lords, throwing the 
imputation of faction and ſedition upon theſe Conventions and 
Delegations.—I ſhould ſuppoſe the Duke of Portland was in- 
troduced for the purpoſe of giving this information, as to the 
words to which we examined him, but that he was not a Dele- 
gate. 

. Whether you were in Parliament in the year 1780 ? 

4. 1 was not in Parliament; but my having been in Parlia- 
ment 
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ment certainly has riot altered my convickion of the nevelſief of 
a Reſorm.—I came into Parliament in 1780, but I was not 
when I firſt belonged to thoſe Aſſociations, 

A Were you at any meeting of the ſame ſort, in the year 
1782 ? 

* If there were any meetings of the ſame ſort, I am poſitive 
I muſt have attended them, for I never have altered my prin- 
ciples, nor avoided any opportunity of promoting the object I 
then profeſſed to ſupport: 

2. Tou do not recollect being preſent at any meeting in 
1782 ? 

A. I do not exactly recollect the time, 

Richard Brinfley' Sheridan, E,. 
Re- examined by Mr. Ponte. 

Mr. Toke. It is neceſſary for me to ſet right what appears 
to be imagined by the learned Counſel, by ſome queſtion that 
he aſked Was that anniverſaty meeting on the French Revo- 
lution, before or after the Weſtminſter electiot, in the year 
1790 ? 

A. T think that muſt have been after the election. 

: You faid a great number of the Whig Club agreed to 
attend—were there many of that Club attending that meet - 
ing ? 

'4 A great number, 

2. Do you ſuppoſe that the particular perſonal violence 
againſt me, might not ariſe from the gentlemen of the Whig 
Club, who had unanimouſly been ſupporting Mr. Fox, in op- 
poſition to me, at that Weſtminſter election? 

A. There certainly was, in the party I was in, no cordial 
good-will towards Mr. Tooke. 

M. Toxke. The oppoſition was perſonal, and not to the 
motion ; for afterwards, when they came to hear the moderate 
language I held, they unanimouſly adopted my motion. 

Lord Chief Juſtice Eyre. When does Mr. Sheridan under- 
ſtand the firſt meeting of Delegates to have been held, and 
Where ? 
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4 There was a meeting of the Delegates held, I think, in 
an auction- room, ſomewhere near King-ſtreet ; but as to the 
time I cannot be poſitive; I rather think 1 did not attend; I 
was either unwell, or ſomething prevented me I remember 
Mr. Thomas Grenville was a Delegate for the city of Weſt, 
minſter. 

Lord Chief Juſtice Eyre. Do you happen to know how many 
met, and for how many places they were delegated ? 

A. 1 am ſorry I have not refreſhed my memory upon that ſub. 
ject, but the proceedings are all collected and printed. 

Lord Chief Juſtice Eyre. Do you recollect where the next 
meeting was ? 

A. I really do not; I rather think the next was in Guildhall. 

Lord Chief Juſtice Eyre. Was that a meeting of the ſame 
Delegates from the ſame places, or was it a meeting of other 
perſons ? 

A. I am pretty ſure of other perſons. 

Lord Chief Fuſtice Eyre. Of perſons that were known by the 
name of the Quintuple Alliance ? 

A. Certainly not—l am pretty poſitive ES,” am ſure riot. 

Lord Chief Fuſtice Eyre. Do you think it was a meeting of 
ether Delegates ? 

A. I knew very few of the gentlemen ; they were gentlemen 
from different parts of England, who produced their powers? 

Lord Chief Fuſtice Eyre. What was the next meeting you 
recollect? 

A. I do not know whether the meetings were very formally 
ſeparated, or grew thin, and fell off without any formal break- 
ing up. 

Lord Chief Juſtice Eyre. Do you recollect any meeting of 
Delegates at any other places ? 

A. ] forget the nature of the meeting at the 'Thatched Houſe; 
nor am I ſure that I was at it; J rather think I was not: I do 
not think that could be called a meeting of Delegates, though 
there were certainly perſons there that were not members of 
Parliament, At the Duke of Richmond's houſe, in Privy Gar- 
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dens, I remember propoſing that Mr, Pitt ſhould be requeſted to 
move a Reform of Parliament in the Houſe of Commons, 

Lord Chief Fuftice Eyre, That is all that you recolle& par- 
ticularly of the meetings? 

A. Ves. | 

Mr. Attorney General, My learned friend is calling one wit- 
neſs to contradict another. 

Mr. Erſtine. J am not calling one witneſs to eontradict an- 
other. 

Lird Chief Fuſtice Eyre, There was ſome queſtion that tend- 
ed that way undoubtedly, 

Mr. Pitt, I underſtood I was aſked only to the meeting at 
the Thatched Houſe ; I alſo recalle& being preſent at a meeting 
of the Duke of Richmond's, 

Lord Chief Fuftice Eyre, 1 underſtood you to give no ac 
count of the meeting at the Duke of Richmond's ? 

Mr. Pitt. That being mentioned, I wiſh not to correct my 
evidence; for I have nothing to correct in it, but to add, that 
there was a meeting previous to my making the motion for a 
Parliamentary Reform, not at the Thatched Houſe, but at the 
Duke of Richmond's ; and at which were preſent a conſider- 
able number, I believe, of members of Parliament, and ſome 
perſons who were not members of Parliament, and who, I con- 
ceive, had been delegated from different county meetings, and 
ſeveral cities and towns, 


The Right Honourable Earl Stanhope, (ſworn) 
Examined by Mr. Erſtine, . 

D. Your Lordſhip was in the chair at the meeting mentioned 
by Mr. Sheridan? 

A. I perfectly recollect having b been in the chair at a public 
meeting, held on the 14th day of July, in the year 1790, one 
year after the Baſtille had been pulled down, and we met to ce- 
lebrate that glorious event. 

: What number of perſons attended that meeting, and of 
what deſcriptions ? 

A, Some hundreds of a very reſpeQable deſcription, 
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9. Does your Lordſhip remember the n at 6 bar 
being preſent ? 
4. Moſt perfectly. Mr. Sheridan was chere. 


Q: Does your Lordſhip remember the motion made by Mr, 


Sheridan—the reſolution propoſed by him: 

4. To the beſt of my recollection the health of Mr. Sheridan 
was drank ; ſomething of that ſort introduced it; and he made 
his motion, which was, as far as I could hear, as it was read to 
this Court this day. 

Q: Does your Lardſhip remember what Mr. Togke faid pre- 
vious to his moving that reſolution, which was allo, reaq ? 

4. Mr. Sheridan had, if I recolleQ, thanked them, and ex- 
preſſ:d his pleaſure, when they drank bis hgalgb, of the appso- 
bation 


Lord Chief Futice Eyre. Your Laxdfhip is aſked relpocting 
Mr. Tooke. 


A. Mr. Tooke having ſpoken reſpecting the ne of 


Mr. Sheridan, and the pleaſure. he had in the approbation of 
the gentlemen preſent, and the public, hg lag fomething 40 this 
effect : that be had been in the habit, of Gawering women, but 
he did not like to flatter men, He was hiſſed for this, and, 1 
believe, he was the more hiſſed, becauſe it was a little after the 
Weſtminiter election, After that Mr. Tooke went og, and he 
did not ſpeak fo reſpectfully of the reſolution moved by Mr. 
Sheridan, though he did not oppoſe it, as, I confeſs, I wiſhed: 
but he ſtated the danger of its being miſunderſtood, and miſcon- 
ceived by the public, and adviſed ſomething to be added; F think he 
propoſed it as an amendment, but ſomething to be added about our 
own Conſtitution ; he ſaid ſomething about ſhip's timbers ; and, 
I think, I recollect an expreſſion that vas uſed, Which was, that 
all our timbers were found : he was very much hiſſed and hooted, 
indeed, for it; as far as I could recollect they conceived. he w 
talxing about yenal boroughs; but I, who, knew: that he was a 
friend to a Reform of Parliament, did nat underſtand him in that 
ſenſe; J underſtood him to mean the main timbers. of. the Con- 
ſtitution ; at the ſame time I did not much like the expreſhon, 
becauſe it was liable o be ſo maſunderſtocd. It. Was With ſome 
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diffculty that T could procure Mr. Tooke a hearing, for they 
ſeemed very angry at him; and I do not xnow whether 1 could 
have procured him a very patient hearing, if 1 had hot done 
ſomething to this effect; I expoſtulated with chem on the pro- 
priety of hearing him; I do not remember my words, but I 
{aid to this effect, that they might hear him firſt, and hifs him 
afterwards 3 and they did hear him. I chink there was ſome 
little debate about Mr. Tooke's motion; and, at laſt—not wiſh- 
ing to mix a ſober approbation of that event in France, which 
we expreſſed by the reſolution we hoped would produce peace 
between the two countries, with any thing relative to our home 
politics—the propoſal of Mr. Toke was made as a ſeparate mo- 
tion; and the ſubſtance of that ſeparate motion was, to the beſt 
of my memory and recollection; that we did not want a revolu- 
tion in this Country, but att amendment, in ſome reſpects; and 
the reſolution was, as far as I can recollect, as ſtated this day. 

9. At that time, from the date, the company all knew that 
the Conſtitution of 1789 was eſtabliſhed in France? 

A. There had been, properly ſpeaking, the Conftitution of 
1789; I cannot ſpeak to what paſſed in France of my own 
knowledge ; but there were two Conſtitutions, according to my 
memory, one that was finifhed ſometime, I believe, in the year 
1739, and then that fame was perfected, and was not finiſhed 
till 1791. It was technically commonly then called the French 
Conftitution of 1789, 1790, and 1791. | 

9. Has your Lordſhip any reaſom to believe, that the difap- 
probation, fignified by part of the company, ts Mr. Tooke, 
before they knew what he was about to propoſe, aroſe from 
a diſpoſition in that company, as far as it was ſignified by 
them, to introduce any thing hike diſorder or anarchy in this 
Country ? 

A. As it appeared to me there were a number of gentlemen 
that, without any difreſpe& to them, you might technically call 
Foxites ; Mr. Tooke, it is well known, ſtood againſt Mr. Fox 
for Weſtminſter, and Mr. Tooke not being very civil to Mr. 
Sheridan, they hiſſed him. 

9. Had you any reaſon to believe, from knowing the character 
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and complexion of the perſons preſent, that there were among 
them any perſons who wiſhed to ſubvert and deſtroy the Govern, 
ment of this Country ? 

A. I am perfectly perſuaded, by the demeanour and conduct of 
the gentlemen there, and as far as I knew of them, that they had 
no ſuch intention. 

©. Your Lordſhip at leaſt knows your own intention? 

A. Moſt certainly, 

: When did you ceaſe to be a member of the Houſe of Com- 
mons; I forget when you became Earl Stanhope ? | 

A. I was in the Houſe of Lords at the time of this meeting, 

©. But, in 1782, you were Lord Mahon, if I recollect 
right? 

A, Yes, and I was in 1785. 

©. Was your Lordſhip a member of the Houſe of n 
during the life of your father? 

A. During the latter part of his life ; I came into Patti 
I think, at the General Election, in the end of the year 1780. 

A Does your Lordſhip remember attending any, and what 
meetings, upon the ſubject of Parliamentary Reform ? 

A, O I attended a great many of them, 

©. Be ſo good as deſcribe thoſe meetings at which you ſaw 
Mr. Horne Tooke—what were the nature and deſcription of 
thoſe meetings ? 

Lord Chief Fuſtice Eyre, Firſt of all, did you ſee Mr, Horne 
'Tooke at any of theſe meetings ? 

A. I am perfectly certain I did; J was at the meeting that was 
held at the Duke of Richmond's houſe. 

Lord Chief Fuftice Eyre. Was Mr. Horne Tooke there? 

A. I believe he was, but I cannot be certain—I was there. 

Mr. Attorney General. "That is nothing at all to the purpoſe ; : 
your Lordſhip ought to know the rules of evidence better—be 
io good as inform us of any thing that paſſed at the meetings 
where Mr. Horne Tooke was. 

4. J have ſome recollection of it—but I cannot be certain 
whether he was there or not. | 
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Mr. Enſtine. Be ſo good as go to any meeting held, at which 
you ſaw Mr. Tooke? 

A. 1 am pretty clear that Mr, Horne Tooke was at the meet- 
ing that was held at the Thatched Houſe Tavern, in the year 
1782; it was a ſhort time after Mr. Pitt's firſt motion, for Mr. 
Pitt made three motions—Mr. Pitt's firſt motion for Parliamen- 
tary Reform had been negatived by the Houſe of Commons, 
where it was moyed—the firſt motion of Mr, Pitt was a kind of 
gencral motion to go into a Committee—his ſecond was more 
particular; and his third motion, which was in 1785, I think 
was to advance a million ſterling, for the purpoſe of buying up 
boroughs ; and it was after Mr. Pitt's firſt motion was rejected, 
that this meeting was at the Thatched Houſe; and Mr, Pitt 
was there, Mr. Wyvill was there, the Duke of Richmond was 
there, and I dare fay I could recollect others. 

9. If I underſtand you right, at the time of the meeting your 
Lordſhip is now about to ſpeak to, Mr, Pitt had made no ſpecific 
propoſition, but only that general propoſition you referred to? 

A. The motion that he made will beſt appear by the Journals 
of the Houſe of Commons. 

©. To be ſure it will, but we do not go to that preciſion — be 
ſo good as ſtate what paſſed at the meeting which you now 
advert to, at which Mr. Horne Tooke was preſent—I under- 
{tand that jt is not yet ſettled, my Lord, whether your Lordſhip 
has ſworn that Mr,. Tooke attended at the meeting at the 
Thatched Houſe Tavern? 

A. I remember perfectly his attending; I am poſitive of it in 
1785, at the meeting at the Thatched Houſe Tavern, but I am 
pot equally ſure that he did fo attend in the year 1782. 

2. Do you believe he did? 

A. I believe he did. 

Lord Chief Juſtice Eyre. The Duke of Richmond ſaid Mr. 
Tooke was there at that meeting. | 

A. believe the fact to be ſo, but I cannot charge my memory 
with it poſitively ; but I am ſure the Duke was there, and I am 
fure Mr. Pitt was there, and I am fure Mr. Wyvill was 
tere. 
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Mr. Erftine. And J am ſure the Duke of Richmond has fworn 
Mr. Tooke was there. Be ſo good as tell us what was done at 
that meeting, and what ire did Mr. Horne Tooke take in the 
butineſs of that meeting? 

A. I cannot charge my memory with the part he took, becauſe 
I am not pofitive that he was there; but J verily think ſo=-but, 
as to the general buſineſs of the meeting, to the belt of my re- 
collection it was a motion that, I believe, will be beft found in 
Mr. Wyvill's colle&ion—a general motion irf favour of a Re- 
form. I do hot know whether there were not thanks to Mr. 
Pitt, or ſomething to that effect; and there was a recommenda- 
tion to the people, in the fecond reſolution, to meet during the 
ſummer, for the purpoſe of enforcing, I underſtood, but I for- 
get the words; but that is the purport—by legal means a Par- 
liamentary Reform—in ſhort, to encourage the people N e 
it dy petitions, and ſo forth. 


2. Does your Lordſhip recofle& being precie at the meeting 
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A. I very perfectly recolle& I was there, and I am fare Mr. 
Tooke and Lord Surrey were; the preſent Duke of Norfolk 
was in the chair; Mr. Wyvill, Mr. Fox, Mr. John Jebb, and 
the late Alderman Townfend were there ; and I think Alderman 
Sawbridze and Mr, Wilberforce were there. 

2, What was this meeting; how conſtituted ? 

A. The perſon that cauſed it to be brought together was Mr. 
Wyrvill ; Mr. Wyrvill was a warm friend of Mr. Pitt's laſt plan 
for a Parliamentary Reform, which was rejected in the year 17853 
I mean that which propoſed the million to be given to buy the 
boroughs, Mr. Wyvill had written an account of Mr. Pitt's 
plan, which he ſhewed to me had ſuggeſted ſome triffing 
alterations, which he, I underſtand, ſhewed to Mr. Pitt him- 
lelt, and that thing, ſo prepared by Mr, ba cur was read at 
that meeting, : 

2 Where Mr. Tooke was preſent ? 

A. Yes, it was an exact copy of Mr. Pitt's laſt plan, which 
has been printed; and Mr. Wyvill, to the beſt of my memory, 
moved a {p20itc approbation of that plan of Mr. Pitt's ; that it 

would 
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would be a great improvement in the conſtitution ; ſome perſons 
objected to it; among others J recollect, very well, that Mr. 
Charles Fox objected to it: Mr. Tooke was for it, and Mr. 
'Tooke debated it with Mr. Fox. 

9. Does your Lordſhip recollect how that meeting was in- 
ſtituted; did you each come in your own perſons, for yourſelves, 
or repreſent any other bodies of men, and what ? 

A. I have been at meetings of Delegates, in the years 1780 
and 1781, 8 Convention of Delegates ; but, at this meeting that 
I am now ſpeaking of, we attended in our individual capa- 
city. 

2. Can you take upan yourſelf to ſay, diſtinctly, that Mr. 
Tooke did, unequivecally, aſſent to the diſtinct propoſition fo 
made by Mr, Pitt himſelf, which was rejected in the Houſe of 
Commons ? 

A, The motion made by Mr. Wyvill was an approbation of 
Mr. Pitt's plan ſpecifically, after the plan had been read from 
this paper—it was upon the holding up of hands, aye or no, 
upon that mation, that Mr. Tooke was. for it, and debated 
for it. 

2. Have you ever had an opportunity of ſeeing Mr. Tooke 
at other times, independent of theſe public meetings that you are 
ſpeaking of ? 

4 Yes, I have ſeen him at the public readings at Lifle-fireet, 
by Leſſier. 

9. Have you ever ſeen him at any other public . or in 
private life ? 

A. No, I have never been in. habits of intimacy with Mr. 
Tooke, in private life; and, as to other public meetings, I have. 
ſeen ſo many people, and been at ſo many meetings, that I cannot 
preciſely ſay. 

2. Do you know whether Mr. Tooke has been at any of 
thoſe meetings your Lordſhip adverts. to, where there were De- 
legates in the year 1780 

A L.cannat. be paſitive, 1780 and 1983 are.two mentings 
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The Night Homourable Earl Stanhope. 


Croſs-examined by Mr. Attorney General. 


2 1 beg to aſk your Lordſhip only one queſtion; all the 
tranſactions you have ſpoken of happened in or before the year 
1785? 

A. In or before the year 1785, except one—that in the year 
3790, you know, was not before the year 1785. 

2. Of courſe you know nothing that has RIPON "_ the 
year 1790 ? 

A. I have not been aſked that, 

©. Then now you are aſked, is there any thing you are to 
late relative to the queſtions that have been put to you by Mr 
Erſkine, ſubſequent to the year 1790 ? 

A. ] do not underſtand the queſtion. I was aſked as to meet- 
ings in 1790, 1782, and 1785—lT really do ao 
queſtion. 

2. I happened to be out of Court when you were examined; 
will you allow me to atk a queſtion of fact; has your LO 
as yet, depoſed to any fact ſince the year 1790? 

A. I do not remember that I was aſked to any thing ſince th 
year 1790. 

Ar. Attorney General. Then I do not aſk you any queſtion, 
Mr. Erſeine. I underſtood your Lordſhip to ſay, that, ſubſe. 
quent to the year 1790, you have never 72 7 Mr. N at 
any meetings at all? 

Lord Chief Fuſtice Eyre. He was not aſked that queſtion. 

A. J cannot ſay that I have ſeen Mr, Tooke at any pubic 
meetings ſince. 

- ©, Or in private? 
A. No, I have never been in private habits with Mr, Tooke, 


The . Chriftopher Myvill (ſworn.) 
Examined by Mr. Erſkine. 
2. You have heard my Lord Stanhope examined juſt now: 
do you recollect the meeting which his Lordſhip alludes to, in the 
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perfectly. 1700 

2 By whom was that meeting ——— for what pur- 
ſe? 

TH It was called chiefly at my deſire. 

: For what purpoſe ? 

A. With a view to obtain a reſolution, by that meeting, ex- 
preſſing an approbation of the plan which had lately been pro- 
poſed by Mr. Pitt to Parliament; and rejected there, in hopes 
that that might unite the friends of Parliamentary Reform — 
out the kingdom. 

9. What did you expect from an union of the friends of 
Parliamentary Reform ——— the kingdom, if you accom- 
pliſhed it ? 

A. That they would apply again to Parliament, and ſupport 
the motion Mr. Pitt had made. 

: What did you expect from their ſo uniting and ſupporting 
it, when it had been negatived before ? 

A. There had been a degree of difference of opinion among 
the perſons who promoted the Reformation of Parliament. Mr. 
Pitt propoſed this ſpecific plan, which it was thought, if it had 
been approved by the people who met at the Thatched Houſe. 
Tavern, might put an end to that difference of opinion, and — 
cure a united ſupport to that plan. 

A. But what effect did you expect from a united ſupport. of 
that plan, which the Houſe had rejected ? 

A. A greater effect from the united ſupport of the peoples than 
from the diſunited. 

2. Do you recollect whether Mr. Horne Tooke, the — 2 
man who has now the misfortune to be before you, attended at 
that meeting ? 

A. I do recollect it perfectly. 

Q. Do you know whether he was preſent when that were. : 
tion to Mr. Pitt's plan was propoſed ? 

A. He was. * 

2. As I take for granted you never could expect to be placed 
here to anſwer the queſtions I am putting to you, I ſhall not 
ak whether you particularly recolle& what Mr. Tooke faid, but: 
Whe- 
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whether Mr. Pitt's propoſition was univerſally approved, and 
a vote of thanks paſſed to Mr. Pitt? 

A. There was no propoſition made, as far as I recollect, to 
return thanks to Mr. Pitt; there was a propoſition made to de- 
clare, that, in the opinion of the meeting, the Reform propofed 
by Mr. Pitt would effect a ſubſtantial improvement of the con- 
ſtitution, that propoſition was negatived by the meeting, and, 
therefore, it was to no purpoſe to propoſe thanks to Mr. Pitt. 

2. It was negatived by the meeting? 

A. By a majority of the meeting. 

9. Do you know what part was taken by Mr. Todke upon 
that occaſion ? | 

A. perfectly recollect he ſpoke in defence of the propofitlon 
that I made at the meeting? 

2. Then you made a propoſition which, upon being debated, 
and put to the vote, was negatived? 

A. The propoſition I ads at the meeting, and which was 
negatived, was, that if the reformation propoſed by Mr. Pitt was 
carried into effect, it would be a ſubſtantial improvement of the 
Conſtitution of Great Britain; thoſe are not exactly the words 
of the reſolution, but the ſubſtance of it. 

9. And notwithſtanding that propoſition was negatived, Mr, 
Horne Tooke was for the affirmative of the propoſition ? 

A. He took the affirmative of that propoſition before it was 
negatived ; ſome ſpoke in ſupport of the propoſition, others 
againſt it; there was a debate, but, I perfectly recollect, Mr, 
Tooke ſpoke in ſupport of the propoſition. 

A. Whether thoſe who negatived Mt. Pitt's propoſition” nega- 


tived- it: upon the approbation of ſome other plan, inconſiſtent 


with Mr. Pitt's ? 
A. As far as I can recollect, nothing of that Kind occurred. 


Lord Chief Fuſtice Eyre. Was the queſtion put upon the 
declaration? 


A. I think not. 
Lord Chief Juſtice Eyre. You know that it was negatived? 
A. A queſtion was put upon the propoſition which J made, 


hut no other propoſition was made. 
2 Mr ' 
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Ar. Erſkine. And Mr. Tooke ſpoke in the affirmative, and 
was in the minority. We have learned, in the courſe of this 
cauſe, that there were a great number of meetings of dif- 
ferent deſcriptions z had you, in the courſe of theſe meetings, an 
opportunity of ſeeing Mr. Tooke, at any other time? 

A. I cannot with certainty recollect, but I do believe that Mr. 
Horne Tooke was prefent at the meeting held at the Thatched 
Houſe Tavern, in the year 1792, which has been the ſubject of 
depoſition already in this Court; I think he was, but I cannot 
take upon me poſitively to aſſert it was held immediately after 
Mr. Pitt's firſt propoſition on the ſubject of Reform. 

9, What was the object of that firſt meeting ? 

A. As I underſtood, the object of that meeting was, to en- 
deavour to animate the people of England to meet in their re- 
{p:ctive diſtricts, to petition Parliament for a reformation in the 
Houſe of Commons. 

9. Were there any propoſitions of that ſort eome to at that 
meeting? 

A. The propoſitions. come to at that meeting T cannot ex- 
actly recollect, though I made them myſelf; I recolleet the ſub- 
ſtance only. 

9. I only want the ſubſtance ? 

A. There was a propoſition to excite the people to come ſor- 
ward to petition Parliament, when they had negatived the Right 
Honourable Gentleman's motion, that they thought it expedient 
to endeavour to animate the people to come forward to-ſupport 
the queſtion, or ſupport that reformation- which My. Pitt had en- 
deavoured to bring forward at that time. 

9. I taxe for granted, at z meeting aſſembled * hat; 1 pur- 
pole, that your propoſition was carried ? 

Lord Chief Fuftice Byrc. Do not argue it; aſk Se yr 


tion. 


Mr. Erſtine. Was it carried, or was it negatives 
A. Carried unanimouſty, I believe. 
9. We 
at that meeting ? 
A. I believe be was, but I cannot be abſolutely certain. 
2. Were 
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- 9. Were you acquainted with Mr. Tooke in private life? 
A. I never law Mr. Tooke, but ence, at any private meets 
ing. 
Q. Then you have not diſcourſed with him en 
ſubjects? 
A. have not. 


The Reverend Chriſtopher Wyvill, 
Croſs-examined by Mr. Attorney General. 

©. I underſtood you firſt of all to fay, that this was in the 
year 1785; am I correct in that fact? 

A. You are. | 

2. I then underſtand you to ſay, that the object was to ani- 
mate the people of England to petition Parliament? 

Mr. Erſkine. That was in 1782. 

Ar. Attorney General. Then in 1782, or 1785, or both, or 
one or other of them, the object was to animate the people to 
petition Parliament ? | 

A. That was the object of the meeting of 1782. 

Q: And the laſt tranſaction which you have ſpoken to was in 
the year 1785? 

A. Yes. 


A Were the reſolutions of this meeting reduced into writ- 


ing t 

A. They were. 

O.: All that you mean to depoſe to is to tranſactions that, 
whenever they begun, concluded in the year 1785? 

A. Yes. 

Mr. Erſtine. Should you know the reſolution if you ſaw 17 

Ar. Attorney General. You have perhaps got the original 
book, in which theſe original reſolutions were entered? 

A. I have the original books of ſeveral deputed meetings, not 
ol that meeting. | 

Mr. Attorney General. I underſtand diſtinctly, that the laſt 
tranſaction you ſpeak of is in the year 1785 ? 
A. Yes. 
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John Macnamara, Eig. (ſworn) 
Examined by Mr. Gibbs. 


©. Do you remember the Conſtitutional Club in the year 
1788, at the time of the King's illneſs ? 

A. I do recolle& attending the club that year. 

Lord Chief Fuſtice Eyre. What do you mean by the Conſtl- 
tutional Club ? 

Mr. Gibbs. What club was that ? 

A. A club, if I recolle& rightly, eſtabliſhed to ſecure the 
freedom of election for the City of Weſtminſter, and the in- 
tereſt of the Candidate we wete ſupporting that year, my Lord 
Hood. 

9. Where did your club meet ? 

A. I believe at the Thatehed Houſe Tavern. 

9. Do you know Willis's Rooms, St. James's ? 

A. The Tavern itſelf not being ſufficiently large to coritain 
the number that were expected to meet, and actually did meet, 
the rooms of Willis, who kept the Thatched Houſe Tavern, 
were appropriated alſo to that purpoſe. 

When was the club inſtituted? 

A. I fancy it was inſtituted after the election of Lord John 
Townſend, who had oppoſed the re- election of Lord Hood 
about the month of June, 1788. 

9. It was in that year, I believe, that his preſent Majeſty was 
afflicted by an ilinefs which confined him? 

A. It was in that year, I fancy; that the King was afflicted 
with that illneſs. 

9. Do you remember any reſolutions propoſed by Mr. Toske 
at that club? 

A. 1 recollect that there were reſolutions propoſed by Mr. 
Tooke, but really I cannot recolle& the purport of them juſt 
at this moment. 

9. Do you recolle& any reſolution of this fort—® That it 
was the opinion of the Whigs of that day, in 1688, that the 
« happineſs of this nation was beſt provided for and ſecured by a 
“mixed 
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Mr. Attorney General. If you will tell me you have any 

witneſs to prove that in a regular way, I have not the leaſt ob- 
jeRion to your putting it in a Way not regular, 

Mr. Gibbs. J verily believe we have—l have the newſpaper 

of that day, in which theſe reſolutions are publiſhed. I under- 

ſtand you to object becauſe you ſuppoſed I might be br the 


witneſs. 


Mr. Attorney General. No- have no ſuch ele that 


vou were leading the witneſs, I have ſaid over and over again, 


if you tell me that what you offer is evidence, I would 
not make an objection. I know that it may raiſe an awk- 
ward ſenſation, but you will allow me to ſay, that I have 
produced in this trial the Argus, and other newſpapers, to 
which my learned friend, Mr. Erſkine, and you, have ob- 
jected, and ſucceſsfully. Upon what ground then is this pro- 
duced ? 

Lord Chief Juſtice Eyre. Has this gentleman any recolleAtion 
what the reſolutions were ? 

A. I took no memorandums of the reſolutions I recollect that 
there were reſolutions propoſed by Mr. Tooke, but really I have 
not an accurate recollection of them. 

Lord Chief Juſtice Eyre. Can you recollect the fubſtance of 
them ? 

A. I conſidered that the reſolutions propoſed by Mr. Tooke, 
though I cannot recolle& the ſubſtance of them, were perfeQly 
conſtitutional, perfectly loyal, and ſuch as I ſhould expect to be 
propoſed by a complete well-wiſher to the King and Government 
of this Country. 

Ar. Gibbs. Whether the motions were carried, ſuch as they 
were, that Mr. Tooke propoſed ? 

A. I was deputed to take care of a number of convivial friends 
who fat round me, and I believe I did not hear the queſtion put, 
from the heat and noiſe of the room, and other circumſtances, ot 
that I was out of the room when the queſtion was put * 
reſolutions. 

& Did you hear what the reſolutions were ? . 

| 4 


KT F711 Ta 


* 


3 F 35 77 6 3 


1 " 
9, 


3211 4 lr 


41 


69 

A. 1 cannot take upon myſelf to ſay, upon my oath, whether 
I did or not. 

2. Did you hear any reſolutions mentioned in the room ? 

A. I heard Mr. Tooke propoſe the reſolutions, the ſubſtance 
of which were, as far as I can recolleQ, as I have already ex · 
plained them ? | 

9. In the firſt place, was there any thing in theſe reſolu- 
tions, according to your recollection of them, that went at 
all to attack either the King, or the Houſe of Lords in this 
Country? 

A. Perfectly and completely, to my recollection, the reverſe. 

2. Is it the impreſſion upon your mind, that the effect 
of theſe reſolutions was the reverſe of that I have been putting 
to you ? | 

4 I can ſwear that the reſolutions propoſed by Mr. Tooke, 
which I cannot ſwear whether they were carried or not, were 
perfectly loyal and conſtitutional, 


John 1 Eſq. 
Examined by Mr. Toke, 


9. I beg you to try to recollect whether the Conſtitutional 
Club were diſtinguiſhed by any uniform or not? 

A. It was diſtinguiſhed by a uniform, to the beſt of my re- 
collection, of a blue coat, with an orange colour cape, and a 
button with © the King and Conſtitution” upon it, in impreſſed 
characters. | 

& Do you recollect whether I was a member of that 
club ? 

A. Not only a member, but to the beſt of my recollection, you 
was one of the original founders of that club. 

2. Was Mr. Rous a member of that club? 

A. Ido recollect that Mr. Rous wore that uniform. 

2. Did Mr. Steele wear that uniform ? 

4. To the beſt of my recollection he did. 

2. Did Mr. Pitt wear that uniform ? 

A. He did. 


H 2 ; 9. Did 


( 
9. Did Mr. Dundas wear that uniorm? i349 1 


A. 1 cannot recolle& whether he did or not. t 0 bib 1 

©. Did Lord Frederick Campbell wear that — © 

A. 1 am clcas he did, becauſe 1 darn /--. 
table. 

9. Do you i the preſent a ur Adding 
wearing that uniform ? 

A. I believe he did, but I am not fo poſitive as IL am of the 
others that I have mentioned. 

2. Do you remember Mr. Fielding, the Counſellor, "Ig 
tha uniform ? 

A. Mr. Fielding did wear the uniform, to the beſt of mg re 
collection. 

2. Do not you recollect the preſent hs of the Houſe 
of Commons being a ſpeaker there—Do you recollect y 
ſpeeches he made at that time? 

A. He may have ſpoken there, but as J have ſtated, I withet 
to take care of thoſe whom I was deputed to ſee take their 
glaſs, and enjoy themſelves, and did not quite ſo much attend 
to the ſpeaking of the different members, as otherwiſe I might 
have done. 

©. I was going to aſk you, what ne 
zou might, in that ſituation, ſce them perhaps more than ey 
were ? 

A. J cannot ſpeak with accuracy; I thought about twelve 
hundred in all the rooms; for I fancy there were more than on 
room appropriated to-the meeting. 42 

J. You have known a little of me—in the courfe of your 
knowledge of me, did you ever hear me declare any thing 
againſt the King, the Lords, or the Conſtitution of this 
Country | 

A. My firſt knowledge of the gentleman who-pice tua 
o me, originated, I believe, about that time, and from the 
very great cal which he manifeſted, and the aſſiſtance he gave 
to the Friends of the Candidate that I ſupported upon the 


re · election for Weſtminſter, I got into habits of intimacy with 
him; 
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kim; and Tri coriſequtnee of that I had frequent opportunities 
of hearing his ſentiments immediately at that period ; and again, 
at a much more awful period, the King's illneſs, at the time 
of the queſtion of the Regency; and I take upon myſelf to 
ſwear, that I never met any public or private character who 
I conceived underſtood the Government or Conſtitution of this 
Country better than the priſoner at the bar. I alſo take 
upen myſelf to ſwear, that I do believe no man ever exiſted, 
that wiſhed better to that Conſtitution, and to the Government 
ef this Country, conſiſting of King, Lords, and Commons, than 
the priſoner at the bar, during the whih of my acquaintance aud 
knowledge of him. 


Fobn Macnamara, EH. 
Croſs- examined by Mr. Attorney General. 


9. You have been ſpeaking to tranſactions I underſtand of 
the year 1788? 

A. I have, and you may eaſily correct me if my recallection 
is not accurate, to the tranſactions of 1788, or 1789; but I 
fancy all the buſineſs of the Regency happened in the year 
1789; I ſpeak, therefore, to my knowledge of the priſoner in 
that year, and upon that buſineſs. 


2, 1 believe you have been principally abroad fince the year | 


1788 or 1789 ? 

A. I went abroad in October, 1789, 

A Of courſe you neither mean to ſpeak to any tranlacllonb 
ſince the year 1789, nor to inferences that ariſe out of any ſuch 
tranſactions, as to your belief as to character or public prin- 
Fiple, or otherwiſe, with reſpect to the gentleman at the 
bar ? 

Mr. Macnamara. Give me leave to underſtand you 

2. You of courſe are not ſpeaking from any tranſactions you 
have known ſince the year 1788 or 1789, as the ground of 
your belief of the character that you have given of the gentle- 
man at the bar ? 
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'A. Moſt certainly 1 cannot ſpeak to any tranſaction that I 
neither knew or probably did not hear of, becauſe tranſactions 
that happened in London I could not nn Rome 


and other parts of Italy where I have been, 

©. You have been abroad a good deal, I believe, ſince the 
year 1789 

A. Until the middle of laſt June, entirely.—-From the month 
of October, 1789, till about the middle of laſt June, when [ 
returned to England, 

Q: Allow me to aſk you whether in the courſe of you being 
abroad you were in France ? 

A. I was at Paris the latter end of October, or the beginning 
of November, 1789. 

. But not ſince? 

A. Yes, intending to go to Italy, through the ſouth 
of France; I went as far as Tours in France upon my 
Journey, but feeling the melancholy ſituation of the Country, 
and Mrs. Macnamara not being willing to go without her chil- 
dren, and fearing a great deal more for them than herſelf, 
though I wiſhed to have gone that way, I notwithſtanding re- 
turned through Paris. 

2: What I wiſh to aſk you is this, whether you know the 
fact of Addreſſes having been carried to the National Conven- 
tion of France, in the latter end of the year 1792, from any 
perſons, and whom, in this Country; and the tranſactions in 
Paris that paſſed relative to thoſe Addrefſes, and the effect of 
them ? 

A. For ten months before the 3d of Auguft, 1792, I was in 
Paris ; that was the ſecond time of my being there. 

2, You left Paris before the loth of Auguſt ? 

A. I left Paris upon the 3d of Auguſt. 

: To fave you trouble, do you know any thing of nde 
tions that paſſed at Paris in November, 1792, with reſpect to 
Addreſſes from Societies, or bodies, or individuals, of men in 
England, to the National Convention ? 


A. I do not; upon the 3d of Auguſt I left Paris, I went to 


Switzerland, and from thence into Italy. 
4 O Then 
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9. Then, if I collect the effect of your evidence, it is this, 
that you ſpeak very ſtrongly to the character of the gentleman 
at the bar from all you know previous to 1789, and that you 
know nothing of any of his tranſactions fince 178g ? 

A. You are perfectly accurate in giving that conſtruction to 
what I have faid ; but during the period of my intimacy with 
the gentleman at the bar, I had frequent opportunities of con- 
verſing with him upon political ſubjects, and ſubjects of govern- 
ment, and from any reading I might have had, or any conyer- 
ſation with other people, I never did receive ſo much informa- 
tion, nor did I ever know any man that ſeemed to be more loyal, 
nor had a greater affection, or that would have ſooner ſacrificed 
himſelf for the maintenance of the Conſtitution of this Country, 
and the Government of it, conſiſting of King, Lords, and 
Commons, ſtill always exceedingly determined upon a Reforma- 
tion of the Commons Houſe of Parliament. 

A Underſtand me for a moment; you have given, as became 
what you are, to my knowledge, a very honourable man, 2 
very conſiderable teſtimony to the character of the gentleman at 
the bar; do you mean to ſay that you collect that teſtimony 
25 hn 
17897 

A. Moſt decidedly not. 


John Macnamara, Efq. 
Re-examined by Mr. Toke. 

9. Perhaps, ſince we talk of Paris, and it is ſo often intro- 
duced, you may know ſomething of the ſituation of Paris before 
the Revolution; do you know, or have you heard, from good 
authority in that Country—have you reaſon to belieye that be- 
fore the Revolution many more thouſands of the poor people of 
France died yearly, than have died through the war, of putrid 
diſeaſes, for want of wholeſome food ; do you know the ſituation 
of that Country ſo well before the Revolution as to know that 
putrid diſeaſes, through unwholeſome food, killed more thouſands 


of the French than have fallen in battle fince ? | 
H 4 4.1 
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A. I can give an opinion, OE Way, 


poſitive upon the ſubject, 


9. Do you know that in France, before the Dk 
many hundreds every year were broke alive upon the N 
and put to death by the ſevereſt torture ? 

A. I know the Government of the Country was in a moſt 
wretched and deplorable ſtate, that there were executions ſhock- 
ing to humanity, and that there were wretches ho deſerved 
ſuch executions; for the people of France, both before and 
ſince the Revolution, were not remarkably famous for good 
behaviour and conduct. 

9. Did you travel to the ſouth of France? 

A. No further than to Tours, the troubles of the Coney 
put it. out of my power. 

Mr. Attorney General. Are you ſpeaking of thoſe babes 
after the Revolution of 1791 ? 

A. 1 ſpeak to the barbarities that came within my own 
knowledge, from the latter end of the month of October, 1789, 
and upon my ſecond return to Paris, ten months before the 
3d of Auguſt, 1792, when J left it; I ſpeak of barbarities, 
ſome of which J was a witneſs to, that were ſhocking to hu- 

manity, and which would not be mp gs, 48 to this cauſe to 
repeat. | i 


William Fielding, Eſq. (ſworn.) 
Examined by Mr. Erſkine. 


D. You, I believe, fir, were a member of this club = 
ing which my client at the bar has examined? 

A. 1 do not know whether I may call myſelf a member of 
that club; the reaſon of my being in that aſſembly was, that as 
J had had the honour of being concerned for my Lord Hood, 
whoſe intereſt was very particularly taken up, and the eſſential 
conſideration of the meeting of that club, I took the liberty of 
going there, though I was no elector of Weſtminſter. 

D: But I take for granted, from what I know of your 
he temper- * nature, that you would not have gone 
% there, 
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there, though Lord Hood's Counſel, unleſs 1 
coincided with theirs. 

A. My opinion certainly would have carried me there, and 
carried me through all 'the purpoſes of 'that Society with the 
fulleſt approbation of my heart. 

9. I believe you alſo wore the ſymbol of that opinion; in- 
deed, I perfectly well recollect having ſeen you in that dreſs ? 

Lord Chief Juſtice Eyre. Will you put the queſtion in a 
plainer dreſs. 

Mr. Erſkine. 1 have ſeen Mr. Fielding in his unfform. 

Lord Chief Fuftice Eyre. Do you mean the blue and orange: 

Mr. Erſtine. Yes.-Do you recollect, _ any occaſion, 
ſeeing the priſoner at the bar there ? 

4. Several times: Mr. Horne Tooke, during the election for 
my Lord Hood, had been frequently of thoſe parties that I, as 
Counſel, was neceſſarily called to; that was the firſt opportu- 
nity of any acquaintance that ever I had with Mr. Horne 
Tooke ; knowing him there, I certainly recognized him very 
frequently at thoſe Societies when I had the honour of being 
there, 

A I am ſorry to put a queſtion ſo frivolous for fo grave an 
occaſion, but the example has been ſet, concerning the ceremony 
by which unanimity has been expreſied—Do you recollect any 
particular ceremony by which the members of that club ſigni- 
hed their unanimity——do you. remember their holding hand-in- 
hand ? 

Lord Chief Juſtice Eyre. We nave nothing to do with 
that. 

Ar. Erſtine. That was ſtated to have paſſed ar the Scotch 
Convention. 


Lord Chief Juftice Eyre. That is quite another thing, 


William Fielding, Eſq. 
Examined by Mr. Doole. 


9. Whether you did not incite and perſuade me, with A 
thouſand or tivelve hundred other men, to get up and hold hand- 
in- 
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in-hand all round the room, and reſolve to ſtand and — 


gether ? 

Lord Chief Fuſtice Eyre. All that belongs to this ſubject, re- 
lative to that meeting, is, that you did there propoſe ſome reſo- 
lutions expreflive of loyalty to the King, and attachment to the 
Conſtitution, in King, Lords, and Commons. ; 

Mr. Fielding. 1 ſhould have no objection to anſwering 
the queſtion which Mr. Tooke puts to me, and, I rather'think, 
in a good-natured and flattering way. After the ſpeeches of 
ſeveral other gentlemen, I attempted a ſpeech myſelf; and I 
endeavoured to exhort the gentlemen then preſent to reſiſt what 
I then deemed, and deem now, the abuſes that had been prac- 
tiſed in the Weſtminſter election on the other fide ; I wiſhed to 
bind them in the moſt hearty manner to immediate action; and 
I recollect, they ſo far honoured my feeble efforts upon the oc- 
caſion, that, after I had done my addreſs to them, every man 
in the room, to the amount I helieve of twelve hundred or, 
more, roſe up, and joined hand-in-hand, which I took as a 
token of their approbation to me, and a determination to hat 
thoſe abuſes to the utmoſt, 

2. I deſire not to aſk any thing improper, and Mr, Fielding 
has faid truly I would not aſk any thing improper : I beg he 
will fay whether he imagined any perſon of this twelve hundred 
who did fo rife and hold each other's hand, and declare ſuch. 
unanimity to ſtand or fall together (a declaration I never joined 
in any where elſe), whether he thought any thing treaſonable. 
was intended by the company ? 

Lord Chief Juſtice Eyre. That is an improper queſtion. 

Mr. Toke. Whether you ever ſaw the original bond, by 
which that club was bound ? 

A. I never did; I believe my name will not be found in it. 

©. Whether you were preſent on the 5th of November, 
1788, at the meeting of that Conſtitutional Club ? 

A. I do not recollect. 

Q.: Can you recollect being preſent at any time when a 
letter was received by the Chairman of that club from the Re- 
volution Socicty, and from the Whig Club? 
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( 197 ) 
A. I believe I was preſent at that meeting. 

E Do you recolle@ that Mr. Beaufoy at that time fai 

A. That brings it to my recollection; but what Mr. Beaufoy 
ſaid I cannot recollect: I remember you made a ſpeech at the 
end of the table, but, upon my oath, I cannot charge my me- 
mory with the contents of that ſpeech. 

9. Do you recollect any thing about a propoſal for raiſing a 
column ? 

A. There had been ſomething about a propoſal of à column 
that the Whig Club was to erect. 

Lord Chief Fuſtice Eyre. Mr. Horne Tooke, you have been 
heard, and ſhall be, when you confine yourſelf to that which is 
a proper ſubjet of evidence; the only point that has been 
opened of this Conſtitutional Club is, that you did, upon an occaſion 
which called for an expreſſion of loyalty, propoſe reſolutions 
expreſſive of loyalty to the King, and expreſſive of your at- 
tachment to the Conſtitution in King, Lords, and Commons; 
as to all the reft, paſſing in a Club of this kind, it is foreign to 
e 
Court of Juſtice, 

Mr. Toke, 1 hive mend Qui eee 
ſingle purpoſe of aſſiſting the recollection of Mr. Fielding, and 
have fo far ſucceeded, that I have brought him at length to re- 
collect the meeting where theſe reſolutions were moved; this is 
the ſingle purpoſe for which I mentioned the other circumſtances. 
Since you do recollect that certain reſolutions were moved by 
me at this 

A. Pardon me for correcting you: 1-0>-ac; oties this 
what you faid there had the force and appearance of a reſolution; 
I only can recollect that you made a ſpeech ; but whether you 
„„ 
lection. 

Mr Toke. I am trying to bring your recollection to that one 
part; and I do it to avoid calling ſome other witneſſes who, I 
delieve, are ſtill here in the Court, to fave the time of the 
Court 
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Court as far as poſſible, — 
with one witneſs or two only. 
Lord Chief Fuſtice Eyre. Do you recolle& any hing of the 


ſpeech, or what was underſtood to be the purport of it?. 
A. I really cannot charge wy xemety WH it we OY OY 
Mr, Horne Tooke ſpoke. 7 


William Fielding, Eſq. 
Croſs-examined by Mr. Attorney General, 


2, You have been aſked as to ſome tranſactions in year 
x788 ? 

A. The election of Lord Hood and Lord John Townke * 

1788, I believe. 

2: I believe you have heard moſt of the evidegus given i 
this cauſe—-Y ou know nothing of any of the tranſactions that 
have been given in evidence from the year 1790, downwardsÞ 

A. Not a ſyllable. 4 

Ar. Tooke. It does ſeem to me extraordinary that whenever 
I examine to one period of time, the Attorney General; object 
to it that it is not to another period of time—That "_ _ 
upon me. N 

Lord Chief Juſtice Eyre. The Attorney General hook = 
object to your examining. 

Mr. Tooke. No; but he infinuates that I might be an basel 

man in that year, and otherwiſe the next; but he ſeems to think 
it of no conſequence that I was an honeſt man that year. 

Lord Chief Juſtice Eyre. We take the fact as it ſtands upon 
the evidence; this was a tranſaction in the year 1788, which, 
as far as the evidence goes, it is but looſe; but, as far as it 
goes, ſhews that in the year 1788 you expreſſed yourſelf upon 
a public occaſion in loyal terms of the King, and ſhewed an 
attachment to the Conſtitution, in King, Lords and Commons: 
this is the evidence. | 

Mr. Toke. But I think it very unfair that the Attorney Ge- 
neral upon every period ſhould fay—this is only 1788. 

| Lord 
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* Lord Chief Fuftite Eyre. The Attorney General aſks a 
queſtion, which he has a right to do, whether Mr. n 
ſpeaks of a later period than 1788. 

Mr. Tocke. 1eme 1 cons © 


them. 


Mr. Attorney General. The view with which 1 aſked: it is 
this—If Mr. Fielding had told me he did know any thing of 
the tranſactions ſince 1790, I . have alked __ what he 
knew of thoſe tranſactions. 


The Right Honourable Lard Fredevick Campbell, (wor) | 


ar Examined by Hr. Tooke. 
Mr. Tote. My Lord, I am farry (o be obliged to call, you 
in but the want of recollection in other witneſſes compels me to 
| have recourſe to yours; and I think I ſhall not fail, with your 
in Lordſhip, for ſtrong reaſons, which. I dare ſwear your Lordſhip 
= recollects.—I believe that I had the honour. to dine with your 
* Lordſhip, at Willis's Rooms, on the | 5th of November, ar 
al A. I think ſo. 
* 2. In the Conſtitutional Club? 
* "4. Yes. | 
* 9. With the blue and orange, and the button written round ? 
: A. Moſt certainly. 
1 9. I believe your Lordſhip recolieds that I kd on that day 
8 move certain reſolution there? | 
teſt 414 „ = 
ink what effect I have not the leaſt recollection new; butz if you 1 
put me in mind L ſhall be Sie bee eie bs 
4 — Let EG 8 
webs that they paſſed unanimouſly with exceeding ſatisſaction? ID 3 
w_ A. Upon my word I do not reeollect that. 
por L, Does your. Lordſhip recolleft thas amy, health was: drank 
Jon afterwards ? | 
Wi 4. I do not recollect it in the leaſt. | 
"M A Does your Lordſhip recolle& that theſe cefolutions,wors | 


moved without your being previouſly acquainted with them ? | 
4. Yes, I do. | 
: 2, Does 
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( 110 ) 
©. Does your Lordſhip recollect ſpeaking à little ſharply tu 


me ? 

A. I do. 

2. And that I ſpoke very ſoftly to you in return ? 

A. That I do not recollect. 

9. I think that Lord Camden fat next to you then, as he 
ſits next to you now. f 

A. Poſſibly; I do not recollect. 

2. Do you recollect the reſolutions from the Whig Club, 
and the Revolution Society ? 

A. I recollect that perfectly, and that I objected to it. 

9. Does your Lordſhip recollect my objecting to them too 


Do you recollect laughing pretty heartily at what I faid upon 


the ſubject, in a ſpeech relative to revolutions ? 

MA. I am glad I hadan oppertugity of laughing, ant many 
be very glad to laugh again. 

9. Did you hear any thing of the ſubſtance of thoſe reſolu- 
tions ; perhaps I may recal them to your mind ? 


A. Very poſſibly. . 
Mr. Attorney General. This is not regular; but I do not 
object to it. 


' Mr. Toke. I confeſs it is not regular; but what can I do when 
aſking to tranſactions at a diſtance of time, where gentlemen have 
ſo many things to occupy their minds. Was it either in theſe 
words, or to this effect, perhaps I may bring it to your Lordſhip's 
recollection “ That we heartily concur with the opinion of our 
« anceſtors, and view with equal diſtruſt and diſapprobation, 
« whoever may attempt, and whatever may tend, to deſtroy that 
« balance fo fixed at the Revolution: that the happineſs of the 
« nation was beſt provided for, and ſecured by, a mixed and 
« well balanced Government of King, Lords, and People.” ? 

A. I have not the ſmalleſt idea; not the leaſt recollection of 
it ? 

Mr. Toke. I will not trouble your Lordſhip any further 3 I 
am ſorry I have troubled you fo much. 
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The Right Honourable Earl Camden, — 
Examined by Mr. Doole. X 

9, Iam very ſorry to trouble your Lordſhip, but you ſee I 
am driven from one bad recollection to another, and at laſt, 1 
hope to a good one, Your Lordſhip was preſent, 1 believe, on 
the 5th of November, 1788, at the Conſtitutional Club? 

A. I was. | 

9. In the uniform, which I had then the honour to wear in 
common with yourſelf ? 

A. I do not exactly remember the date; I take for granted, 
from what has paſſed, that that was the day. 

9. During the King's ilIneſs ? | 

A. Yes. 

9. I believe your Lordſhip fat next, or near, Lord Fre- 
derick Campbell, the chairman f 

A. I did. | 

9. I dare ſwear your Lordſhip recollects the letter ſent by the 
Whig Club, and the Revolution Society ? 

A. I recollect ſomething of it. 

9. Do you recollect ſome converſation upon the queſtion?” 

A. I recollect there was a converſation. 

L. Perhaps your Lordſhip may recollect Mr. Beaufoy ſpeak- 
ing, and my following him ? 

A. I recollect your ſpeaking, 

2. Do you recollect my propoling reſgJutions after I had 
ſpoken ? 

A. I recollect your den reſolutions. 

E You recollect, perhaps, bel being unanimouſly carried 

A. I think fo. 

9. And your Lordſhip may recollect, perhaps, that Lord 
Frederick Campbell expreſſed ſome diſpleaſure at their being 
moved without a previous notice ? 

4 1 think he objected to not having been informed of the 
reſolutions you propoſed. 

& Does your Lordſhip's recollection go at all, without any 
further 
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further aſſiſtance, to what was the ſubſtance of thoſe * refoſu. 
tions ? 

A. I cannot recollect. 
2. Do you recollect that I did, at the * Gy any thing 


which was offenſive on the ſcore of diſloyalty ? ? = 

A. I do not recollect. "| 61 

©. Do you think I did ? 

A. I think not. 

©. Does your Lordſhip recollect a toaſt that was given for 
the King's ſpeedy recovery at that time ? yi 

A. I think there was ſuch a toaſt given. 

Mr. Tooke. I only ſtate it to ſhew the period, that i was 1 
a time when men might probably be diſloyal. 

Lord Chief Fuſtice Eyre. Who gave the toaſt ? 

Ar. Tooke. It was given generally in the company, N 
ſelf acceding to it. 

Lord Chief Fuftice Eyre. Though you do not recallectithe 
exact purport of the reſolutions, do you recolleet, in general, 
what was their tendency, whether they were expreſlive” of loy« 
alty to the King ? 

A, I am perfectly certain there was nothing Gat n 2 
contrary opinion. * 

Mr. Tooke. Your Lordſhip recollects this was the EY of 
November, the revolution day ? | 

A. It was, X 

2B. Do you think it bore any reſemblance to this Tha it 
« was the opinion of the Whigs of 1688, that the happineſs of 
« this nation was beſt provided for, and ſecured by, a med 
« and well balanced Government, of King, Lords, 2nd 
« People.” ? 

A. I think it very likely might be ſomething of that fort; 1 
do not ſufficiently recollect the turn of the reſolutions, to ſay l 
believe they were of that ſort. 

2. Perhaps your Lordſhip may revollect better this which 
follows: „ That we heartily concur with the opinion of our an- 
« ceſtors, and view with equal diſtruſt and diflatisfaction, who- 
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( 13 ) 
ti over may attempt, and whatever may tend, to deſtroy that ba · 
« ]ance ſo fixed at the Revolution, and to uſurp upon the pre- 
« rogativey rights or privileges, of either branch of the Conſtitu- 
« tion.“ ! 

A. 1 recollect that reſolutions of that ſort were propoſed at 
the time that I uſed ſometimes to meet Mr. Tooke, during that 
Weſtminſter election. 

Mr. Tobe. That is enough for me; for that was the only 
day, in that Conſtitutional Club, upon which thoſe reſolutions 
were come to, and they were propoſed by me. 

Earl Camden. What I meant to ſay was, I think, that, at 
ſome of the meetings, I attended at that time, there were re- 
ſolutions to that effect, which you moved; but I do not recollect 
exactly whether they were moved at the period to which you 
allude, 

Mr. Tooke. That is as much as I wiſh your Lordſhip to re- 
collect; becauſe I recollect, and know, and can prove, that 
there never were, in that Conſtitutional Club, reſolutions moved 
but once, and never but by me; and, therefore, it muſt have 
been at that time, for the Club is not yet diſſolved; we are 
ſtill members; and it may happen to your Lordſhip, by being 
a member of a Club to whieh I belong, that the Treaſons, 
with which I am accuſed, may all fall upon your Lordſhip. 

Mr. Attorney General. This is not fit 

Mr. Tocke. I have done. Does your Lordſhip recollect this: 
That it is the duty of every true friend to his Country, in 
* whatever connection he may find himſelf, and by whatever 
name he may be diſtinguiſhed, to keep his view perpetually 
« and ſtrictly fixed upon the ſettlement of our Conſtitution, 
made in 1688; and at all times, according to his ſtation, 
« to uſe his beſt endeavours for the maintenance of that ſettle- 
ment in its purity, whoſe wiſdom has been confirmed by an 
© hundred years experience of bleſſings and proſperity, unknown 
to any other nation upon earth.“? 

A. do not recollect chat. 
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The Right Honourable Earl Camden, 
Croſs- examined by Mr. Attorney General. 
2: Whether your Lordſhip has had any intercourſe with Mr. 


Tooke, in any Club, fince the year 1788 ? 


A. None whatever. 

Mr. Tooke. Is the Conſtitutional Club diſſolved at this mo- 
ment? 

A. T am not aware that there has been any reſolution to di 
ſolve it. 

Mr. Toke. So that the Club ſtill exiſts, and his Lordſhip's 
relation is juſt as ſtrong with me as ever, which was none at 
all. 

Mr. Attorney General. Have you been preſent at any meet- 
ing, where you have had any converſation or intercourſe with 
Mr. Tooke, ſince the year 1788? 

A. I do not recolle& having had, and I am certain I have 
had no converſation with him ſince that time. 


Henry Beaufey, Eſq; (ſworn) 
Examined by Mr. Take. 


2. I believe you were a member of the Conſtitutional Cub, 
held at Willis's ? 

A. I remember being at a meeting at Willis's. 

©. The Conſtitutional Club? 

A. I did not know that it was the Conſtitutional Club; I un- 
derſtood it to be a meeting chiefly, I think, of friends to my 
Lord Hood; but that it was the Conſtitutional Club has eſcaped 
my recollection. 

©. Did not you wear the buttons on a blue coat ? 


A. I do not recollect that I wore any dreſs, that day, but the 


ordinary dreſs I am accuſtomed to wear, a blue coat, with « 
common metal button. 


2, And with an orange cape ? 


A. No. 
2 Did 


ave 


( ns ) 

9. Did not you accuſtom yourſelf to wear a blue coat with 
the ornamented button ? 

Mr. Tooke (to Earl Camden). I beg to aſk your Lordſhip 
whether you recollect that upon that button which we wore in 
the Conſtitutional Club, the words © Conſtitutional Club“ were 
not written round ? 

Earl Camden. * Conſtitutional Club,“ or * King and Con- 
« ſtitution,”” or ſomething of that kind. 

Mr. Beaufoy. There were perſons who wore an orange co- 
loured cape ; whether they wore a particular button, or not, I 
do not know; but, to the beſt of my recollection, I neither 
wore the buttons, nor the cape. 

Mr. Tooke. Jam older than Mr. Beaufoy, but I find my memory 
is better. Do you recollect dining at Willis's on the 5th of No- 
vember, 1788, when Lord Hood was in the chair? 

A. I remember dining in the year 1788, I believe Lord 
Hood to have been in the chair, at Willis's. 

Q: Do you recollect a letter received from the Whig Club, 
and from the Revolution Society ? 

A. I have an imperfect recollection of ſuch a thing, 

2 Have you any recollection of talking with me upon the 
ſubject, and giving me notice of it? 

A. I recollect addrefling the meeting on the ſubject of the 
Revolution; the impreſſion on my mind, ſpeaking at this diſ- 
tance of time, was, of believing the Conſtitution to have been 
eftectcd at the time of the Revolution; and eonſidering that the 
ſubſtantial, practicable happineſs of the people of this Country; 
under the preſent family, muſt be owing, in a great meaſure, ta 
that Revolution, that I wiſhed to celebrate it with much ſolem- 
nity; and I think I did, at that time, with to celebrate the Re- 
volution with great ſolemnity. 

9. My recollection differs from yours. Have not you conſi- 
dered yourſelf as the leader of the Diſſenters, in ſome part of 
your life? 

A. I never had the vanity ſo to conſider myſelf; thinking the 


n entitled to the common privilege of citizens, I cer- 
I 2 tainly 
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mainly did in the Houſe of Commons, upon that ground, move 
the repeal of the Corporation and Teſt Acts. 

2. If you will be fo kind as to attend and keep your recollec- 
tion to thoſe ſubjects which J ſhall ſpeak of, I ſhall be much 
obliged to you. Do you recolle& being applied to by the Revo. 
lution Society, and engaging yourſelf to carry a bill into Par- 
tiament for the purpoſe of the commemoration of that dax on 
which the Bill of Rights pafſed—it is not foreign from the pre- 
fent ſubjet. Do you recollect that yourſelf brought forward to 
the Society a propoſal for that Society to join with you per- 
haps the noble Lord may recollect this better than the others—a 
propoſal for the Conſtitutional Club to concur with the Revolu- 
tion Society, in order to get an Act of Parliament for a perpetual 
commemoration of that day upon which the Bill of Rights 
paſſed ? 

A. 1 perſectly reeollect being applied to by the Revolution 
Society, and acceding to the propoſal that I ſhould move in 
Parliament, a bill for the celebration of the anniverſary of the 
revolution. 

9. Do you recollect bringing that before this very meeting? 

A. I recolleQ, as I faid beſbre, addreſſing the meeting upon 
that ſubject, that is what I before expreſſed. 

Q: Perhaps you recollect my having ſubmitted. to your conſi- 
deration, having written them at your deſire, on the ſpur of the 


_ occaſion, and your carrying them to, and communicating them 


to Lord Hood, and repeating, to the meeting, his approbation 
for moving thoſe reſolutions, or propoſing them, whieh Lord 
Frederick Campbell did not know, and, therefore, he was dif 
pleaſed at it,, and thought I had done it of my own head—but 
can you recollect that I was juſtified by your approbation, and 
communication with Lord Hood, and in conſequence of that 
approbation my moving certain reſolutions ? 

A. I recollect certain reſolutions being communicated to me 
by Mr. Tooke, but what the reſolutions were has eſcaped my 
recollection. | 1 

RN. Kecollection is like certain caſes of inſanity, touch a par- 
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* yicular ſtring, and, perhaps, you bring it all out, per- 
haps; if I only mention a word or two your recollection will 

” return Can you recollect any thing like this That it was 

h « the opinion of the Whigs of that day, 1688, that the happi- 

2 « neſs of this nation was beſt provided for and ſecured by a 

7 « mixed = well-balanced Government of King, Lords, and 

* « People.” ? 

2 A. It is exceedingly difficult for me to ſay that that was the 

0 reſolution. 

r 9. No, ſomething of that kind? 


* Lord Chief Fuſtice Eyre. What do you ſay upon it? 
u- A. But ſpeaking from very imperfect remembrance, I ſhouſd 
al rather incline to think that a reſolution to that effect was pro- 
ts poſed by Mr, Tooke. 

Mr. Tooke. & That we heartily concur with the opinion of our an- 
on « ccſtors, and view with equal diſtruſt and diſapprobation whoever 
in may attempt, and whatever may tend to deſtroy that balance 
the « ſo fixed at the revolution, and to uſurp the prerogative, rights 
« or privileges, of either branch of the Conſtitution.” ? 

A. Speaking ſtill, as I obſerve, from very imperfect recollec- 
on tion, I ſhould rather imagine, from the preſent impreſſion of my 
mind, that a reſolution ſimilar to that, perhaps that very reſolu- 
tion, was moved by Mr. Tooke. 

2. That it is the duty of every true friend to his Country, 
in whatever connexions he may find himſelf, and by whatever 
« name he may be diſtinguiſhed, to keep his view perpetually 
« and ſteadily fixed upon the ſettlement or conſtitution then 
made, in 1688, and at all times, according to his ſituation, to 
« uſe his beſt endeavours for a maintenance of that ſettlement 
in its purity, whoſe wiſdom has been confirmed by a hundred 
years experience, of bleſſings and proſperity unknown to any 
« other nation upen earth” ? 

A. The ſame anſwer that I gave before, ſpeaking from the 
preſent impreſſion, ſtill an imperfect one of what then paſſed, I 
mall give as to this reſolution. 
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Henry Beaufoy, Eſq. 
Croſs-examined by Mr. Attorney General, 

2. This was in 1788, was it not? 

A. In November, 1788. 

D. In an election conteſt ? 

A. Subſequent to the conteſt of Lord Hood for Weſtmin. 
ſer. 

"ll : Have you had any pc or commerce with the | gen- 
i tleman at the bar, ſince that time ? 

A. My acquaintance with Mr. Tooke began in that conteſt in 
| 1788, he was a warm and zealous ſupporter of the intereſt” of 
uf Lord Hood, and as a perſon of that deſcription my acquaintance 
* with Mr. Tooke, did not abſolutely terminate then, though I re- 
| member but two occaſions upon which I have ſeen him fince— 
ad one was an accidental meeting in the ſtreet, in which, I believe, 
FM nothing particular paſſed, but to aſk him how he did—the next 
was ſeeing him at the time he was a petitioner againſt Mr. Fox, 
before the Houſe of Commons. 

. And you know nothing of any tranſactions of Mr. Tooke, 
except what you have now ſtated ? 

A. No. 

Ar. Toke. This gentleman's remembrance requires ſo much 
Rapping, that I muſt beg leave juſt to wake it once more. You 
ſaw me only twice, once in the ſtreet, and once attending my 

ition ? | 

A. At this moment I remember no more. 

Mr. Tooke. But at the next moment I dare ſwear you will, Did 
you never meet me at Waghorn's Coffee-houſe—Was there never 
a time when you were unhappy (your recollection, perhaps, may 
ſerve you) becauſe after all the money you had ſpent, and your 
faithful ſervices to Mr. Pitt, he would not return your bow, 
this is a circumſtance to awaken your memory, becauſe it is a 
ſtrong caſe—I do not ſolicit the acquaintance of Mr. Beaufoy, 
and I knew, before hand, that he ſuſpected I brought him here 
to my character; the gentleman thought, how God knows, that 
| | 9 
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at ſixty I wanted anybody to my character, and, therefore, I 
muſt recal his memory, - becauſe it caſts an imputation upon 
me, as if Mr. Beaufoy was afraid or aſhamed to be half fo much 
acquainted with me as he has been, therefore it is neceſſary to 
recal his remembrance ? 

Lord Chief Juſtice Eyre. He has ſpoken of it as he en 
it; you have a right to remind him, but in no ſort to make that 
obſervation upon the teſtimony, which certainly imports nothing 
like it. 

Mr. Beaufiy. I have no ſort of objection to anſwer this 
queſtion. 

Mr. Toke. That the gentleman ſhould forget ſo ſtrong a 
circumſtance aſtoniſhes me, becauſe he is upon his oath? 

Ar. Beaufiy. I have not the ſmalleſt objection to anſwer the 
queſtion. 

Lord Chief Fuſtice Eyre, Mr, Tooke, you are wrong to mix £ 
theſe kind of obſervations with your queſtions ; you may aſk Mr. 
Beaufoy upon the ſubject of having ſeen you, as much as you 
pleaſe, but you ſhould not mix obſeryations with your queſtion. - 

Mr. Doole. I do aſſure your Lordſhip I make uſe of it only 
as a circumſtance 

Lord Chief Fuſtice Eyre. I do not object to your aſking the 
queſtion, only to intermixing obſervations. 

Mr. Toke. This is not intended as an obſervation, but as a 
circumſtance abſolutely neceITary to recal the matter to Mr. 
Beaufoy's recollection. 

Mr. Attorney General. There is no man more tender about 
interfering than I am, but I call upon your Lordſhip to protect 
the witneſs, who is a perſon as much entitled to the protection 
of the Court, as the prifoner—let the priſoner put his queſtion 
but he has no right to introduce it with an obſervation that 
bears hard upon the character of the witneſs, to whom. he puts 
the queſtion. 

Lerd Chief Fuftice Eyre. I have — fiated to Mr 
Horne Tooke what the rule is, and in point of decency, and 
civility, he ought to obſerve it. 
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Mr. Toke. It is ſo kind of the Attorney General to protect 
my witneſs, that I am ſure it would be inhuman of me not ta 
do ſo too, therefore I ſhall ſay no more to him. 

Lord Chief Fuftice Eyre, Why do not you then aſk the 
queſtion ? 

Mr. Beaufey. 1 have no recollection, whatever, of any + mo- 


ment of my life, ſince my firſt acquaintance with Mr. Pitt, in 


which the circumſtance happened of his refuſing to return me a 
bow; and in which I expreſſed, to Mr. Tooke, the ſmalleſt 
uneaſineſs from a circumſtance of that kind, 

Mr. Tooke. You applied to me for my intereſt at that time; 
but I have no intereſt now, and it is quite right for you to for- 
get it. 

Mr. Beaufoy. There is nothing more foreign to my remem- 


brance. 

Ar. Atterney General. The witneſs has ſworn that it has not 
happened 

Mr. Toke. Mr. Attorney General, do me no wrong, is uk 
not ſworn it, he only ſwears he does not recollect ; but Mr. Beau- 
foy will not deny it, upon his oath, in the preſence of perſons of 
the deſcription that I ſee round, able to inform themſelves upon 
the ſubject hereafter, I will venture a wager 

Lord Chief Fuſtice Eyre, A wager | 

Mr. Toote. J am wrong—l forgot myſelf. 

Lord Chief Juſtice Eyre, You have a right to aſk Mr. Beau- 
foy, without all this introduction, whether he will ſpeak poſi» 
tively, or confine himſelf to his want of recollection; I can da 
no more than ſtate the rule, and call upon the priſoner to. abide 
by it. 

Mr. Teoke. I am contented, I only juſtify myſelf don the 
Attorney General's ſuppoſition of having forgot myſelf further 
than I had, but he did not ſwear the contrary, nn 
recollect it. 

Lord Chief Juſtice Eyre. J am ſorry to re that = do not 
point your queſtion. 
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My. Thomas Symonds, (ſworn.) 

Examined by Mr. Erſtine. 

9. What is your profeſſion ? 

A. A Student of the Law. 

2 In your paſſage to the bar, I take for granted ? 

A. Yes. 

9. Of which of the Inns of Court are you? 

A. The Inner Temple. ; 

2. Are you a member, or have you at any time been a 
member of the Conftitutional Society? 

A. For two or three years I have. 

2. Are you ſtill a member ? 

A. Yes. 

9. Are you acquainted with the priſoner at the bar ? 

A. I have that honour. 

9. Are you acquainted with him in private life, as well as 
accuſtomed to meet him at this Society? 

A. I have been ſeveral times in his company, both at his own 
houſe, and ſometimes at other places. 

9, Was op org upon this Society regular or fre- 


quent ? 

A. Tolerable, ſometimes I have attended pretty frequently, at 
other times I have omitted for two or three months, perhaps 
attended conſtantly, and then omitted for a month or ſo. 

2. Did you attend with ſufficient frequency to be acquainted 
with the objects of the Society? 

A. Perfectly. 

2. What were the objects of the Society ? 

4. A Parliamentary Reform. 

2. We have had fo much diſquiſition upon the meaning of 
that word, that I wiſh to aſk you what you underſtood and 
meant by a Parliamentary Reform ? 

A. A Reform in the Houſe of Commons. 

. Was that not only underſtood, but univerſally expreſſed to 
de the object of your meeting? 
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A. 1 believe it had always been conſidered as the only object 
of our meeting. 

2. Of what number did that Society conſiſt ? 

A. I do not know the number the Society conſiſted of, but 
the average attendance was about fourteen or fifteen. 

9. From any thing that was tranſacted in the Society whilſt 
you were a member of it, have you any reaſon to know, or to 
believe, that at any time that original object was departed from, 
and another ſubſtituted in its ſtead ? 

A. Never; every act that they did, conſidering the circum- 
Kances under which the act was done, always appeared to tend, 
and to tend ſolely, to that object. 

2: Did you ever hear any propoſition made in that Society, 
or any diſcourſe ſtirred by any man in it, that led you to 
believe, or even to ſuſpect, that the Society had changed its 
object ? 

A. Never. 

D: Would you have remained, and would you ſtill remain in 
the Society, under ſuch an impreſſion? | 

A. Certainly not. 

. Haye you frequently 2 the priſoner at the meetings of 
the Society ? . 

A. Yes, 

Q: Are you able to recollect, though not the words, the ſub 
ſtance of his political opinions, delivered in the Society, as ap- 
plicable to theſe objects: 

A. Every expreſſion that he uſed on any occaſion, went ſolely 
to Parliamentary Reform, and was always ſtrictly in favour of 
the Monarchy, and the Ie the original ancient Ariſto- 
cracy of the Country. 

Q. When theſe opinions were ſignified by Mr. Tooke at 
this Society, did it appear to you that they were the objects of 
the reſt of the Society to which they were addreſſed? 

A. Undoubtedly fo, 

Were you a member of the Society at the time of the mect- 
ing or Convention, or whatever you chqolc to call it, that was 
held at Edinburgh ? 
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A. 1 was then a member, but did not attend, I diſapproved 
of the proceedings; I believe, when the buſineſs firſt came on, 
was confined from ill-health, but I believe I had an EY 
of attending within a week after, 

2. Upon what ground was it that you diſapproved of the 


Convention at Edinburgh ? 
A. In the firſt place, I did not know enough of the perſons 


who were to be the Delegates, and in the next place 1 thought 


it might be miſtaken by the public. 

9. From what you knew of the profeſſed objects of this Con- 
vention at Edinburgh, and from what was ſtated in the Society to 
be the objects, have you any reaſon to believe any thing criminal 
was intended ? 

A. Not in the ſlighteſt degree. 

9. I am not aſking you how far people who got themſelves 
together there, might be guilty of miſdemeanor in the courle 
of a proper object, but was any thing ſaid in the Conſtitu- 
tional Society previous to that time, when the matter of 


Delegates were firſt ſtirred, that led to the conception of a ' 


Conventjon in Seotland to ſubvert the Government ? 

A. I do not recollect any thing of the ſort. 

9. Do you recolle&t any propoſition made by the Carre. 
ſponding Society to the Conſtitutional Society to co-operate 
with them to have members from their Society to confer with 
members of yours, for the purpoſe of holding another Con- 
vention ? 

A. I do; I believe I was in the chair either at the time the 
Delegates came, or the week after. 

2. To the beſt of my recollection I faw you in Court laſt 
night ? | 

A. I was, 

©. Did you hear the des read which were ſent by 
the Correſponding Society, with a deſire to be entered upon 
the minutes of the Conftitutional Society, and in which they 
agreed to appoint members to meet their body ? 

A. Yes—l did. | 

2. You were in the chair I think that night? 
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A. I was either in the chair that night, or the night after. 

2. When this propoſition was made and acceded to by the 
Conſtitutional Society, what ,was underſtood, I do not mean 
when I ſay underſtood, to aſk your private underſtand. 
ing, but what was underſtood, as far as that, underſt and- 
ing was expreſſed, by thoſe perſons who adopted it, or rejected 
it? 

A. By producing general concurrence in favour of Parlia- 
mentary Reform to obtain their object ultimately. 

: Was that the object of the Conſtitutional Society in accept- 
ing the propoſition of a conference with the members of the Cor- 
reſponding Society ? | 

A. Entirely ſo; there is nothing of which I am more 
certain. | 

L. Upon your oath, whether there was any thing ſaid by 
any man who did accept of that correſpondence with the Cor. 
reſponding Society which ſignified the contrary, or could induce 
any human creature to think the contrary ? 

A. Not a ſyllable. 

Lord Chief Fuſtice Eyre. It is better to aſk what they did ſay 
as there any debate upon it? 

A. There was ſome debate, but I do not recolle& any thing 
particular upon it. 

Mr. Erſzine. Do you recollect what was ſtated by thoſe pre- 
ſent; what was ſtated to be the object of this conference when 
accompliſhed ? 

A. I do not recollect what was ſtated, but I am ſure nothing 
was ſtated to render it otherwiſe than a Parliamentary Re- 
form. 

2. If there had been a conſpiracy to ſubvert the Govern» 
ment, by means of this Convention, muſt not you have kno 

it? | 

A. Undoubtedly. | 

2. I will put it in a ſtronger way, if it be poſſible—if this 
Committee of Conference, which was the firſt which was 

propoſed by the Correſponding Society, and accepted by the 
Co ſtitutiona! Society, had been to ſet on foot a conſpiracy 
for 
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for the deteſtable object ſtated in the indictment, muſt you not, 
as being preſent, have collected that ? 

A, Undoubtedly. 

2. Did you collect ſuch an object ? 

4. No—nor had I any ſuſpicion that any body elſe could think 
fo, till theſe perſons were taken up. 

2. Now that you have had an opportunity of ſeeing different 
members of the Society, have you any reaſon, upon your 
oath, from any thing you know, to believe any ſuch thing was 
the purpoſe ? | 

A. Not the lighteſt ; I am perfectly ſure of the contrary. 

9. Were you preſent at any ſubſequent meeting, after the 
appointment of this Committee, when the report was made ? 

A. I was. 

9. If I underſtand the matter right, the Gan 
two Societies met, and they brought their reſolutions upon the 
11th of April before the Conſtitutional Society for their appro- 
bation ? 

A. Yes—l was there when the reſolution was brought, and 1 
was there the week before. 

2. This is the reſolution of the Committee Reſolved. 
« that it appears to this Committee very deſirable, that a ge- 
« neral meeting or Convention of the Friends of Liberty ſhould 
be called, for the purpoſe of taking into conſideration the 
« proper methods of obtaining a full and fair repreſentation of 
« the people.” ? 

A. I was there then. | 

Q: If theſe proper methods of obtaining a full and fair re- 
preſentation of the people, had been a total departure from 
all the objects of your Society from its firſt inſtitution, do you 
think it is poſſible you ſhould not have collected it from 
ſome member of the Society who were debating this, and adopt 
ing it? 

A. It is impoſſible but I muſt have collected it. 

9. I find a diſtinction in point of phraſe, between the reſo- 
lutions of the Committee, and the reſolutions of the Society at 
Lrge, that adopted thoſe reſolutions; I have read the one, I 
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will read the other now: © Reſolved, that it appears to this 
« Society very deſirable that a general meeting of the Friends of 
Liberty ſhould be called, for the purpoſe of taking into conſide- 
&« ration the proper methods of obtaining a full and fair repreſenta- 
© tion of the people Do you recollect any, and what, debates 
taking place that produced this modification, and change in the 
reſolutions ? 


. recollect there was ſome debate about the word 8 


tion, becauſe, I believe, I was the firſt to oppoſe the uſe of that 
word, as it might tend to miſlead the public mind; that they 
might think we had ſome other object in view, than merely Par- 
liamentary Reform ; therefore I oppoſed it, made a very few ob- 
ſervations, and that was followed by ſeveral others. 

A Upon your oath, when you made that objection to the 
word Convention, left it ſhould produce the miſrepreſentations 
that you have adverted to, had you the leaſt idea, in your own 
mind, that there was a conſpiracy on foot ? 

A. Not the lighteit. 

D.: Have you now? 

A. No; I never had one moment of my life, 

2. That is bona fide what you ſaid? 

A. Undoubtedly. 

. How was the propoſition, bona fide, made by you, re- 
ceived by thoſe to whom it was made? 

A. There was ſome little diſcuſſion upon the two words 
Meeting and Convention; but it was agreed, at laſt, that the 
uſe of the word Convention might lead the public mind to mil-, 
take the object of the Society, and therefore it was omitted. 

D. I obſerve that your Society, almoſt at the beginning, 
throughout all the proceedings, make uſe of this phraſe, & a full 
and fair repreſentation of the people. From what paſſed, from 
the expreflions of all and every member of that Society, and 
from the beginning to the end of your acquaintance with it, 
what was the meaning of a full and fair repreſentation of the 
people in Parliament ? 

A. believe that, in our Society, they were inclined not ta 
go quite ſo tar as the Correſponding Society; ſome members of 

the 
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the Society were in favour of Univerſal Repreſentation, ſome 
were not; I was not for one, and many were not. 

9. Do you know what were the ſentiments of the gentleman 
now before you upon that head ? 

A. Fifty times have I heard him reprobate, and violently, in 
talking with many of his friends, the idea of Univerſal Repre- 
ſentation ; it was his conſtant object. 

9. Did you ever hear any member of the Society make a 
propofition, or enter into a debate, that touched the OY 
majeſty, or authority of the King ? 

A. Never. 

9. Did you ever hear any propoſition made, or any incite- 
ment, not to a conſpiracy, but to a diſpoſition to touch' the 1 
reditary office of the Houſe of Lords: 

A. Undoubtedly not; they were all concerned in N 2 
Reform in the Houſe of Commons. 

9, Was it ever ſtirred, in effect, to accompliſh the Ahe 
of your Society, by any means not legal or conſtitutional ? 

A. Never. 

9. Do you think it poſſible that a conſpiracy could have been 

on foot, to accompliſh the object of your Society by combina- 
tion and force, without your being acquainted with it? 

A. Impoſſible. 

9. Did you ever hear of the kids cf e beng wide? for due 

purpoſe ? 

A. Never. 

| 9. Had you ever the idea of exciting others to uſe arms fo 
that purpoſe ? 

A. Never. * 

9. Was it ever debated, propoſed, or ſtirred, in any of your 
approbations of the liberties of France, to put down the particu- 
lar liberties of our own Country, in order to emulate them? 

A. By no means ; not an obſervation ever paſſed of the kind. 
2 I ſee, by the evidence here, that this reſolution was come 
to upon the 11th of April, and that then the Conſtitutional / 
Society made ſeveral - adjournments; - now the | Cominittee 
«| Conference, and the Committee of Co-operation, having 
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met; and come to this reſolution, they continued to be Com. 
mittees for the objects of conferring, till they were taken up? 
A. I do not know any thing of the meeting of theſe Com- 
mittees ; I believe I attended the week after, probably two 
weeks after, | 

©. Then, had you any reaſon to know, or in that theſe 
five perſons, who were deputed from your Society, to meet 
thoſe who were deputed by the Correſponding Society, the 
moment they were appointed by delegation, W the * 
of the Society? 

A. Undoubtedly not. 

Q, In the firſt place, were you preſent when Mr. Tooke 
was propoſed to be a member of * Committee of Con- 
ference ? 

A: I really am not certain. 

Q: You have told me expreſsly what the objects of the B- 
ciety were, in deputing theſe gentlemen to confer with your 
Society, and that you have no reaſon to believe they have de- 
parted from the ſame objects; in order to know that, we will 
ſee what their objects were before. You know the Com- 
mittee conſiſted of Meſſrs. Joyce, Sharpe, Bonney, Pearſon, 
and Wardle. Now we will go by ſteps Were you acquainted 
with Mr. Joyce previous to the time, and up to the very day, 
and hour, that he was appointed to confer with the other So- 
ciety ? 

A. Very well. 

2. Do you know whether the objects which the Society had, 
and publicly profeſſed, were alſo the objects of Mr. Joyce, and 
equally publicly profeſſed by him ? 

A. I have frequently had converſation with Mr. Joyce, and 
always found his opinions moderate, oppoſed to the violence that 
exiſted in other people's minds. 

2. Are you now ſpeaking up to the very 11th of Ape? 

A. I am ſpeaking to the laſt moment when I ſaw him, which 
was, I believe, on that day. 

2, Do you know Mr. Sharpe, the celebrated guns? 

A. I do, 
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9. Was he a frequent attendant upon the Society ? 

A. Pretty well. 

9. Have you been preſent either at the dinner of the Society 
with Mr. Sharpe, or at the meetings of the Society, when the 
public objects of your Society have been talked of and debated? 

A. I was very frequently there, and often dined there before 
the Society met. 

9. Have you any reaſon to believe that Mr. Sharpe's ob- 
jets were different from your objects? 

A. None in the leaft, 

9. We will go next to Mr. Bonney, now in the Tower 
Had you ſeen him many times at the Conſtitutional Society with 
the others? 

A. Yes; I have ſeen him ſeveral times; I do not know fo 
much of him as I do of Mr, Joyce, but I have been at his houſe 
ſeveral times. 

2. Whether you ever were acquainted with any man of purer 
inn. on political, 
and all other ſubjects ? 

A. I never knew a more moderate, quiet man, in my life, 
than Mr, Bonney ; it is his peculiar characteriſtic. 

2. Had Mr. Bonney the character, in the Society, of being 
a man devoted to the Engliſh Conſtitution in its forms ? 

A. He had the character of being a very peaceable, moderate 
man, and a very loyal ſubject. 

2. There is Mr. Pearſon, wete you acquainted with him ? 

A. Slightly. 

9. Have you ſeen him at the Society? 

A. Yes; and have ſeen him frequently ſince. 

A Have you any reaſon to know, or believe, that Mr. Pear-- 
ſon entertained any defign to ſubyert the Government, or to 
alter the Conſtitution ? 

A. None at all; not the ſlighteſt. 

A There is but one more, Mr. Wardle ? | 

A. Mr. Wardle I never ſaw above two or three times, to 
my recollection, fo as to have any converſation with him. 

Vor. II. K 2, Then 
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D. Then Thave your late. to this, that the Conſtitutional 
Society's object was Reform in the Houſe of Commons? 

A. Nothing elſe. | 

D. And up to the x1th of April, 1794, _—_ | rr that 
object? 

A. Entirely fo. 

Mr. Sc:licitor General. This is a repetition of the evidence 
given. 

Mr. Erſtinc. It is no repetition at all.—If any n 
exiſted among thoſe perſons, who were appointed thus to confer 
together, do you believe you ſhould have known it? 

A. Undoubtedly, I muft have known it. 

9. From their character, do you believe them capable of 
entering into ſuch a conſpiracy ? | 

A. I could never conceive an idea of that ſort for a moment, 


Mr. Thomas Symonds, £ 
Croſs. examined by Mr. Attorney General. 


9. Now, Mr. Symonds, you were choſen, I think, as far 
as appears by the books, a member of this Society upon the iſt 
of June, 1792 ? 

A. I do not know the date myſelf, but that, I have no doubt, 
15 about the time. 

9. You were either propoſed or ſeconded by Mr. Joyce? 

A. I believe I was; but not being in the Society at the -* 
L have a very faint recollection of it. 

2 Now, then, to begin with Mr. Joyce—Do you deppen to 
know that Mr. Joyce was preſent when the addreſs of the Con- 
ſtitutional Society to the National Convention of F N Was 
preſented by Mr. Froft and Mr. Barlow ? 

A: No; I do not know that he was preſent. 

Q.: Have you never heard that? 

A. I never heard it. 

2, Are you much acquainted with Mr. Joyce? 

J. Pretty much acquainted with him. 

And you mean to ſay you never heard of that ff, tut 


( wt 

Mr. Joyce was preſent when Froſt and Barlow 'pteſented the 
addreſs to the National Convention in France, that you. never 
heard of that ? | 

A. 1 cannot ſpeak, with certainty, that I have heard of it. 

9. You won't deny that you have heard of it ? 

A. I rather think I nevet have heatd of it; one's recollecs 
tion is confuſed by having read the report. 

2 You know very little of Mr. Wardle? 

A. Very little, 

2. You do not know where he is, at this time, n 

A. No; I know nothing of Mr. Wardle. =: 

9. Mr. Sharpe you know very well? 

A. Yes 

9. You were not with him when he called upon a gentle- 
man, in a neighbouring place, and left his name, Citizen Sharpe, 
of 4 particular deſcription, were you? 

A. No; I was not. 

9. Mr. Bonney, yu know, very intimately ? 

& SW 00x 1 

2. Did you ever ſee a dtawing of © the road to Hanover ?” 

A. Never. | 

9. « The road to Hell, by Hanover, did you ever ſes a 
drawing of that fort ? 

A. 1 never heard of it till this moment. 

A You came into the Society in June 1792? 

A. I have no doubt of it. 

9. You know there has been ſuch a Society as the London 
Correſponding Society ? 

A. Yes; I do. 

2. Do you know Mr. Hardy? 

A. No. 

9. Have you dined in company with him lately? 

A. No; I know him now, by having ſeen him here. 

9. You know that he is an aſſociated member of the Con- 
ſtitutional Society, I preſume ? 

A. 1 believe that he is, but I do not know it for certain. 

Do not you know that in July, 1792, Mr. Hardy, ond 
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five other members of the London Correſponding Society, | wete 
aſſociated members with your Club, the Conftitutional Society? 

A. I know that ſome perſons were aſſociated members, bas 
do not know their names. _ 

9. Did you know, fix weeks ago, that the reſolutions of the 
London Correſponding Society, which were entered upon the 
books of the Conſtitutional Society, were entered from a draft 
ſigned « Thomas Hardy, Secretary, in the AE of the 
gentleman at the bar ? 

A. Undoubtedly I did not. 

D. Did you know that the Society, at Sheffield, had ſent to 
your Conſtitutional Society, to defire that twelve of their mem- 
bers might be aſſociated ; and that there was in the poſſeſſion of 
the Secretary of your Society, a letter, with the hand-writing of 
the gentleman at the bar in it, propoſing that aſſociation? _ 

A. To the firſt part of your queſtion I can only anſwer, that 
I know ſome country Societies ſent, deſiring ſome members 
might be admitted, 

9. I aſk you, then, this queſtion—=You know that there 
were country Societies aſſociated with you? | 

A. 1 remember very well once being preſent, when one Bo- 
ciety, it was either propoſed by a member preſent, or by letters, 
that ſome perſons, members of that Country Societ 

2: This was before your time; I am ſpeaking of what hap- 
pened in March. Do you know any thing of the reſolutions of 
the Society previous to June, with reſpect to Paine's works, 
with reſpect to the aſſociation of the Sheffield people, or the 
Norwich people ? 

A. No. 

2. Or the Southwark people the . repreſentative Government 
people ? 

A. The Southwark people, I am pretty ſure not—my mind is 
confuſed about the Sheffield and Norwich people -I have ſome 
idea about ſome Country Societies. 

2, Upon the 16th of April, 1793, perhaps you know that 
your Society wrote a letter to the Norwich Societies, telling 
them that there was nothing to be expected from the King, no- 

thing 
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thing to be expected from Parliament; and, that the only re- 
medy the public could have, would 'be by a Convention of the 
People, by Delegates from the different Societies ? 

A. I certainly know ſomething of that. 

9. Then I beg to aſk you, . — 
that draft is ? (/hewing it to the witneſs.) 

A. No, I do not; I never ſaw this paper before. 

9. You are a gentleman ſtudying the law—did you ever ſee 
the letter that was ſent to Norwich about this Canvention ? 

A. Never to my knowledge. 

9. I aſk you, then, if you had ſeen a letter from this Society, 
ſtating, that there was to be no remedy from the King, and 
none from the Parliament, but, from a Convention ſuch as I 
have been deſcribing to you, would you have remained in that 
Society? 

A. Undoubtedly, if they ſet aſide the authority of the King, 
or the authority of the Parliament, I ſhould not but, if they 
held out, that the Parliament was likely to be influenced by a 
general meeting of the people, and the general voice of the 
people, conveyed in that way to Parliament, I ſhould have thought 
it a proper object. 

9. Then I aſk you again, if a letter had been ſent from the 
Society, to your knowledge, upon the 16th of April, 1793, that 
meant more than that ? 

A. Undoubtedly I ſhould not have conſented to it. 

9. And you would not have ſtaid in the Society—=now you 
were a member of this Society, as early as June, 1792; you 
have heard, no doubt, of the addreſs of the London Correſponding 
Society, to the National Convention of France ? 

A. I have heard of it; I have heard more of it here than any 
where elſe. 

9. That addreſs, you ſee, was ſent to the National Conven- 
tion, in October or November, 1792. When chat addreſs was 
ſent, did you know that your Society, or any members of it, had 
had any thing to do with it? 

4. If Irecollect right, I was confined with illneſs at that time, 

K 3 2. Give 
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©. Give me leave then to aſk you, whether you knew thay Mr, 
Hardy had fent to Mr. Tooke a letter, to mmm 
a declaration to the Convention of France? Gh 

A. I knew nothing of the kind. | 14 

O. Did you know that Mr. Tooke had corabied unt Mae 
the Conſtitution of the London Correſponding IE $4 

A. Not till I heard it here. 

D. Did you know that Mr. Margarot bad written to tr. 
Toke, relative to a declaration to the —— of Trane? 

A. I did not. 

Q. You knew nothing of that all Gs time © you were in th 
Society ? | 

A. No. 

D. You were a member of the pocket when the Conde 
4 tional Society ſent an addreſs to the National am « 
wel France ? 11 
5 A. I believe I was. | 
52 Q. Did you happen to be ill at Ae? 

i A. I recolle& nothing about it, and from what cauſe | cannot 
tell, whether I did not attend, or what, I recollect . ſeen it 
in public. 

Q. I do not put to you a queſtion upon the contents of the 
addreſs, but I aſk you, if that addreſs had contained ſentiments 
going beyond yours, as you have explained them, with refer- 
ence to the letter of the 16th of April, 1793, e ee have 
continued to belong to that Society? 

A If the addreſs merely applied to the ſtate of France, I cer- 
tainly ſhould have agreed in ſtronger language regarding France 
than regarding England, becauſe I think their caſe required 
Rrong meaſures. 

©. But if it had relation to the ſtate of England, you would 
not — gone to that length? 

A. By no means, they are different caſes. 

J. Did you ever read a letter from the editor of the Patriot, at 
Sheffield, in the poſſeſſion of Mr. Adams? | 

A. I have no recollection of it. 
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2 Were you privy to an anſwer being prepared to that letter, 
which has any part of it in the hand-writing of the gentleman at 
ear eee ar apa 
efforts 

Mr. Erſtine. Take the letter itſelf. 

Mr. Attorney General, I will take the words of the letter. 

Mr. Tooke, Take the words in my hand-writing. 

Mr. Attorney General. Did you ever fee or know that there 
was ſuch a letter ſent by the Society We are brothers in 
« affection with you, with the freemen of Sheffield, of Stock- 
« port, and of the whole world freedom, though an infant, 
makes herculean efforts, and the vipers Ariſtocracy and Mo- 
narchy are panting and writhing under its graſp? may ſuc- 
« ceſs, peace and happineſs attend thoſe efforts.” —Did you 
nnr 

A. No, I have no recollection of it. 

2. Did you know that the words © ſucceſs,” and © thoſe 
efforts, were in the hand-writing of the gentleman at the 
bar ? 

A. No, I knew nothing about it. 

9. You have told me, before, you knew nothing of the 
letter of the 16th of April, 1793—when did you firſt know 
that Mr, Froſt, in his addreſs to the National Convention, had 
told the Preſident, that he hoped they would ſoon ſend am- 
baſſadors to a National Convention in England? 

A. I did not know that Mr, Froſt had faid that till this 


moment, 


9. Did you know that Mr, Adams had, in his poſſeſſion, an 
account from Mr. Froſt, ſtating, that- he had faid that to the 
National Convention, when he preſented the Addreſs of the 
Conſtitutional Society? 

A. No, I did not; I rather think all theſe tranſactions took 
place at the time I was confined for fix weeks in bed, 

A Did you know that the Preſident of the National Conven- 
tion had returned an anſwer to Froſt and Barlow, ftating to them, 


that he hoped the French would ſoon ſend ambaſſadors to a Na- 


uonal Convention in England ? 
| K 4 A. This 
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I Thisis the firſt time I have heard of it. | 
2 Then, of courſe, you did not know that Mr. 3 
in his poſſeſſion, as Secretary of your Society, a letter, ſtating, 
that the Preſident of the National Convention. had done all 
this ? 
A. Undoubtedly not. 


9. When your Society came to a reſolution of thanks to R- | 


low and Froſt, were you aware that theſe tranſactions I am now 
ſtating had paſſed in the National Convention in France? 

A, I was not aware of any particular tranſaction. 

©. But, being preſent, you permitted it to paſs ? 

A. And perhaps I might even have conſented in a more direct 
way, becauſe, as they went over to expreſs the approbation of 
many friends of freedom in this Country, to the principles of 
freedom, if they had executed their mmi I ſhould * 
thought they deſerved thanks. 

D. You were not, I think, indeed J am pretty ſure you 
were not of the Society when the addreſs went to the Jacobins; 
you know that was when they had a King in France ? 

A. 1 rather think that was before I was in the Society. 

2. You know nothing, therefore, of that addreſs ? 

A. I do nat. 

, How long was it, after the 10th of Auguſt, that your So- 
ciety ſet about addreſſing the National Convention ? 

A. I do not recollect the dates at all. 

2. Did you ever ſee the Addrefs of the London Correſpond- 
ing Society, to the People of England, of the 6th of Auguſt, 
1792? 

A. I may have ſeen it, but I have no recolleRion of it, 

2 Did you ever know, that upon the 8th of Auguſt, 1792, 
Hardy or Margarot had ſent to Mr. Tooke a copy of that Ad- 
dreſs, defiring his opinian of it ? 

A. I know nothing about it. 

D. You know nothing of all that; you, of courſe, knew no- 
thing of the actual proceedings of the Scotch Convention, in 
17937 

A. No, nothing but from the public papers. 
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9, Do you remember ever to have ſeen in the poſſeſſion of 
Mr, Adams, or ever to have heard, in point of fact, that there 
was, in the poſſeſſion of Mr. Adams, a letter from Mr. Skirving, 
repreſenting, that the Scotch Convention would, in effect, die 
away, unleſs your Societies in London ſent them Dele- 
gates? 

A. No, I know nothing about that. 

9. Margarot was, you know, an aſſociated member of your 
Society ? 

A. He may have been, I do not know. 

9. Mr. Gerald, perhaps you know, was an aſſociated member 
of your Society ? 

A. lt is impoſſible for me to tell who were members? | 

9. But whether Margarot and Gerald were, or not, aſſo- 
ciated members of your Society; perhaps you know, in fact, 
that they were the Delegates from the London Correſponding 
Society to the Scotch Convention? 

A. I do not know, from my own knowledge—l only know 
from public reports ? 

2. Do you know who propoſed Mr. Martin to be a member 
of this Society ? 

A. I do not know. 

D. You do not know, then, that the gentleman at the bar 
propoſed Mr. Martin ? 

A. I have heard it. | 

9. Poffibly you have ſeen the proceedings at the Globe Ta- 

ern, upon the 20th of January ? 

A. 1 have heard of them here, 

Q. Did you know that ſuch proceedings had paſſed on the noch 
of January, at the Globe Tayern, before they became the ſubject 
of very public converſation and notoriety ? 

A. I knew there was a meeting, but I did not know what took 
place ; and I heard that there were ſome ſtrong reſolutions, but I 
aid not know what in fact had taken place. 

Mere you preſent at that Society upon the 17th of January, 
1794? 

A. You may bring it to my recollection by circumſtances. 
©. There 


( 138 ) 

= There were ſome reſolutions, that a ſtudent of the Temple 

may not like to hear of—when law becomes an inſtrument of 

oppreſſion; and Jefferies and the like: you know what I am 
ſpeaking of ? 

FA. I was not preſent. 

O. Did you ever ſee the rough draft of theſe reſolutions? 

A. No. 

9. Not being preſent, you cannot tell me, u whether 
Mr. Gerald took the chair, upon Mr. Tooke's — ont 
of it? 

A. I do not recolle& ever ſeeing Mr, Gerald in the chair 

9. Were you preſent upon the 24th of January, 1794, when 
there was a reſolution, © that the moſt excellent Addreſs,” without 
any date“ the moſt excellent Addreſs of the London Correſpond- 
ing Society,” be inſerted in the books of this Society; and then a 
great deal of reaſoning, whether the Parliament ſhould be termed 
his Majeſty's Parliament, faithful and honourable Parhament? 

A. I was not preſent. 

Q. You cannot therefore recollect the reſolution—* The Lon- 
don Correſponding Society have deferved well of their Country?” 

A. No. 

: Your curioſity perhaps may have led you to have read the 
reſolutions of the 20th of January, ſince the circumſtances 
which have lately happened with reſpect to theſe Societies? 

A. I have heard much of them here and elſewhere, but have 
not read them, 

2, From all you have heard of them, ſhould you have 

thought that Society had deſerved well of their Country ? 
A. 1 muſt have a more accurate idea of the proceedings of 
the Society before I could give that approbation of them. 

D. I take for granted you did not know that your Society 
paid Thelwall for 2,500 Addrefles of the London Correſponding 
Society ? 

A. I did not. 

9. You did not know that Adams had paid, upon the requeſt 


of any body whatever, fix guineas to Thelwall, to reimburſe 


in 


t9 
of 


So 
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him for 2,500 Addreſſes of the London Correſponding Society ; 
—you know nothing of that ? 

A. No. 

9. Do you recolle& a communication from the Cites; 
ing Society that they were to have a meeting upon the 14th of 
April ? 

A. do not recollect that Do you mean the laſt 14th of 
April? | 
2. Their communication with your Society that _— were 
to have a meeting upon the 14th of April? 

A. No, I know nothing of that. 

2. Did you know that Thelwall was an aſlociated member 
of your Society? 

A, I believe he was. 

9. I aſk you, did you, whilft you remained a member of the 
Society, know that Thelwall was a member of it? 

A. 1 cannot ſay that I did, of my own knowledge; I thought 
he was, 


2. Did you know that Margarot was ? 


. A. I do not know what you mean by tnow; do you mean 
y! 

looked at the books and ſaw their names entered ? 
| the 9. No; whether you knew, by any ſources of information, 
* that Thelwall was a member, Margarot a member, Martin a 


| member, Sinclair a member, and Gerald a member ? 
* A. I knew Martin and Sinclair were members. 

2. And Mr. Gerald ? 

A. I did not know. 

9. Mr. Margarot ? 

A. 1 did not know. 

9. Did you know that the Society for Conſtitutional In- 
jormation printed the letter of Mr. Paine to Mr. Dundas ? 

A. Yes, I did. 

9. Did you know that the London Correſponding Society 
printed the letter of Mr. Paine to the people of France for the 
ue of perſons in England? 

A. No, I did not know that. 
_ 9. Did 


6140) 
9. Did you know that Mr. Joel Barlow ſent a letter to your 
Society upon the 6th of October, 1792, relative to his publi. 
cation of a letter to the National Convention of France; that 
* thanked him, and ordered the reſolutions to be publiſhed i in 
the papers ? 
A. Yes, I know that. 
2. And did you know the contents of Mr. Barlow's ltr? 
A. I have a general recollection of them now. 
Ar. Attorney General. I ſhall aſk you no more . 
Mr. Erſkine. Nor ſhall J. 


Lieutenant Colonel Foahn Money, (worn ) 
Examined by Mr. Tooke. 


©. I have but two or three queſtions to aſk you, becauk 1 
ſhall not aſk you to what I think you dont nn 
been in the ſervice of France ? 

4 Yes. 

9. At what time did you enter into the ſervice of France? 

A. Here is my Commiſſion, ſigned by the King of France 
and the Marſhal de Camp General in the armies of France, 

Q: At what date did you firſt enter? 

A. This is, I think, the 18th of July, 1792. 

2. At what time did you quit the ſervice ? | 

A. When I heard that this Country was likely to be at war 
with France. 

2. What date was that? 

A. The 25th of December, 1792. 

2. As ſoon as you heard that this Country was likely to be 
at war with France, you very honourably quitted the ſervice ? 

A. I did. 

2. But, up to that time, did you think that you were acting 
the part of a loyal ſubject ? 

A. I certainly did, or I had not gone into the French ſervice; 
I knew very well that a Commercial Treaty ſubſiſted between 
this Country and France; I had the approbation of my friends 
before I went, and I came from thence the moment—— 
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Lord Chief Juſtice Eyre. We are not enquiring into your 
Mr. Toke. I want a very ſhort anſwer, to a very ſhort 
Try rn 

Colonel Money. I will give you as ſhort an anſwer as you 
pleaſe, or as long an one as you pleaſe, | 

Mr.Tooke, Whether, after your return to England in the year 
1792, you waited upon the Secretary of State, Lord Es e 
and Mr. Dundas ? 

A. The inſtant I arrived in England I waited upon Mr. 
Dundas : I wrote him a note. 

9. I do not want to know particulars. Did you receive * 
reproaches from either of the Secretaries of State for having 
deen in the French ſervice up to that period in 1792? 

A. I did not. 

9. Have you ſince that been at Court? 

A. I have. 

9. And you have been received graciouſly by the King ? 

A. Very graciouſly. 

Lord Chief Fuftice Eyre. Not one word of this is evidence. 

Mr. Tooke. Will your Lordſhip be fo kind as to tell me 
what is evidence, and then I will give that which will be evi- 

Lord Chief Juſtice Eyre. The conduct of Colonel Money is 
not under our conſideration : whether he acted right or wrong 
whether he was approved of by the Secretary of State and the 
King, or diſapproved of, is nothing to the preſent enquiry. 


Mr. Tooke. By endeavouring to be ſhort, perhaps my object 
is not perceived. 


Lord Chief Juſtice Eyre. If there i is any ding that connects 
jou with any circumſtance a concerns Colonel _— then 
it will be evidence. 

Mr. Toke. My object is this that in ſome month, I do not 
know which, whether July, Auguft, October, or when, certain 
ſubſcriptions or letters of mine, declaring an approbation, or 
intention to give aſſiſtance. (for none was given) to France, 
ppear to me to have been ſpoken of as if they were after the 
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war commenced ; now, it ſeems to be much ſtronger in the de 
of a man who has the approbation of the King and the'Setre« | 
taries of State who had actually been in the French ſervice, 


than a propoſal to give ſome ſhoes to the nen, which never l 
were given. 

Lord Chief Fuftice Eyre. If your point was to ſhew when : 
the war commenced, ſo far it may be proper, becauſe in that 
date your caſe may be implicated ; but whether Colonel Money , 
acted right or wrong, whether his conduct was approved or dif. k 
approved, cannot touch your caſe. 

Mr. Toke. No, ſurely, that was not my Sed; I meant to g 


have the joint benefit of ſhewing what were the opinions of this 


gentleman and the Secretaries of State relative to the commence- a 

ment of the war; and joining that evidence with the King's 4 

ſpeeches, both before and after this time, I thought that I ſhbuld i 

ſatisfy any reaſonable mind that I could not know what nobody A 

elſe did: but, if it is wrong, I have loſt but little time I have * 

no more queſtions to aſk Colonel Money. 5 

—— Maxwell, Eſq. (ſworn.) 

0 

Examined by Mr. Erſkine. 

. Do you know Mr. Tooke ? 3 
A. I do. 

A How long have you known him? [ | 

A. I have known him ever fince the year 1793- N 

2. Where did you firſt become acquainted with him ? $ 

| 


A. At Wimbledon. 

Q: Did you viſit him there? 

A. I did. 

9. Had you ever any opportunity in conſequence 6f thok 
viſits of knowing his political ſentiments ? 


A. I had. | Ws 
2 Confidentially ? | 2 


A. Yes, I think I may ſay confidentially. 
2. What days did you viſit Mr. Tooke'? 
A, Generally, I think, on a Sunday. 

9. What 
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9. What paſſed upon thoſe occaſions, as relative tothe r. 
ticular ſubject which brings us here ? 

A. It would be difficult for me to ſtate "_y thing that has 
paſſed upon thoſe occaſions. 

9. I mean any prominent circumſtance that your mind ſug- 
geſts to you at this moment ? 

A. have heard Mr. Tooke ſay that he difapproved of Uni- 
verſal Suffrage ; I have heard him argue againſt it in the pre- 
ſence of a few confidential friends. 

9. Did you ever hear Mr, Tooke fay any thing with re- 
gard to the means of accompliſhing a Parliamentary Reform? 

A. I have..-l remember to have heard him ſay, that he 
thought it might be a proper thing for ſome gentlemen who 
were preſent, and ſuch others as might approve of the plan, to 
ſtand, whenever any opportunity offered, for the cloſe boroughs ; 
and if they did not fucceed in being returned to Parliament, that 
then they ſhould petition, in order to expoſe all the abſurdities 
and iniquities attending the election at ſuch boroughs, arid by 
that means to induce a majority of both Houſes of Parliament, 
and the borough proprietors, through ſhame, to agree to a 
Reform in the Reprefentation of the Commons. 

9. Did you ever hear Mr. Tooke offer any expreſſion hoſtile 
to the prerogative of the Crown, or to the King's perſon ? 

A. I never did. | 

9. Or to the hereditary office of the peers in the Houſe of 
Lords ? 


A. Nor to the hereditary office of the peers in the Houſe of 
Lords I never did. 


Examined by Mr. Tote. | 
2. Whether there were any gentlemen at my table that day, 
when this propoſal was made by me, of ſtanding for all the 


pocket boroughs, who conſented to ſtand when the boroughs 
became vacant ? 


A. There was one conſented. 20 4 — | 
Do you recolle& his name? 
A. Mc. 


A. Mr. Walker, of Mancheſter: 
2. Do you recollect any other? 
A. I do not recollect any other who conſented.” 
2. Did you yourſelf take it for conſideration ? 


A. I approved of the thing, and took it for conſideration, 


—— Maxwell, E 
Croſs- examined by Mr. Attorney General. 


©. You are not Doctor Maxwell, are you ? 
MH. I am not. 
D. May I preſume to aſk you where you live? 


A. My refidence is in the county of Linlithgow, in Scot- 


land. 


L. On what occaſion did you come up to town in 1793 ? 


A. 1 generally am in town every year. 


A You did not happen to dine at Mr. Tooke's at any time 


towards the cloſe of the year 1792 ? 


A. I was not acquainted with Mr, Tooke at that time. 


— Maxwell, Es. 
Re- examined by Mr. Toke. 


29. As you are not Doctor Maxwell, I beg to know what 
trade or profeſſion you are of ? 

M. I am of no trade or profeſſion. 

YH. Whether you are a clerk in any office? 

A. No, I am not. 

N, Whether you are any gentleman's ſervant ? 

A. No. 

2. Whether you have ſervants of your own? | 

A. Yes, I have. 

Mr. Attorney General. J aſked whether he was Doctor Max- 


well, becauſe there was a Doctor Maxwell, I ſee, a member af 


the Conſtitutional Society. 


Ar. Toke, He is a gentleman in a very different ſtation- 


Eduard 
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Edward May, Eſq. (ſworn) 
Examined by Mr. Enſtine. 


9. Do you know Mr. Horne Tooke? 

A. Yes. 

9. How long have you known him ? 

A, Better than two years. 

9. Are you a member of the Conſtitutional Saciety ? 

A. I am a member of no Society at all. 

9. Your acquaintance with Mr. Tooke is of courſe in private 
life? 

A. Entirely ſo, 

9. Have you been intimate with him ? 

4, Yes—Mr. Tooke has often dined at my houſe, and I at 
bis, and not being a member of either of the Societies, I wiſhed 
to know his principles; we have often talked very freely; L 
have frequently aſked his ſentiments upon politics, he has uni- 
formly told me he wiſhed well both to the King and the Ariſto- 
cracy of this Country; that the only change he wiſhed was in 
the Houſe of Commons. The laſt converſation I had with Mr. 
Tooke was in the ſtreet, a very ſhort time before he was 
taken up. 

2. Upon theſe ſubſets, did you find Mr. Tooke a man looſe 
and floating in his opinions, or was he ſteady to one opinion, and 
to one purpoſe ? | 

A. 1 found him both when he had drank a great dzal of 
wine, and when perfectly ſober in the morning, uniformly con- 
ſiſtent with the ſame principles. I have heard him repro- 
dete the introduction of Paine's principles here, ſaying, 
tht this Country was not fit for a Republic; that the 
only thing he wanted was a Parliamentary Reform; and he 
ao told me that he refuſed being a Delegate to the Scotch Con- 


vention. 
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Edward May, Eſq. 
Croſs-examined by Mr. Attorney General. 

9. Do I rightly underſtand you, that in converſation with 
Mr. Tooke you have heard him reprobate Mr, Paine's prin. 
ciples ? 

A. Reprobate the introduction of his principles here, and 
I have alſo, to the beſt of my recolleCtion, heard him fay that 
he refuſed being a Delegate to the Scotch Convention. 


William Tooke Harwood, Eſq. (ſworn) 
Examined by Mr. Erfeine. 


2. You are, I believe, an officer in the army? 
A. I am, 

2. Of what regiment ? 

A. The ninth of Dragoons. 

2 Of what rank? 

A. Captain of a troop in the ninth regiment of Dragoons, 

Q: Do you know Mr. Tooke? 

A. Moſt intimately. 

2. How long have you known him? 

A. My Uncle introduced me to him about fix years ago, who 
has likewiſe a great friendſhip for him. 

: In conſequence of that introduction, and your Uncle's 
friendſhip, that intimacy grew between you ? 

A. It did. 

Q, Have you been in the courſe of viſiting him much? 

A. Frequently from day to day. 

A I cake it for granted that it has happened to you, in con- 
ſequence of that intimacy, to have had converſation with Mr. 
Tooke upon many different ſubjects; whether, among others, 
you have ever converſed with him upon political ſubjects ? 

A. Certainly, it was his general theme. 

9. Are you able to inform the Gentlemen of the Jury what 
his ſentiments were upon political ſubjects, as applicable to this 
Country and its Government ? 


A. He 
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A. He had the higheſt veneration for this Government in 
King, Lords, and Commons, but he faid the Houſe of Com- 
mons wanted a reform; that there were a great number of 
Borough-mongers, who ought to be made aſhamed of them- 
{elves ; that that part of the repreſentation ought to be reformed, 
and there were no other means of reforming it, but by application 
to themſelves, and continual applications, till _ were made 
aſhamed, and had done it. 

9. Do you remember any propoſition of Mr, Tooke to try 
to accompliſh this purpoſe, and in what way ? 

4. He made a propoſal to a great number of friends, that 
they ſhould all ſtand for the different rotten boroughs, and that 
cach ſhould petition againſt the members who might be ſup- 
poſed to have bought the original intereſt of it. I propoſed 
myſelf to be one, I believe Mr. Maxwell was another, Mr. 
Walker, of Mancheſter, another, and I believe there were ſome 
others who were very deſirous of doing it; he faid, by this 
means only we could ever expect a reform—and it was only by 
ſuch a reform that we could ever expe& any good to this 
Country. 

9. Was Mr. Horne Tooke uniform, ſteady, and firm in thoſe 
principles f 

4. Throughout the whole of every thing I ever heard him fay 
or do. 

J You never found him taking up a ſentiment one day, 


and laying it down the next ? 
A, Never. 


William Tooke Harwood, Eſq. 
Croſo- examined by Mr. Attorney General. 


9. believe it appears by the Conſtitutional Society's book, 
tat you are a member of that Society? 

A. I am, 

©. Is not your name William Tooke Harwood ? 

A Yes, 

Q, lt appears by the book that you were preſent upon the 
23d of March, 1792. Do you recolle& certain reſolutions 
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ſrom Sheffield, with a reſolution of the Conftitutional Yo. 
ciety upon them, * an aſſociation of twelve members from 
Sheffield? 

A. I think I remember the aſſociation of twelve members; 
what the reſolutions are, unleſs I heard them, I cannot tell. 

9. You ſigned them I believe as chairman? 

. If I did I will tell you. (The beok ſhewn to the witneſs.) 
That is my writing. 

£. You were preſent I believe alſo, as the book informs me, 
when your Society wrote a letter to the Socicty of the Friends 
of the People ? 

l believe [| was. 

©. Are you a member of the Socicty of the Friends of the 
People ? 

A. No—l am not. 

©, Do you recollect the anfwer that was ſent by Lord John 
Ruilel to your Society ? 

J. No do not recollect what it was. 

Z: You never read it perhaps? 

A. I dare ſay I did at the time, but I have forgotten it 
again, 

A. Do you recolleR an application from Norwich, which was 
read in the Conſtitutional Society upon the 4th of May, 1792, 
for aſſociating twelve perſons from the Norwich Society ? 

A. I think I do. 

Q. You have no doubt, that application was made, and that 
then they were aſſociated? 

A. I think they were. 

2. You were preſent alſo, I believe, upon the 1 ith of May, 
1792, when an addreſs was reſolved upon to the Jacobins n 
France? 

A. That I am not certain of. 

O: Your name appears here—you have heard of ſuch an 
addreſs ? 

A. I have. 


Q. Have you any doubt that the Society ſent one ? 
4. Really 
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4. Really I do not know ; I was not the inſtrument of ſend- 
ing one, nor do I know how it was conveyed, ſo I cannot ſay. 
9. Nor do not know the contents of it ? 

A No, I do not: 

9. You know that Mr. Paine was a member of your So- 
ciety ? 

A. He was. 

9. And Mr. Barlow too? 

A. An honotary member. 

A Do you know of the proceedings of your Society about 
the publiſhing Barlow's works, and Paine's works ? 

A. I do not remember them at this moment, we approved of 
part of them, and part we diſapproved. 

9, What part you approved, and what part you diſapproved, 
1 take for granted, will appear in the reſolutions of your So- 
cicty 

A. Very protably. 

2. Do you recollect that Mr, Tooke was to fend the Addreſs 
to the Jacobins at Paris ? 

A. No, I do not. 

: Were you preſent when the Addreſs of the London Cor- 
teſponding Society was agitated, whether it was a proper thing 
to be (ent to the National Convention of France? 

A. No, I was not preſent. 

J. Did you know that two perſons of the London Carteſ- 
ponding Society, Margarot, and Hardy, had conſulted Mr. 
Tooke about that Addreſs ? 

A. 1 did not, 

I Did you know that Margarot was an aſſoeiated member of 
your Society ? 

4. | have ſeen him there, and, a I dare fay he was, 
otherwiſe I do not know that he was. 

9. Have you ſeen Mr, Gerald there? 

A. I have, 

2. Mr. Sinclair? 

A. He was a member, 

2, Mr, Martin? 5 

| L 3 A. He 


. ot mp com wat. Ati Fr 


= = * — * 
= — 
** 1 wb Wes rhe — 228 „ 2 — 


ET * 
222 — 


* 

1 

] 
1 


| 
| 
3 
1 
| 


Mo; =. 3.x + > — > 


( 150 ) 

A. He was a member. 

2. Were you there when the Addreſs from your own So- 
ciety was ſent to the National Convention? 

A. I really do not know, if you will tell me the time, perhaps, 
J may recollect. 

D. The Addreſs of the gth of November, 1792 ? 

A. I have not been in London in the month of November, 
foi the laſt five or fix years. 


©. Do you happen to know who compoſed that Addreks of 


toy gth of November, 1792 ? 

A. 1 do not. . 

2. Were you in town in April, 1793, when a letter was ſent 
to Norwich, ſaying, you were not to look to the King or Parlia. 
ment ? 

Mr. Erſtine. I would much rather you ſhould read the whole 
of the letter. 


Mr. Attorney General. Were you preſent when a letter of the 


16th of November, 1793, was ſent to Norwich relative to an 
'Addreſs to the King, or the Parliament, or the holding a Con- 
vention of the people? 

A. 1 do remember a letter of that kind. 

©. Be fo good as to look at that (ſhewing it to the n 
and tell me if that is the draft of the letter ? 

A. ] dare fay it is. 

2. Whoſe hand-writing is that draft? 

A. I do not know, for a certainty, whole it is, 

Q.: Whoſe do you believe it to be? 

Captain Harwood. Whether I ought to implicate any body in 
my belief without a certainty ? 

2. I afk you according to your belief. Do you believe it 
to be the hand-writing of any perſon that you have ever ſeen 
write ? | 

Captain Harwced, Do you mean whether I can guels it or 
not ? 


9. Do you believe it to be the hand-writing of any perſon 


whom you have ever ſcen write? 
A. No, 
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9. You do not? 

A. I cannot ſwear to that hand-writing at all. 

9. I am ſure you do not underſtand my queſtion; I do not 
aſk you whether you know, but whether you believe it is the 
hand-writing of any perſon that you have ſeen write ? 

A. I can tell you it is more like one man's than another, if 
that will anſwer your purpoſe. | 

2. That won't do, my queſtion is exceeding plain. Do you 
believe it to be the hand-writing of any perſon you have ſeen 
write ? 

A. I think it is Mr. Paine's. 

9. Have you ſeen Mr. Paine write? 

A. No, never—l have ſeen him writing in the ſame room, 
but I never looked over him while writing. 

Mr. Attorney General. If you had told me that at firſt I ſhould 
not have preſſed you—I ſee you were preſent upon the 16th of 
April, 179%, you remember, perhaps, that Mr. Froſt read a 
letter which was to be ſent to the United Societies at Norwich, 
| aſk you, upon your recollection, by whom, according to your 
knowledge, if you do know by whom was that letter to Nor- 
wich prepared ? 

A. When that letter was received from Norwich, it was firſt 
propoſed that Mr. Froſt ſhould anſwer it; but upon a re-con- 
kderation, as I came from Norwich, the letter was given to me 
to anſwer ; I carried it in my pocket from one time to another, 
and through careleſſneſs I did not anſwer it; juſt before the 
meeting of the Society I ſent that letter over to Mr. Vaughan, 
and begged him to carry it to the Society, and requeſted him 
either to anſwer it himſelf, or get ſome one to anſwer it.— 
When I eame to the Society the anſwer was written, and, I 
believe, it was afterwards ſent. 

I Then you do not know who prepared it? 

A. I do not, further than that it was written when I came: 

Lord Chief Fuftice Eyre. On what day was it voted to be 
ſent? 

Mr. Attorney General. On the 12th of April, 1793, accord- 
ing to the book. You have now ftated what you did with this 
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draft There is an entry in the book, Mr.“ Vaughan, as one 
of a committee, is that the ſame Mr. Vaughan to whom you 
ſent the Norwich letter ? 

A. Yes, Mr. Felix Vaughan; he did not belong to the Con- 
ſtitutional Society, but he ſometimes dined there, and went away 
afterwards, 

©. Did he belong to the London Correſpanding Society? 

A. That I cannot tell; he belonged to ſome Society, I be- 
lieve. He dined with the Conſtitutional Society, but always 
went away before the meeting aſſembled, and therefore was gone 
away before 1 went there. 

A Do you recollect who read the anſwer in the — that 
night? 

Al. No, indeed I do not ſuppoſe the Secretary. 

D.: You cannot charge your memory with that ? 

A. I dare ſay the Secretary. 

D.: You do not know whether Mr. F roſt was preſent that 
night? 

A. I do not. 

2. Do you remember being preſent when the Society return- 
ed their thanks to Mr. Barlow, and Mr. Froſt, for their conduct 
in preſenting the Addreſſes to the National Convention t 

A. I remember that. 

A Do you remember the letters which were ſent by Froſt 
or Barlow, ſtating what they had ſaid to the Preſident, and what 
the Preſident ſaid to them? 

A. I never ſaw them, nor heard the contents—the thanks, I 
believe, I ſigned. 

9. You ſay you ſent the Norwich letter to Mr. Vaughan, 
and you found an anſwer prepared. —W here did you get the 
Norwich letter ? 

A. From the Society. 

A What Society! 

A. The Conſtitutional Society, in London. 

A. Do you recollect who gave it you ? 

4. I ſuppoſe the Secretary, or I might take it off the table, 

A Look at this letter (/hewing it to the witneſs) and tell 

me, 
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me, upon your recollection, whether this is the letter 2 
Norwich ? 

4, 1 dare ſay that is the letter, which, I remember, we ad 
was a very fooliſh one. 

2. And you gave an anſwer to it, as ſuch, I preſume ? 

A. No, I do not know any thing about that. 

9. I underſtood HI, than you had come from Nor- 
wich? 

A. I did. 

9. Had you been with any of the Societies at Norwich 
when you was there! ? a 

A. I never viſited the Societies. I know a great many of the 
members of them. 

9. Do you mean the Societies that had twelve members aſſo- 
ciated with the Conſtitutional Society ? 

A. Yes, I knew ſome of them. | 

9. Was that letter put into your hands by the Society, with- 
out any previous converſation on your uy deſiring it to be 
ſent ? 

A. It came by the poſt, I ſuppoſe, there is the poſt mark 
upon it, I believe. 

2. When you left Norwich, did you know that it was to be 
ſent? 

A. No, I do not know the man that ſigned it. 

D. You knew nothing of the proceedings of the Scotch 
Convention, of courſe ? 

4. Not in the leaſt. 

O: And you were not preſent upon the 20th of January, 
1794, at the Globe Tavern ? 

A. No. 

Y. Nor preſent in the Conſtitutional Society upon the 17th 
of January: 

A. No. 


<; You were not preſent upon the 24th of January, in the 
Conſtitutional Society ? 
A. No. 


2. Nor 
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: Nor ſubſequent to that time:? 
A. Na; I have not been in London for a twelve-month; 


William Tooke Harwood, Eſq. 
Re- examined by Mr. Tooke, 


9, You have been aſked concerning twelve aſſociated mem- 
bers from Sheffield, and twelve aſſociated members from Nor. 
wich—You anſwered, that you remembered the aſſociated mem- 
bers: do you mean by that, that you ever ſaw any of them. at 
that Society? 

A. Never, 

9. To the beſt of your knowledge, did any of thoſe aſſoci. 
ated members ever attend ? 

A. I believe, never any one. 


©. When you ſaid you remembered them, you meant remem - 


bered their names upon the books? 

A. Juſt fo. 

2. And do you believe that any thing elle ever followed from 
theſe aſſociated members? 

FA. Nothing, 


George Rous, Eſq. (ſworn.) 
Examined by Mr. Erſtine. 


9. You are a member of the Society of the Friends of the 


People ? 

A. Yes; and have been fo from its firſt inſtitution. 

9. Do you remember being preſent at the Society of the 
Friends of the People, when a letter came to them from the 
London Correſponding Society, touching joining in the Con- 
vention, that they were about to call in the ſpring of e 

A. I do. 

9. Do you recolle& whether there were or were not a con- 
fderable number of the Society of the Friends of the People 
preſent upon that occaſion ? 

A. I think there was a pretty full meeting. 
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©, Was the propriety, or impropriety of acceding to the. 
propoſition of the Correſponding Society debated ? 

A, It was. 

9, Upon what mk and for what reaſons was it rejected, 
and the letter ſent which is ſigned by Mr. Breton, and has been 
read in this cauſe ? 

A. The reaſons given, were an apprehenſion that a bad uſe 
would be made of the Convention; the propoſal was declined ; 
the terms of the letter I do not recollect. 

9 Though the Society of the Friends of the People rejected 
the propoſition to join in that Convention, yet they were. ready 
t» continue to co-operate with them for the general object of 
Parliamentary Reform? 

A. Undoubtedly, 

9. The propoſition ſtated by the Cunt Society in 
their letter, being read in your Society, a debate upon it took 
place. What were the reaſons aſſigned by yourſelf, and others, 
for not agreeing to ſend a Delegate to this propoſed Conven- 
tion ? 

4. I remember, perfectly, the reaſon which I aſſigned, nod 
which produced, at the laſt, a general acquieſcence was, that a 
bad uſe would be made——— 

. Garrow. I muſt take the liberty of 0 my 
carned friend, Mr. Rous, in this examination, and ſubmit my 
doubis with great deference to the Court Whether this can 
puUlibly be evidence, or any thing like evidence, or any thing 
tat borders upon the ſhape of it. This is a Society of which 
the gentleman at the bar, neither is, nor ever was, as I under- 
ſtand from any ſtatement, a member, conſequently hg was not 
priſent at this meeting. Mr. Rous is now examining as to the 
rcalons which were ſtated by certain individual members of a 
Society, calling itſelf a Society of Friends of the People, for a 
letter which they wrote, in which they ſtate ſuch reaſons as 
cy thought fit to give for declining the propoſal that was made 
'» them. That letter your Lordſhips have received and, I be- 
eve, without any objeCtion from this ſide of the table, probably 
aa the ground, that as it is an anſwer to an act which is 
charged 


( we 
charged againſt the priſoner, it is fit to be received as part of 
the res geſta upon the ſubject. But whatever the real reaſons 


were, good or bad, that were aſſigned either by the learned and 


honourable gentleman under examination, or by other perſons, 


more or leſs learned, or more or leſs loyal than he is, with great 


deference they ſeem to me not to be fit to be received in evi- 
dence, inaſmuch as they appear to have no application to the 
ſubject. If this objection happens not to be founded, I beg 
pardon for interpoſing the objection, but it does not ſeem to me 
that this has any bearing upon the queſtion. 

Mr. Attorney General. I muſt fay a ſingle word in ſupport 
of this objection, becauſe when one learned lawyer is examin- 
ing another learned lawyer, with whom I have. a great deal to 
do, in the courſe of my profeſſion, he will pardon me for ſaying 
there is no end of it—if after Mr. Breton has ſtated the reaſons 


of the Society of the Friends of the People in a letter, which. 


is a great public document of that Society, we are to have all 
the arguments, of all the very able orators in that Society, for that 
is the effect of this examination. I have no doubt my learned 
friend would diſcuſs this very ably in that Society, though upon 
that occaſion, probably, as well as _ others, he and I ſhould 
differ very widely. 

Mr. Erſkine. I ſhall ſtate very 0 my anſwer to this ob- 
jection, for the very beſt reaſon in the world, becauſe your 
Lordſhip ſees I am not capable of going into it at length. I be 


Court has very properly divided this cauſe into two branches— 


firſt, whether any thing of a conſpiracy of the nature charged 
in this indicement exiſted at all—and ſecondly, whether, if it 
exiſted, it is brought home to the priſoner. Under the firſt 
branch of that evidence a great deal has been gone into, which 
I am ſure your Lordſhip will underſtand that I am not arguing 
#painſt the admiflibility of, in order to ſhew that the London 
Correſponding Society meant miſchief by this propoſed Con- 
vention—and in order to ſhew that they meant miſchief by it, 
2 great deal of evidence has been given, of what was faid by 
different members. 

What I propoſed to aſk Mr, Rous, was this the propoſition 
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was addreſſed to the Friends of the People; Mr. Rous happen- 
ed to be preſent at that time. Now if the Attorney General 
kad proved that a propoſition had been made to the Friends of 
the People of a nature, upon the face of it, moſt undoubtedly 
criminal, any ſenſe which the Friends of the People could put 
«01 that criminal paper, fo written to them, could not do away 
its criminality in any degree. 

But as the paper is in itſelf indifferent, or if it were crimi- 
ral, is certainly far ſhort of that which brings us together in this 
place; and as its criminality is to depend upon the intention 
which the Jury ſhalt find that propoſition to have been made 
with, I propoſe to aſk Mr. Rous, whether any of the Society, 
% which this paper was addreſſed, put that criminal eonſtruc- 
tion upon it, which the Attorney General aſks the Jury to put 
won it, But not that alone, the Attorney General fays that, 
which I do not accede to, namely, you have got the document of 
this, and, therefore, that document, forſooth, is to be evidence. 
He may call it ſo; I deny it; I fay that a letter, ſigned by Mr. 
Willam Breton, a very honourable and reſpectable man, as 
Chairman of a Committee—not a Committee known to the law 
of the Country, not a Committee formed of any Court of Juſ- 
tice, or Court of Parliament, but a voluntary affembly of pri- 
vate men—is by no means binding at all upon that Society; and 
that, therefore, in order to get at the meaning of the Society of 
the Friends of the People, I have a right to examine every per- 
in who was preſent. It may be faid, what is it to the-purpoſe 
what the Friends of the People thought? Upon my word; 
thet is what I wiſh to ſay; I think it nothing to the purpole ; 
ind if they had told the London Correſponding Society, in that 
letter, that they thought them traitors, and, inſtead of writing a 
civil anſwer, had handed it to the Secretary of State, I ſhould 
net have thought it criminated the London Correſponding So- 
ciety at all, inaſmuch as the opinion of private men, upon the 
its of other private men, is not evidence in any Court; but al! 
evidence is competent, or not, as it 15 to be followed up by 
mater which touches the cauſe; and what I withed to examine 
Mr. Rous to, is this, that the Society of the Friends of the 
3 People 
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People having put this conſtruCtion upon the word Convention, 
which I am putting upon it, whether he did not ſee Mr. Rich- 
ter, one of the perſons now in cuſtody, and whether he had not 
a certain converſation with him 

Mr. Attorney General. You cannot ſtate all your evidence in 
a ſpeech. | 

Lord Chief Juſtice Eyre. Then you give up the preſent 
point ? 

Mr. Erſtine. No; I don't. 

Lord Chief Fuftice Eyre. Then you ſhould not ſtart another, 
At preſent we are upon the queſtion, whether Mr. Rous is to 
be permitted to give the particular reaſon which influenced him, 
and which, he thinks, influenced others to agree to that letter 
which was ſent to the Correſponding Society : that is the only 
queſtion, at preſent, under conſideration; and that is the ob- 
jection that has been argued. | 

Mr. Erſtine. And the only ground upon which I can an- 
ſwer the objection is this, that if they had not read the anſwer, 
which the Society of the Friends of the People ſent to the Cor- 
reſponding Society, it would be no evidence, nor any thing in 
the ſhape of evidence; but that the letter written by Mr. Bre- 
ton, as the Chairman of the Committee of the Society of the 
Friends of the People, expreſſive of their ſentiments, makes it 
open to us, to ſhew what the real, genuine ſentiments of that 
Society were upon the occaſion. 

Mr. Attorney General. That is to leave to the Jury, whether 
Mr. Erſkine or Mr. Rous made the belt ſpeech, 

Mr. Erſtine. J was not there, 

Lord Chief Juſtice Eyre. It is utterly impoſſible to maintain 
that this can be reccived in evidence. The only thing that can 
be made uſe of to charge the priſoner, in any manner, is that 
which came to the hands of the Conſtitutional Society, and 
whether that was the ſenſe of this meeting, or was not the ſenſe 
of this meeting, is nothing to the purpoſe; the Conſtitutional 
Society did receive ſuch a letter from the Friends of the People, 
that letter muſt ſpeak for itſelf. 

Ar. Erikine, That is not the letter I am ſpeaking of; it is 

the 
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the letter the Correſponding Society wrote to the Frietids of the 
People, and the anſwer of the Friends of the People to the 
Grreſponding Society. 

Lord Chief Fuſtice Eyre. It is the anſwer, and the grounds 
upon which that anſwer was ſent, that we are now debating 3 
whether other grounds, different from what appears in the an- 
(wer itſelf, are to be received in evidence. | 

Mr. Erſtine. No, they are not different. 

Mr. Attorney General, Mr. Erſkine muſt ſee, I am fure, 
that if he is at liberty to give in evidence what Mr. Rous ſaid, 
] may be at liberty to give in evidence what every other gentle- 
man ſaid in that tavern upon that day. 

Lord Chief Fuſtice Eyre. I have ruled it. 

Mr. Erſkine. "Then I ſubmit to your Lordſhip whether I am 
at liberty to aſk Mr. Rous if any thing, and what, paſſed be- 
tween him and Mr. Richter, a priſoner now in Newgate, upon 
the ſubje& of this Convention? 

Mr. Carre. To that we ſhall object, as we have not given 
any evidence of Richter's declarations. To aſk what Mr. 
Rous ſaid to Mr. Richter, or Mr. Richter faxd to Mr. Rous, I 
ſubmit is as little evidence as that which your Lordſhip has 
ruled not to be within a hundred miles of the ſhape of it. 

Mr. Erſtine. Certainly no declarations of Richter have been 
offered in evidence; but declarations of any perſon implicated in 
this, which is ſubmitted to the Jury as a conſpiracy, have been 
given in evidence; and this is ſubmitted to rebut the inference 
ariſing from it. 

Lord Chief Fuſtice Eyre. The gentlemen will have the good- 
neſs to recolle& the declaration I ſet out with in giving the 
rule in the morning—that the principle was, that declarations 
againſt a man's ſelf are to be received; becauſe no man is pre- 
ſumed to ſay any thing that would make againſt himſelf, for any 
other reaſon than becauſe it is true; and that declarations for a 
man's felf are not to be received, becauſe there the contrary pre- 
lumption takes place: and this is ſo univerſally known in prac- 
dice, that I think it cannot fairly be debated. 

4 Ar. 
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Mr. Dole. My Lord, the multitude of evidence which J 
had intended to call I wich to relinquiſh; I am very well atif. 
fied with the evidence I have already given; but, as the Biſhop 
of Glouceſter is in Court, .I will call him now, and conclude 


-my evidence, 


The Right Reverend Doctor Richard Beadm, Biſhop 7 
Glouceſter, (ſworn.) 


Examined by Mr. Tooke. 
Mr. Totke. My Lord, I afk the queſtions myſelf, becauſe 


you are more accuſtomed to my voice than to the voice of the 
Counſel——1 beg your Lordſhip to ſay how long we have been 
acquainted ? | 

A. I think it is juſt forty years now. 

29. Was that acquaintance light, or affectionate and comifi- 
dential ? 


A. For many years certainly not a Night inen but 


very confidential and very intimate. 
2. Where did our acquaintance firſt begin? 
A. At the Univerſity, in the year 17 54+ 
©, We were there ſome years together, I ſuppoſe ? 
A. Until we took our Bacheldor of Arts degrees about four 


years. 

Lord Chief Juſtice Eyre. The Univerſity of Cambridge? 

. Yes. 

Lord Chief Fuſtice Eyre. What College? 

A. St. John's College. 

Mr. Toke. Does your Lordſhip recollect my, taking my 
Maſter of Arts degree ? 

A. Ido, perfectly well. 

D.: Does your Lordſhip recolleQ that that degree was op- 
poſed ? 

A. I do. 

©. Does your Lordſhip recollect ever any other perſon's de- 
gree being oppoſed ? 

A. I do not at preſent recollect any other. 
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9. Is not the degree of Maſter of Arts ſuch an one as 


would be given to any creature that could anſwer two rational 
eſtions? _ 

Lord Chief Fuftice Eyre. For the baer of the Univerſity 
you will not purſue that, Mr. Tooke. 

My Toke, I beg your Lordſhip's pardon It is of ſome con- 
{:quence to me, and does not affect the honour of the Univer- 
ſity; if it did, I am too faithful a ſon of the Univerſity to put 
ſuch a queſtion; for I mean no joke upon that Univerſity. 

Lord Chief Fuftice Eyre. It is not put in terms that are 
quite ſo meaſured as you would upon conſideration put it in. 

Mr. Tocke. It means no reflection, and is important for me. 
Your Lordſhip muſt perceive it is ſomething extraordinary that 
that which is given to every body for nothing was refuſed to me, 
and never refuſed to any body elle. 

Lord Chief Fuſtice Eyre. Certainly; I object only to the 
phraſe. 

Ar. T:zke, Does your Lordſhip think that the oppelition- to 
that degree, which is ſo eaſily given to every body, proceeded 
either from any immorality in my conduct, want of character, 
or want of common underſtanding and abilities? 

A. I underſtood it to originate entirely from ſome letters 
printed in the public papers, ſaid to be written by you to Mr, 
Wilkes, and publiſhed by him as ſuch. 

2, Does your Lordſhip recollect that Lord Montfort took 
a very active part in oppolition | to my degree ? 

A. Ido. 

9, Does your Lordſhip recolled that, in conſequence of that 
oppotition, very minute and very ſtrict enquiry was made inta 
al the books of the Univerſity at large, and of your College in 
particular, to find out ſomething to lay to my charge? 

4. I certainly have an imperfe& recollection of enquiries of 
that kind being made; how ſtrict. they were I cannot fay 
now, 

Does your Lordſhip recolle& that they produced the 
ſmalleſt cenſure of any kind to be laid to my charge? 

4. I do not recolle& any, and believe there was none. 

Vor. II. M 9. Does 
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Does your Lordſhip believe, from my courſe of life, dur- 
ing my. ſtay at that univerſity, that any poſſible charge could be 
laid to me, with reſpect to my morality, knowledge, decency, 
quictneſs, or the reſpectability of my behaviour and conduct. 

A. I certainly thought, at the time, that no ſueh objection was 
brought. to giving you. your degree, as I could accede to, and 
therefore I gave my vote for your having the degree, and ſupported 
it as much as I could. 

9. Your Lordſhip was at that time, I believe, Tutor of St. 
John's, and Orator of the Univerſity ? 

A. No, not at that time, I believe—yes, I believe you are 
right; I was public Orator of the Univerſity, and I was Tutor 
of St. John's. 

D. If your Lordihip recollects, yeu gave a dinner in that 
room where we have ſo often dined, when ſtudents ? 

A. Yes, it was in the year 1771 or 1772, I think. 

2, Whether it is not your Lordſhip's opinion, and whether 
you have not frequently exprefled it to many perſons, that what- 
ever was my way of thinking, it had been the ſame from the 
time you firſt knew me, up to this time; I mean. thoſe of my 
political &ntiments that are known * 

A. I certainly have never known you vary in your politica! 
fentiments, in my hearing. 


Q. Have we talked freely and ſamiliarly together, often, upon 


general ſubjects ? 
A. Undoubtedly. 


A Did your Lordſhip ever collect, from any converſation of 
mine, that I was diſaffected to any eſtabliſhment, civil, religious, 


political, or, in ſhort, to any eſtabliſhment in this Country ? 

A. No, I did not. 

9. From your Lordſhip's knowledge of me, what muſt have 
been the general courſe of my life; muſt I have been very diſſ- 
pated, or tolerably ſtudious ? | 

A. I am inclined to think it has been ſtudious. 

D.: As much as moſt men? | 

A. I believe very ſtudious. 

A A litde more than moſt men? 


Mere 
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A. More than many men, certainly. 

9. Has your Lordſhip ever aſſiſted me with books, from the 
Univerſity of Cambridge ? 

4. I think I have. 

9. Did your Lordſhip diſcover for me ſome books no where 
elſe to be found, that were in the Bodleian Library at Oxford, 
Carrabel, and Campanella ? 

A. Ves. 

9. Did your Lordſhip ſuppoſe that I was more employed in 
depoling the King, and overturning the ſtate, or in hunting out 
for new words and new meanings? Which does your Lordſhip 
think moſt occupied my attention ? 

A. 1 knew you was very much employed inthe latter; I never 
dil know, and I hope you never have been employed in the 


former, 


9. And did you believe that I was ? 

4. T have no reaſon to believe it, from any thing I have heard 
you ſay, or any thing I knew you do. 

Mr. Attorney General. Do you know any thing of the pro- 
ceedings of the Conſtitutional, or the London Correſponding 
Societies, for the laſt three years? 

A. Nothing at all. 

Mr. Tocke, Is not that queſtion almoſt as bad as my ſpeak- 
ing of the maſter's degree? And now we are even, becauſe it 
muſt be as great a diſgrace to the Biſhop to talk to him about 
the Conſtitutional Society, and the Correſponding Society, as 
my ſpeaking lightly of the qualification for a maſter's degree. 

Mr, Attorney General, I will not let this paſs without rebuke 
from your Lordſhip, if I am wrong, and without informing 
this Court, that it is not to part upon this occaſion with a 
laugh, 

Lord Chief Juſtice Eyre. It is impoſſible for me to ſay that 
the queſtion was irregular ; and there was nothing in the terms 
of it that conveyed that kind of objection which I felt to the 
other queſtion ; at the ſame time, undoubtedly, it is very evident, 
'hat the Biſhop of Glouceſter could not poſſibly know any thing 
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Ar. Attorney General. 1 know, in a Court of Juſtice, I can. 

not take it upon my notions of what the Biſhop of Glouceſter 

does, or does not know. What is evidence muſt come from the 
Biſhop of Glouceſter, as well as from any other man. 


i 


— — - 


I being now paſt nine o'clock on Thurſday night, the Court al. 
journed to ten o'clock on Friday morning. 
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SESSION HOUSE IN THE OLD BAILEY. 
Friday, November the 21}. 


PRESENT, 


Lord Chief Juſtice EYRE; 
Lord Chief Baron MACDONALD; 
Mr. Baron HOTHAM; 

Mr. Juſtice GROSE ; 

Mr. Juſtice LAWRENCE; 


And others, his Majeſty's Juſtices, &c. 
Fohn Horne Toke ſet to the bar, 


Lird Chief Fuſtice Eyre. In opening the caſe on the part of 
the priſoner, a great deal of ſtreſs has been laid upon the ac- 
quittal of Hardy, You know extremely well that properly no 
mention ought to have been made of the acquittal of Hardy, 
nor any obſervation made upon it, unleſs the acquittal of Hardy 
could be produced in evidence. You have not hitherto offered 
to produce it in evidence, and you are now, as it ſeems to me, 
going upon the ſumming up of the evidence, without pro- 
dueing it in evidence. As a thing opened and obſerved upon, 
« ought regularly to have been followed up by being offered in 
evidence; if it is not, it cannot be made evidence, and if it is 
not offered in evidence, then nothing ought to have been ſaid 
« it originally, and nothing ought now to be ſaid of it in the 
lumming up. | 

Mr. Erſtine. When a Counſel opens the caſe of a defendant, 
or priſoner, it is impoſſible for him to know what judgment the 
Court will pronounce upon any evidence he may afterwards 
alter, and therefore it is competent to the Counſel to propoſe to 
give any evidence which appears to him to be material for his 
Client, and appears to him alſo to be competent, becauſe it is 
mpoſhble for a Counſel to anticipate what the judgment of 
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the Court will be upon the relavancy or admiſſibility of any pir; 
of the proof. We conceived the thing to be ſo very notorious, 
having paſſed before your Lordſhip, and in this Court, and our 
client, ſatisfied he had laid before the Jury ſufficient to maintain 
his innocence, did cloſe his evidence. Undoubtedly it was our 
intention to produce the record of that acquittal, and we will 
produce it if your Lordſhip thinks it admiſſible. If your Lord. 
ſhip thinks it not admiſſible we cannot. I do not mean to 
argue the admiſſibility of it; however, I aſſure the Court I con- 
ſidered it ſo when I opened the defence. 

Ar. Gibbs, We offer it as proof that one of theſe perſons, 
indicted upon this record, has not been guilty of the conſpiracy, 
The charge againſt Mr. Tooke is that he conſpired with certain 
others, We have not got the record drawn up. 

Lord Chief Juſtice Eyre. Drawn up!—I do not apprehend 
you need be under any difficulty about that, becauſe I think 
the courſe in this Court is to read the minutes, Is not that ſo 
Mr. Shelton ? 

Mr. Shelton. Yes. 

Mr. Gibbs, The ground upon which we cubwit it is evidence, 
avid we ſhould have offered it before, is that Mr. Tooke is in- 
dicted for conſpiring with certain other perſons, of whom Hardy 
is one; by this we offer to ſhew that Hardy has not been guilty 
of that conſpiracy, and that that part of the charge againſt Mr, 
Tooke has not been proved. 

Mr. Toke. I am bound to ſay juſt one word to juſtify my 
Counſel, whom I have brought into this ſituation, by cloſing 
my evidence without conſulting with them, and to excuſe myſelf 
for having ſo done. Your Lordſhip cannot but recolle& the 
nature of the croſs-examination of one or two of the laſt wit- 
neſſes, and I was very anxious, for that reaſon, to cut ſhort my 
evidence at once. I have left out a great deal of evidence upon 
a great many points that I ſhould have otherwiſe produced. 
Mr. Attorney General aſked the witneſſes to facts which they 
knew nothing of, and which he was aware they knew nothing 
of, for whos: they ſaid ſo, Mr. Attorney General always faid be 


thought fo, Perceiving that it would be impoſſible I ſhould 
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erer ſtop, I certainly cloſed my evidence a little too abruptly, 
und I beg pardon of my Counſel and the Court, if I have brought 
them into a ſituation which I ſhould not have done. 

Mr. Attorney General. Notwithſtanding Mr. Tooke has cloſed 
az evidence too early, he has my conſent, as far as that will 

o, to offer any thing he pleaſes in evidence. With reſpect to 
us evidence of the acquittal of Hardy, I have no n ia 
the world to that] leave it to the Court. 

Lor Chief Fuftice Eyre. You do right in not preſſing any 
objection, the ground of the Court is ſomewhat different from 
that which has been ftated at the Bar. The acquittal of Hardy 
has been ſpoken of in a general way, and may be, and pro- 
dably would, by thoſe who do not diſcriminate accurately, be 
carried much further than it ought to be carried in point of 
effect, and that is always the conſequence of talking of matters 
which are not in evidence, becauſe till they are in evidence, the 
Court can take no notice of them, and the Court cannot pro- 
perly point out to the Jury to what purpoſe ſuch an acquittal 
may be applied as evidence, and ts what purpoſes it ought not 
to be applied. The Court muſt ſay, if it were nat in evidence, 
however utterly impoſſible it may be for any ſet of men perfectly 
to attend to it, the Court ought to ſay, that the Jury ſhould. not 
even know that Hardy had been acquitted; that they ſhogld 
lay the whole ſubje& entirely out of their conſideration, which 
is perhaps aſking men to do more than men could do, and 
therefore it is much better that it ſhould be regularly in evidence, 
and that its true bearing ſhould be ſeen, 

Now the point to which it ſeems to me it may properly be 
evidence, and to that point only, is as far as the acquittal of 
Hardy will go, to contradict the evidence that goes to fix upon 
Hardy, particularly, the being a party in this conſpiracy. There 
is 2 great deal of evidence that goes to that, which has been 
made uſe of, and which has an application beyond Hardy, 
but as far as it directly points to Hardy, to be ſure it is, as 
it ems to me, an anſwer to that evidence, that Hardy ſtands 
xquitted, and it js for that purpoſe, and in order that the true 
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bearing of it may be ſeen, that I have put you in mind that the 
evidence ſhould be offered, and if admiſſible, ſhould be admitted, 
in order that it may be exactly ſeen how far it really does apply; 
and Mr. Attorney General has, with that candour which has 
diſtinguiſhed his conduct throughout the whole of the proceedings, 
ſtated, that he does not object ta the evidence being offered. | 


think it is convenient for the purpoſes of juſtice that it ſhould 
be offered. 


ha 

Mr. Gibbs. It will then be in evidence, that Mr, Hardy has ca 

been indicted for the ſame canſpiracy, and acquitted, int 

| | 

The minutes of the acquittal of Thomas Hardy were read by # 
Mr. Shelton. 
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MR, GIBBS, 


Gentlemen of the Fury, 


It now becomes my duty to obſerve to you, upon the caſe thay 
is ſuppoſed by the gentlemen, who conduct this proſecution, to 
have been made againſt Mr. Tooke, and in order to render that 
caſe, and thoſe obſervations, which I ſhall make upon it, moſt 
intelligible, I think the better way will be for me, in the firſt 
place, to ſtate to you what I conceive the law to be, as applicable 
to the facts charged upon Mr. Tooke, and then what thoſe facts 
are, and how that law applies to it. 

Gentlemen, with reſpet to the crime ad upon Mr. 
Tooke, you can no where find it better than by looking into 
the authority of the Court, before which this indiftment was 
found, and obſerving to what crimes its juriſdiction extends. 
This you will find deſcribed in what is called the caption of the 
indictment, which I have in my hand—by that caption, as ex- 
tracted from the commiſſion under which the Court fat, it appears 
that the Juſtices before whom this indiftment was found, had 
authority to enquire of High Treaſons, in compaſſing or ima- 
gining the death of our Lord the King—that is the only part of 
ther juriſdiction which can apply to the preſent caſe; and, 
therefore, I am juſtified from that alone in ſaying, that the only 
queſtion for your conſideration, at leaſt one queſtion, without 
finding which in the affimative, you cannot convict the gentle- 
man who ſtands at your bar, is, whether he has compaſſed the 
King's death—that is the only Treaſon as applicable to this 
caſe, ſtated in the commiſſion under which the indictment was 
jound; and though the gentleman at the bar had been guilty of 
twenty other acts of Treaſon, wherever he might be anſwerable 
tor them, he would not be anſwerable in this Court. 

Another place, Gentlemen, in which we may ſeek the crime 
aputed to the priſoner, is the indictment itſelf, That indict- 
ment charges, in the firſt place, the Treaſon—and in the next 
glace, it charges the overt- acts, by which it is inſiſted, that that 
Treaſon 
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Treaſon is proved. The Treaſon charged againſt the priſoner 
in that part of the indictment which muſt, as it does, contain 
the crime imputed to him is, that he has compaſled to bring our 
Lord the King to death; and this is the only material charge in 
that part of the indictment, for I am ſure that the Court will 
go along with me when I ſay, that if every thing elſe had been 
omitted from that part of the indictment, and nothing had been 
ſtated, but that the priſoner compaſſed the King's death, the 
indictment would be good. —If every thing elſe had been left in 
the indictment, and that part of jt which charges, that he had 
compaſſed the King's death had been omitted, the indictment 
would have been bad; therefore it follows as an irreſiſtable con- 
cluſion, that the only material charge in this indictment, againſt 
Mr. Tooke is, that he has compaſſed the King's death.—But 
che indictment muſt go further, it muſt charge overt-aQts by 
which he has endeavoured to bring about this deſign, conceived 
dy him, to put the King to death,—It does charge ſeveral overt- 
acts which it is not neceſſary for me to ſtate to you particu- 
larly ; but thus much I will obſerve, that in the introduction of 
every overt-act, the indictment ſtates, as it muſt ſtate, and'it 
would be bad if it did not, that © to fulfil, perfect, and bring fo 

« effect the Treaſon before mentioned ;”* that is the compaſſing 
the King's death, Mr. Tooke committed the acts charged 
againſt him: if the indictment had not ſtated that theſe acts 
were committed for the purpoſe of bringing about the King's 
death, the indictment would be bad—it follows of courſe, there» 
fore, that you have to try, not only the exiſtence of thoſe acts 
that are ſtated as overt acts, but likewiſe there tendency; 
whether they were committed in proſecution of that formerly 
impufed T reaſon, the compaſſing the King's death. 
| Gentlemen, the acts themſelves charged againſt the priſoner, 
are chiefly, that he agreed with others that a Convention of the 
people ſhould be held in this Country; which Convention, when 
drawn together, was to act againſt the Government of the 
Country, and to depoſe the King — there are other counts 
ſtating a general conſpiracy to overturn the Government, and 
to depoſe the King. I 1288 therefore, the ſum of the _ 
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2zainſt the priſoner to be this—that he has compaſſed the King's 
death, and in order to effect that purpoſe, has done certain other 
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t chings with a view firſt to depoſe the King, and by means of 
, that depoſition of the King, ultimately to produce his death. 
1 This is the Treaſon ſtated upon the indictment, and the only 
4 Treaſon as applicable to a cafe of this fort which could be ſtated 
there. 5 
have hitherto inſiſted, from the authority given to the Court 
* before which this indictment was found, and from the charge 
4 in the indictment itſelf, that the facts for you to try are 
at whether the priſoner compaſſed the King's death; ſecondly, 
* whether he committed thoſe acts that are charged upon him in 
\t the indictment; and thirdly, whether he committed them in 
ut proſecution of this deſign. I proceed now to the ſtatute upon 
by which alone this indictment could be framed, the ſtatute of 25 
or) Edward the Third, paſſed in what my Lord Coke calls a bleſſed 
8 Parliament, becauſe it ſecured the ſubject from thoſe charges of 
* conſtructive, obſcure, and undefined Treaſon, to which he was 
__ before expoſed, and laid down a certain and unerring path by 
TA which he might in future direct his conduct, and following 
; to which he was ſure of not being intrapped by that which I am 
log ſorry to fay in thoſe early times, was a State engine of perſecu- 


tion un indictment for High Treaſon. 


ks With this view the ſtatute of 25 Edward the Third was 
ng's paſſed, It begins with reciting the miſchiefs I have ſtated; it 
* recites that divers opinions had been before that time enter- 
acts tained in what caſe Treaſon ſhall be ſaid, and in what not; and, 
ncy; therefore, the King, at the requeſt of the Lords and Commons, 
nerly makes a declaration in the manner as hereafter followeth. Then 
the ſtatute goes on (I need not ſtate the whole of it) to ſay 
oner, what ſhall be Treaſon as attaching to the King's perſon— 
f the That is to ſay, when a man doth compaſs or imagine the 
his * death of our Lord the King, or our Lady his Queen, or of 
f the | « their eldeſt ſon and heir, and thereof be provably attainted of 
ox open deed by the people of their condition.” Now, Gen- = 
. and tlemen, you will obſerve that before this ſtatute was paſſed, fl 


— | Treafon was a crime undefined by the ſtatute law; when a man | 
| | _ | 
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was indicted for High Treaſon, and a Jury impannelled to try 
him on that charge, they knew not, until it was explained to 
them from the Bench, of what High Treaſon conſiſted; they 
muſt, therefore, learn from the Court what was the crime imputed 
to the priſoner ; but, after that ſtatute, this ceaſes to be the caſe, 
they learn now from a higher authority what High Treaſon is; by 
this ſtatute every branch of High Treaſon is ſpecifically pointed 
out to them; that, therefore, which before was a matter of law 
in the breaſt of the Judges, becomes by virtue of this ſtatute, 
a matter of fact in the breaſt of the Jury, and the ſtatute 
points out to them what facts ſhall conſtitute High Treaſon, 

But, Gentlemen, the makers of this ſtatute were aware how 
difficult it was to guard the ſubject againſt unjuſt proſecutions 
for 'Treaſon-—one might have thought that having pointed out 
what ſhould be the oftence, if it had not been a very, very crying 
oppreſſion indeed, one might have thought that the makers of 
the ſtatute would have ſuppoſed that ſufficient for the ſecurity 
of the ſubject; but they have not done ſo, they knew what an 
engine of oppreſſion proſecutions for High Treaſon were made, 
and, therefore, in their ſolicitude for the ſecurity of the ſubject, 
in the anxiety that he ſhould not in future be expoſed to vague, 
looſe charges of Treaſon ; the ſtatute goes on expreſsly to pro- 
hibit the conſidering any thing as Treaſon, except what is con- 
taincd in this ſtatute, the words to which TI allude are theſe— 
« And it is to be underſtood, that in the caſes above rehearſed that 
« ought to be judged Treaſon, which extends to our Lord the 
« King, and his Royal Majeſty, &c. and becauſe that many 
« other like caſes of Treaſon may happen in time ta come, 
« which a man cannot think nor declare at this preſent time, 
« jt is recorded that if any other caſe, ſuppoſed Treaſon, which 
« js not above ſpecified doth happen before any Juſtices, the 
« Juſtices ſhall tarry without any going to judgment of the 
* 'Treafon till the cauſe be ſhewed and declared before the King 
and his Parliament, whether it ought to be judged Treaſon, 
« or other felony.” ; 

You ſee here is an expreſs prohibition to the Courts, from 


a ſuſpicion entertained at that time that future Courts might act 
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as preceding Courts had done. Here is an expreſs prohi- 
bition to them to go out of the words of the ſtatute, and 
to adjudge any thing to be Treaſon, that is not above ſpe- 
cified. 

Now we have got three ſteps. We have got the commiſſion 
under which the Court fits ; we have got the charge againſt the 
priſoner, as contained in the indictment, and we have got 
the ſtatute itſelf under which that commiſſion iſſued, and upon 
the authority of which this indictment is dran. 

The next thing we have to go to, is the opinion of learned 
men of the profeſſion of the law who have conftrued this 
ſtatute. We know of none more learned than my Lord Coke; 
he has always been called, as my learned friend, Mr. Erſkine, - 
ſaid in his opening, The Oracle of the Law.” Let us ſee 
what he lays down as the rules by which this ſtatute ſhould be 
conſtrued, My Lord Coke's third inſtitute is a comment 
upon this ſtatute, and in commenting upon the words—© If 2 
« man ſhall compaſs or imagine the death of the King“ he fays, 
« And if it be not within the words of this act, then by force 
« of a clauſe hereafter mentioned it cannot be adjudged Treaſon 
G until it be declared Treaſon by Parliament, whichis the remedy 
„in that caſe,” 

I told you, Gentlemen, that it had been foreſeen by the 
Legiſlature, that as Judges who had ſat before the making of 
that ſtatute, had conſtrued that to be Treaſon which was not 
ſo, ſo thoſe who followed might endeavour to do the ſame 
thing. In truth, Gentlemen, notwithſtanding what I have ſtated 
to you of the expreſs definition of Treaſon in that ſtatute ; 
notwithſtanding what I have ſtated to you of the prohibition 
to Judges to hold any thing to be Treaſon that is not there 
ſpecified, the ſame conduct was purſued by Judges after that 
time, and it was neceſſary to paſs another ſtatute, for the pur- 
pole of bringing back the law to the rule laid down by the 
ſtatute of 25 Edward III., and accordingly there was 
paſſed, in the firſt year of Queen Mary, another act, ſtating 
hat theſe grievances had exiſted, and expreſsly prohibiting that 
tenſion of authority again in the Judges, and enacting that 

only 


= £4 

only ſuch as were declared and expreſſed to be Treaſon and 
Petit Treaſon in that act, ſhould hereafter be conſidered a8 
Treaſon. So that you ſee here is the act of the Legiſlature iu 
the 25 Edward the Third; here is the act of the Legiſlature 
in the 1ſt of Mary, re-enacting that act, correcting abuſes 
that exiſted between the making of that act, and the act I am 
now obſerving upon, and bringing back the law to that which 
the 25 Edward the Third had eſtabliſhed, namely to the ſimple 
act (as far as applies to this caſe) of compaſſing the King's 
death, 

Gentlemen, this ſtatute likewiſe Lord Coke comments upon, 
as well as the other; the words which I read to you from the 
ſtatute, were * that nothing ſhould be conſidered as Treaſon 
« that was not ſpecified and expreſſed in that act. Lord Coke 
comments upon the words “ ſpecified and expreſſed A this 
« word ſpecified,” he ſays, © is to be ſpecially obſerved, for it is 
« as much as to ſay particularized, or ſet down particularly, fo 
« as nothing is left to the conſtruction of the Judge, if it be 
« not ſpecified and particularized before by this act.“ Then 
you, Gentlemen, have nothing to try, their Lordſhips can hold 
cognizance of nothing but that which is ſpecified and expreſſed 
in the ſtatute of 25 Edward the Third, and nothing is ſpecified 
and expreſſed in that ſtatute but the Treaſon of compaſſing the 
King's death; we have had the authority under which the Court 
fits—the indictment the ſtatute the conſtruction oſ the firſt 
Lawyer of this Country upon that ſtatute, expreſsly ſtating, 
that there is no Treaſon that can come under your cognigance 
in this charge, except the compaſſing the King's death, and 
that that is the act which you have to try. | 

Now let us ſee what has been the conduct of the ableſt 
Judges of this Country ſitting in judicature. I could refer you 
to many caſes upon that ſubject, but will confine myſelf to one, 
becauſe that ſpeaks for all, and it exiſted at a time when no 
favour was ſhewn to perſons charged with the crime of which 
Mr. Tooke now ſtands accuſed; I ſpeak of the trial of Lord 
Ruſſel, in the time of Charles the Second. Lord Ruſſel was 
tried before my Lord Chief Juſtice Pemberton, as wile, 28 
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learned, and as able a Judge as ever adorned the bench. The 
Treaſon charged againſt my Lord Ruflel was, that he had 
compaſſed the King's death; that is the Treaſon charged againſt 
the gentleman at the bar; the overt- act charged againſt my 
Lord Ruſſel was, that © to fulfil and effect his moſt horrible 
<« Treaſons and traitorous compaſſings, he with others, did meet 
together, conſult, agree, and conclude inſurrection and re- 
« hellion to move and ſtir up againſt our Lord the King of 
« this Country, and to deſtroy the guards appointed for the 
« preſervation of the King's perſon.” The overt- act ſtated 
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Ring, and to feize the guards appointed for the preſer- 
vation of his perſon; that, you ſee, Gentlemen, is as ſtrong 
an overt- act as can be ſtated; and if that overt-at had been 
Treaſon of itſelf, without conſidering it as connected with the 
Treaſon charged in compaſſing the King's death, fo my Lord 
Chief Juſtice Pemberton in ſumming up the caſe to the Jury 
would have told them. 

Now let us ſee what Lord Chief Juſtice Pemberton does telt 
them, The charge you fee is compaſſing the King's death; 
the overt act is conſpiring to ſtir up rebellion againſt the perſon 
of the King, and to feize thoſe guards that were appointed for 
the preſervation of his perſon. Lord Chief Juſtice Pemberton 
in ſumming up to the Jury tells them, that the queſtion is not 
whether Lord Ruſſel did conſpire to ſeize theſe guards, and to 
fir up inſurrection and rebellion in the kingdom; he does not 
{ate that that would be Treaſon, but he fays—* The queſtion 
before you will be, whether upon this whole matter, you do 
believe that Lord Ruſſel had any deſign upon the King's life, 
to deſtroy the King, or take away his life, for that is the 
material part here; it is uſed and given you by the King's 
«* Counſel as an evidence of this, that he did conſpire to raiſe 
* an infurrection, and to cauſe a riſing of the people.” The 
conſpiring to do that, you ſec, was left only as evidence to the 
Jury, from which they were to conclude, whether the priſoner 
embraced in that conſpiracy a deſign to bring the King to 
teath, ſo that the overt-act is conſidered as evidence of the 
Treaſon, 
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was a conſpiracy to raiſe inſurrection and rebellion againſt the 
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Treaſon, which Treaſon is compaſſing the King's death, tt 
goes on—“ That he did conſpire to raiſe an inſurrection, and 
to caule a riſing of the people, to make as it were, a rebellion 
« within the nation, and to ſurprize the King's guards, which, 
* fay they, can have no other end but to ſeize and deſtroy the 
« King,” evidently ſhewing that if they did not think that was 
the end, it was not High Treaſon. And he adds“ And it is 
« a great evidence; and I think it was a great evidence 
« It is a great evidence, if my Lord Ruſſel did deſign to ſeize 
the King's guards, and make an inſurrection in the kingdom, 
« of a deſign to ſurpriſe the King's perſon;ꝰ but it is only an evi- 
dence, Lord Chief Juſtice Pemberton puts it as an evidence 
to the Jury of his entertaining in his heart a deſign to bring 
the King to death; and if he had not that deſign, it evidently 
appears from the manner in which he puts this caſe, that in his 
judgment it was not High Treaſon. 

« Upon the whole,” he tells the Jury, “ this matter is left 
« to you, if you believe the priſoner at the bar to have con- 
ct ſpired the death of the King, and in order to that to have had 
« theſe conſults that the witneſſes ſpeak of, then you muſt firid 
« him guilty of this Treaſon that is laid to his charge.“ So 1 ay 
with reſpect to the gentleman that now ſtands at your bar, in the 


words of that venerable and learned Judge, my Lord Chief Juſtice , 


Pemberton; if you ſhould believe, upon the evidence produced 
to you, that the priſoner at the bar did conſpire the death of 
the King, and in order to do that, in order to bring about the 
death of the King, that he had theſe conſults that the witneſſes 
have ſpoken to; then I ſay that you ought to find him guilty; 
I, his Counſel, ſay ſo; but I ſay likewiſe, armed with more than 
the authority of a Counſel, armed with the authority of 2 
Judge, becauſe I ſpeak out of the mouth of a Judge, that if 
you do not find that he conſpired the death of the King; if you 
do not find that in order to bring about that deſign to kill the 
King he held theſe conſults which are proved in this caſe, then 
you muſt acquit him of this charge, and I ſay this, as I faid 
to you before, not with the authority of an Advocate, but 


with the authority of a Judge, becauſe I repeat to you - 
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words of a moſt learned and reſpeRable Judge, in a ſimilar 
- Lo | . 
Gentlemen, ſo appears to me to be the law, under whieh the 
priſoner, at your bar, ſtands upon his trial: it will not be ne- 
ceſſary for me to diſcuſs that nice point, whether, if you ſhall 
believe him to have been guilty of a conſpiracy to depoſe the 
King, it follows, as a matter of law, not of fact, that he is 
guilty of compaſſing the King's death; becauſe I defy any Jury, 
upon the evidence that has been produced, to find the gentleman 
at the bar guilty of conſpiring to depoſe the King; but thus 
much [ muſt ſay, that when that point is brought, if ever it 
ſhall be brought, before the Court, I do verily think, if there 
we decifions, which I do not know that there are, but if there 
are deciſions which ſtate it, as a concluſion of law, to be drawn 
by the Court, not an inference of fact for the Jury, that a con- 
piracy to depoſe the King involves in it a compaſſing his death, 
the Court will then have to decide between the authority of 
thoſe deciſions and of the ftatute itſelf; for I think it impoſſible to 

ſupport thoſe deciſions by the ſtatute. 

My apprehenſion of the law upon the ſubject, I. make no 
ſcruple to ſtate it preciſely, is this; that there are three things 
for the Jury, and one for the Court. The firſt queſtion for the 


Jury is, as I apprehend the law, whether the priſoner compaſſed 


the King's death. "The ſecond is, whether, in point of fact, he 
committed the overt- acts that are laid in the indictment. The 
third is, whether theſe overt- acts had a tendency to the bringing 
about that Treaſon, which muſt be firſt charged, the compaſ-. 
ing the King's death. Theſe appear to me to be the three 
confiderations for the Jury, in all caſes of this ſort, There is a 
confideration for the Court likewiſe : whether the overt- act, that 
'> ſtated in the indictment as committed by the priſoner, with a 
e to bring about the death of the King, be ſuch an overt- 
«t as ſatisfies the ſtatute; but after the ſtatute has, in point of 
act, defined and ſtated what ſhall be Treaſon, and that there 
mutt be an overt- act committed, in proſecution of the Treaſon 
mputed to the priſoner; that ſeems to me to be che wy thing 
Which is left for the Court. | - | 
Yor. II, N Having 
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Having dwelt much longer than I intended upon this part af 
the caſe, and diſpoſed of the law which ariſes out of i page i come 
now to the fact. 
Gentlemen, the charge againſt the priſoner, upon Pg indie. 
ment, is, that he compaſſed the King's death; that he agreed 
that a Convention ſhould be held, for the purpoſe of overturning 
the Government, and depoſing the King, in order to effec that 
purpoſe of his againſt the life of the King; and I do not mean 
to conceal that there are other counts in the indictment, im- 
puting to him a deſign of accompliſhing the ſame end, not 
through the medium of a Convention, but by means of à ge- 
neral conſpiracy. Theſe are the charges in the indictment. 
The Solicitor General, in opening this caſe to you, ſtates 
in terms what he attributes to the priſoner, and Lam willing to 
meet him upon the charge as he ſtates it, he fays—* J attribute 
to the priſoner a conipiracy to depoſe the King, and to do 
« this by his own force, or by the force of thoſe employed by 
« him.” Then laying indictment, and ſtatute, and every thing 
elſe out of the caſe, the avowed charge againſt the-priſoner-1s, 
that he conſpired to depoſe the King, and that he meant to do 
this either by his own force, or by the force of thoſe who might 
be under his controul, and whom he might direct; that is the 
object imputed to the priſoner by thoſe who conduct this ptoſecu- 
tion. We, on the other hand, ſay, that this never entered into the 
mind either of the priſoner at the bar, or of any of thoſe ho ever 
had any communication with him: we ſay that he had an, object 
which he proclaimed to the world, which he communicated-to 
his friends, whom in the hours of confidence he eonverſed with, 
and which, through the whole courſe of his liſe, he has uni- 
formly and ſteadily purſued; that object we ſay was. a Parliamen- 
tary Reform, and that a Parliamentary Reform was his real ob- 
ject, aftor the evidence that has been given in this caſe, ĩt is im- 
poſſible for any rational being, for a moment, to doubt. 
The queſtion. is, whether Mr. Tooke has conſpired to de- 
poſe the King by force, to be uſed by himſelf, or by others, who 
were to be under his controul. The primary inſtrument ſtated 


upon this indictment, and which they endeavoured to prove 80 
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he meant to uſe for that purpoſe, was this Convention; the re · 


ſolving, with others, to call this Convention, is ſtated as an 
ovett- act committed by him, in the proſecution of his primary 


deſign, to depoſe the King, and, his ultimate deſign, to bring 


him to death, 

Now, Gentlemen, let us examine, in the firſt place, the na- 
ture of this, which is conſidered as the overt- act, out of which, 
and other facts ſtated in the caſe, you are to connect this de- 
ſign of Mr. Tooke to depoſe the King, probably to ſet himſelf 
in his place, and likewiſe to do this by force, It is proved to 
you that, on the 28th of March, a letter was received by the 
Conſtitutional Society, of which Mr. Tooke was certainly a 
member, from the London Correſponding Society, propoſing to 
the Conſtitutional Society that they ſhould concur with them in 
certain objects. Now let us ſee what theſe objects were: 
Whether you concur with us in ſeeing the neceſſity of a ſpeedy 
« Convention, for the purpoſe of obtaining, in a conſtitutional 
« and legal method, a redreſs of thoſe grievances under which 
« we, at preſent, labour; and which can only be effectually re- 
moved by a full and fair repreſentation of the people of Great- 
« Britain ;** and then there were certain reſolutions added to 
this letter: That equal laws can never be expected but by a 
« full and fair repreſentation. of the people; to obtain which, in 
© the way pointed out by the Conſtitution, has been, and is, the 
« ſole object of this Society; and © that a Convention of the 
people by Delegates, deputed for that purpoſe, from the dif- 
« ferent Societies of the Friends of Freedom, aſſembled in the 
various parts of this nation, fhall be called.“ X 

The Conſtitutional Society agree that it is fit to ſend an an- 
[wer to this letter, which propoſes to them purſuing a certain 
plan not in itſelf unlawful unqueſtionably, © a Reform in Par- 
* liament by legal and conſtitutional means.” I hope there is 
nothing criminal in that; certainly there is nothing of High 
Treaſon; but then here is a ſad conſpiracy breaking out—they 
&lire to confer—they are to confer by a Committee, and that 
Committee is to be compoſed of Delegates. On the 4th of 
april there is a letter from the Committee of the London Cor- 
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reſponding Society, acquainting this Society that they had ap- 
pointed five perſons, who were to meet others, whom they 
hoped the Conſtitutional Society would appoint; and the Con- 
ſtitutional Society are to appoint a Committee of Conference 
with them, and then a great deal is to be preſumed from the 
circumſtance of this Committee meeting, and not the whole So- 
ciety; but what would not be unlawful for the whole Society to 
do, would not be unlawful for a certain number of thoſe per- 
ſons to do: there is no more criminality in doing a thing by de- 
putation, than doing it in their own proper perfons. 80 far 
there is nothing criminal. But the acts of thefe men, when they 
meet, are monſtrous and atrocious; there comes the overt-a& 
of Treaſon; there is the Treaſon itſelf; there is that which 
ſhews clearly and irreſiſtibly, when diſcloſed, that this gentle- 
man, who agreed that this Committee ſhould fit, and who 
thought it would be fit that afterwards a Convention ſhould 
meet, that his object was firſt to depoſe the King, and, ulti- 
mately, to bring him to death, 

Now what is it that this Committee do? Why, on the 11th 
of April, they receive communication that the Delegates from 
the two Societies had met; that they had refolved that it was 
very defirable that a General Meeting, or Convention of the 
Friends of Liberty ſhould be called, for the purpofe of taking 
into conſideration the proper methods of obtaining a full and 
fair repreſentation of the people. So that a reſolution by five 
men from one Society, and fix from another, that, in their opi- 
nion, it is a deſirable thing that there ſhould be a meeting, or 
Convention of the Friends of Liberty, not for the purpaſe of 
doing any thing, but for the purpoſe of taking into conſidera- 
tion the proper methods of obtaining a full and fair repreſenta- 
tion of the people, is to implicate not only the Delegates from 
the London Correſponding Society, and the Delegates from the 
Conſtitutional Society; not only the Secretaries of the two So- 
cieties, not only all who had any xnowledge of theſe Com- 
mittees, but likewiſe all the members of all the Societies, in 2 
general conſpiracy to depoſe the King, and, ultimately, bring 
him to death. There is the hinge of the cauſe; this is the 

overt- 


« 3 
{om 
2s 2 


{or e 
its f 


muſt 


E ns 1 


ovett-act upon which they rely, as ſhewing that Mr. Tooke, 
and thoſe others with whom he was concerned, had conſpired to 
depoſe the King, in the firſt inſtance, and, by means of that de- 
poſition, to bring him to death. 

But, Gentlemen, it does not end there; there is more of 
miſchief, more of conſpiracy, and more of Treaſon behind. 
The Society of Conſtitutional Information, when theſe acts of 
the Delegates of the two Societies are brought before them, de- 
liberate upon them; they read theſe reſolutions, they conſider 
what ſhall be done with them, nay, they had a debate upon 
them, and the debate is upon the word Convention; it was 
thought by ſome that the word Convention might give offence 
even to well deſigning, but ill judging, and weak minds; and 
therefore ſome were of opinion that it would be better to leave 
out the word Convention, and let the word Meeting only ſtand 3 
ochers thought, and they thought rightly, that Meeting and Con- 
vention ſignified the fame thing, and it did not ſignify whether 
it was called both, or either; however, upon the whole, they 
thought that if there were doubts upon the ſubject, it was better 
to omit the word Convention; and therefore the Latin word 
Unvention was omitted, and the Saxon word Meeting, which 
is now our Engliſh word, was ſuffered to ſtand. All theſe 
things were entered in the books of the Society, and a mark 
drawn round the words, or Convention,” in order to ſhew 
that as it was entered in the books of the Society the words © or 
Convention” were to ſtand, as containing an account of what 
was reported to the Society by the Committee of both So- 
cieties; but as containing an account of what the Conſtitutional 
Society agreed to, the words “ or Convention, were to be 
omitted, and thus ends the whole myſtery of the words “ or 
„Convention“ being inſerted. But this is not all; there is 
{mething behind; you know when there was Treaſon on foot, 
a5 activity was to be exerted, and meaſures were to be taken 
or overturning this Government, and for ſetting up anarchy in 
its ſtead, ſome force was required, and therefore they begun to 
muſter, and they appointed Prime Miniſters, they appointed a 
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Cabinet, they appointed a Committ:e of Co-operation of both 
Societies. 1 
Now, Gentlemen, if you will pleaſe to look back to the refolu. 
tion that was reported to the Society, you will ſee what the real ob. 
ject of this Committee of Co-operation mult have been; theyreport, 
That it is deſirable that there ſhould be a Meeting, or Conven- 
ce tion, of the friends of liberty, for the purpoſe of taking into con- 
« fideration the proper methods of obtaining afull and fair repreſen- 
« tation of the people ;”” and then here is a Committee of Co-ope. 
ration appointed by the two Societies, for the purpoſe reportedtobe 
deſirable, to be ſure; for the purpoſe of conſidering what were 
the beſt meaſures ; for the purpoſe of conſidering how that end, 
which was before reported in one of thoſe reſolutions to be de- 
firable, ſhould be carried into effect: this is the conſtruction we 
give to it; this is the fair conſtruction of the words; this is the 
fair conſtruction, which I am inſtructed to ſay to you, every 
man who has had any communication with the Society did put 
upon it. But no, they ſay, this Committee of Co-operation 
was for the purpoſe of preparing to carry into effect that horrible 
conſpiracy, which they had deviſed, of depoſing the King. 
Gentlemen, you cannot, 1 confeſs, find out what men's inten- 
tions are by their declarations befare-hand, but, I think, there is 
no better way of judging of them than by ſeeing what their acts 
are after the reſolutions are come to; a great deal, you fee, 
reſts upon the actions, exertion, and energy of this Committee 
of Co-operation. I think the purpoſes of the Committee of Co- 
operation are plainly pointed out by the preceding reſolutions; 
but the gentlemen, on the other hand, ſay, that they are all a 
pretext, and that their object was to carry into effect, at leaſt, 
the conſpiracy to depoſe the King. 
Nov let us ſee what they did. They were appointed to meet 
on the 13th of April; the firſt man who was arreſted in either 
of theſe Societies, Mr, Hardy, was arreſted on the 12th of 
May ; there paſſed, you ſee, more than a month, and yet this 
active, this powerful, this energetic body; this body that was to 
act for all the reſt; this body that was to carry into W 
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n the Treaſons that were in the minds of the others, never did 
a ſingle act, for more than a month from this time, when their 
meeting was appointed, to the time at which the firſt member of 
the Society was arreſted, Why, Gentlemen, have you credulity 
for this? Have you faith to believe that a Society, which ap- 
pointed a Committee of Co-operation, who, according to the 
judgment of all, if there was any thing of Treaſon, was pur» 
ſuing the meaſures by which that Treaſon was to be carried on, 
can you believe that that Society had Treaſon in its heart, 
when the Committee, appointed to carry it into execution, 
remained ſilent and inactive for more than a month, doing no- 

thing, and, I verily believe, not knowing what it had to do? 
Gentlemen, this, they ſay, may be true; this, we admit, was 
all that appeared to the public, but, although theſe people did 
certainly always hold out to the world, and hold out in their 
own reſolutions, that their object was to obtain a Parliamentary 
Reform; although the reſolutions of this Committee of Dele- 
gates, appointed as I have ſtated to you, reported that to be 
their object; although this Committee of Co-operation took care 
todo nothing for a month, yet there is a great deal more in this 
than meets the ear, they were long-headed men; and though, 
lice Lord Burleigh, in the Critic, they are brought upon the 
tage, and ſtay there for a conſiderable time, and do nothing but ſit 
in an arm-Chair, and ſhake their heads, yet there is a great deal 
more in the matter than you ſuppoſe, and we will ſhew you that 
there is ſo; there is a great deal in that ſitting inactive, for more 
than a month; there is a great deal more of activity than a man 
of only common ſenſe can find out, and we will prove it; and! 
admit that they do endeavour to prove it z and I admit, likewiſe, 
that they endeavoured to prove it, by the only witneſſes who, if 
it exiſted in fact, could prove it. If any man in this kingdom 
could prove the fact that they impute to Mr. Tooke, the wit- 
neſſes whom they have called are the men, and the Attorney 
General ated with his uſual honour in calling them; he thought 
it it that the whole caſe ſhould be communicated to the Jury; 
be knew as I know, he felt as I feel, and as you feel, that upon 
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the face of this there was nothing in it; he felt, likewiſcy thee 
thoſe who were concerned in the tranſaction muſt know what 
they meant—he felt that the crime here was in the meaning, and 
therefore he determined to bring before you thoſe witneſſes who 
were concerned in the tranſaction, who knew what their own 
mea! ing, and the meaning of thoſe with whom they were con- 
cerned, was; and who would molt unqueſtionably, when called 
by him, communicate the whole truth to you, and they have done 
ſo. 

They call to you firſt the man, whom one may well conſider 
as the certain repoſitory of this great ſecret, the Secretary of 
that Society to which Mr. Tooke belongs, namely, Mr. Adams 
—one object that they have to make out, according to the law, 
as I have ſtated it to you, and according to the charge againſt 
the priſoner, as ſtated to you by the Solicitor General, is, thathe 
meant to depoſe the King, and to do this by his own force, or 
by the force of ſome others who acted under him—one neceſſary 
part of their caſe was to ſhew, that they were prepared to aſſemble 
themſelves in arms, and that they had provided themſelves with 
all requiſites neceſſary for furniſhing out an army, 

My learned friends knew money to be the finews of war, and 
that nothing could be done without it—they therefore call the 
Secretary, the banker of this Society, Mr, Adams, and he- is 
queſtioned as to what thoſe ſunds are, by which the expence of 
this armament was to be defraycd ; he tells you, that the whole 
revenue of his Society was ſixty guincas a year; that the ordi- 
nary expences were fifty guineas; ſo that there remained, after 
all expences were paid, after all the officers of ſtate were ſatis- 
fied for their ſalaries; after the expence of candles, and all ex- 
pences of that ſort were diſcharged, there remained a furplus of 
ten guineas, towards oyerturning the Government of this Coun- 
try, and providing an army, whereby it might be overturned; 
a great deal of money, to be ſure, but they had not even the 
whole of this ten guineas, for, upon the croſs-examination of the 
Secretary, he ſays, that though the expences of the Society were 


only fifty guineas, and their 8 ſixty, yet he generally was 
obliged 


by 


LTS CLI 


28 FITA 


& F 


Z. 


( 185 
obliged to be in advance, fo that it could be only by iſſuimgtetters 
of credit, by iſſuing bank-bills from the Society, that they could 
pay their troops out of theſe ten guincas; for you ſee, the Secre- 
tary, being in advance, the ten guineas were not forthcoming. 

It will be ſaid, perhaps, that this was, to be ſure; all the money 
which they had in the Conſtitutional Society, but there were other 
Societies that had more; that the Conſtitutional Society was nat 
the Society relied upon—but, we all remember, that the Con- 
ſtitutional Society is the Society held up to the world, as poſſeſ- 
ling thoſe funds from which the other Societies were to draw 
all theſe unknown traitors that are ſtated upon the record—all 
theſe men into whoſe acts the Attorney General, and the Soli- 
citor General, in their evidence, have gone ſo largely: they were 
all poor dogs, theſe were the rich men, theſe the people who were 
to ſupport them—theſe were the bank holders, theſe were-the 
men in the poſſeſſion of that which alone can ſupport any thing 
of force in this Country, and therefore, I never can be told, that 
if there was not money here, there was money any where elſe ; 
lor, if this great national fund failed, there was nothing, and then 
they were to go to war without money, and I think, it appears, 
without men, for there has not been any proof in the cauſe, that 
a ſingle individual had been ſpoken to, who, for love, was to 
undertake this cauſe ; therefore, there is not any proof in the 
cauſe, either that any force was ſecured, for the purpoſe of un- 
dertaking the conſpiracy which they ſay was in agitation; and 
there is no money in the pocket, by which thoſe who might 
hereafter be induced to undertake it, were likely to be brought 
to it. So much for the funds of this Society. 

Scotland, you know, is a cheap country, and my learned 
irend knows that it is, he aſſents to it: a man can live in Scot- 


land a great deal cheaper than he can in England; and a great 


deal of money would not be neceſſary to ſupport him during his 
relidence there; and yet, ſo poor was this rich Society, ſo deſti- 
tute was this fauntain from which all the other Societies were to 
draw, that they could not find money enough even to ſupport a 
Delegate, whom it was in contemplation to ſend to the Conven- 
uon at Edinburgh; for, when a parcel of individuals had elected 
One 
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one Yorke as a Delegate to the Britiſh Convention, at Edip. 
burgh, the whole Society could not raiſe money enough to 
ſupport him in that cheap country, and therefore he refuſed to 
go. ö Aka 

But, Gentlemen, there may be arms to be put immediately 
into the hands of all the members of all theſe Societies—there 
may be a preparation to arm them againſt the Government, on a 
ſudden; and the proſecutors will ſay, though in the courſe of 
the buſineſs of this conſpiracy for a Convention, they have not 
proved any thing that fixes direct criminality upon the priſoner 
from the proceedings, as they appear from the books ; yet the 
Secretary, this man who is in their ſecrets, he would be able to 
prove to you, probably, not only what their objects were, but 
itkewiſe what means they had of accompliſhing theſe objects 
If there was any preparation for arms any muſkets—any pikes— 
any hand-knives prepared, for the purpoſe of carrying this great 
defign into execution; he knows it, and he will tell you of it 
he is queſtioned to that; I forget whether the gentlemen on the 
ether ſide, or we, aſked him, but he was aſked, whether he had 
ever heard, during his continuance in this Society, from the 
time he entered into it, till he left it, during his attendance on 
any Committees, in his converſation with any member, whether 
he had ever heard a ſingle mention made of any arms which 
were to be put into the hands of any of thoſe Societies, or of any 
force which any of them were to uſe ; and he tells you, indirect 
terms, that he never heard any thing of ſuch a matter; that he 
never had any ſuſpicion of it; that he was conſtantly preſent at 
all their meetings; that never a hint was given from any indi- 
vidual in any of the Societies, of any ſuch intention - that com- 
municating with the members, and the Societies themſelves, he 
never heard from any one of them a hint dropped to this purpoſe— 
that, being intimately connected with Mr, Tooke, he knows, as 
he believes, his ſecret thoughts; he was connected with him in 
ſuch a way, that, if he had any ſecret thoughts on this point, 


which it was not his intention to have communicated, it is hardly 


poſſible that, at ſome unguarded hour, they ſhould not have burſt 
forth; he tells you he never heard, believed, or ſuſpectech or had 
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reaſon to think, that any other perſon knew, believed, or ſuſ- 
pected, that there was a deſign in che Society, or in any indivi- 
dual member of the Society, or in any other perſon connected 
with them, ever to act with force againſt this Government, much 
leſs to prepare themſelves with ſufficient _ for the purpoſe of 
acting perſonally againſt it. 
But, Gentlemen, there might be another thing ; there OR 
he another ingredient in this cauſe, which would ſerve it, I think, 
2tter than any other that they have attempted to have recourſe 
to- there might have been a Secret Committee, and if they could 
have eſtabliſhed to you, that there had been a Secret Committee 
in this Society, then it would have been argued, with great 
ſtrength of reaſoning, that this Secret Committee concealed 
from all the world, all that it intended, and all that it did; but 
even that argument is ſhut out from this caſe, for, when Adams 
was aſked, whether they ever had a Secret Committee in this 
Society, he ſays, No, we never had any ſuch thing, all our pro- 
ceedings were open and public ; nothing was done that all the 
Society did not know ; nothing was done that we had any ob- 
jection to all the world knowing, the greateſt part of it we 
have publiſhed in the newſpapers, and we had no objection to 
its being there publiſned - ſo much for the Secret Committee. 
Then there was a Committee of Correſpondence ; I admit that 
fat ſtands againſt us; there exiſted in this Society a Committee 
of Correſpondence—what fort of a Committee of Correſpon- 
dence? A Committee of Correſpondence that rarely or ever 
correſponded, and that was the ſubject of the conſtant ridicule of 
the gentleman who ftands at the bar, becauſe their name accorded 
ſo ill with their employment. Well, but then they ſay, how- 
ever little we have proved, you hold out to the world, that your 
object was a Parliamentary Reform, and we are come to this 
iſſue, whether that was your real object, or whether it was a 
mere pretext, and we will ſhew that a Parliamentary Reform 
was not your real object, and then they would infer, not juſtly 
| think, but they would infer from thence, that becauſe a Parlia . 
mentary Reform, which we held out to be our real object, was 
not ſo, but a mere pretext, therefore we are conſpirators againſt 
the 
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rhe Government. I do not care if you come to that;eoncluſior;; 
1 do not care if you fall in with the argument, that if a Parlia- 
mentary Reform was a mere pretext, we are conſpirators againſt 
the Government ; not that you will ſuppoſe I mean to admit they 
have proved any thing like that, but I will ſhew, if it be 

that a Parliamentary Reform was the real and ſincere object of 
the gentleman at the bar, and of all thoſe with whom he ated, 
at leaſt as far as their intent can be known ;, that he had no other 
object, and that it was not a pretext, 

I faid, Gentlemen, that I would ſhew this, if it were A 
ſaby, but it is not neceſſary, becauſe the proſecutor has ſhewn it 
for me; for he, in calling thoſe men who he knew were all 
acquainted with the objects of the Society, put the cauſe on the 
iſſue of their teſtimony, they were queſtioned,” Do you know 
ge what were the real objects of this Society ?” Adams, who 
was their Secretary, was queſtioned to that point, and he tells 
you in terms that, from all that he ever ſaw, from all the con- 
verſation that he ever had with any of thoſe people, he verily 
believes that their real object was Parliamentary Reform, and 
that a Reform was not a pretext ; he ſays, that all his converſa- 
tion with Mr. Tooke (it was not neceflary to queſtion him ſo 
particularly as to the others) tended that way, and had that ſole 
end. And being aſked about ſome expreſſions of what great 
end that was towards which they were to cqg-operate, which was 
mentioned in ſome of the reſolutions, and upon which it ſeemed 
that ſtreſs was laid, he tells you, that the great end was a Parlia; 
mentary Reform then they have failed in every part of their caſe 
where they ought to have been the ſtrongeſt. They call Mr. 
Adams the Secretary of the Society, who muſt have known, not only 
the acts, but the intent of the Society; and he expreſsly nega- 
tives theſe two material parts of their caſe, which they have in- 
ſiſted upon, that Parliamentary Reform was a mere pretext; that 
their object was to overturn the Government and depoſe the 
King; and, that their intention was to employ force for the pur- 
poſe of doing this. 

But, Gentlemen, Mr. Adams is not the only witneſs upon 


this ſubject: it was a main object with them to ſhew, that 
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here was a wicked wide-fpreading ' confpiracy againſt the Ge 
vernment ; that it was not confined” to thefe Committees; that 
+ was not confined to theſe Societies in town, but that all the 
country Societies were connected with it; and for that purpoſe 
they have produced, I know not what—Letters and Addreſſes 
from country Societies; ſome received in London; ſome, I be- 
ere, for the purpoſe of ſhewing that theſe perſons at Sheffield, 
Norwich, and other places, were connected with Mr. Tooke, 
and were conſpirators with him for this great end. The indict- 


ment ſtates, that Mr. Tooke and the others conſpired with 


thoſe who are named in the indictment, and with other perſchs 


| unknown (theſe Sheffield people, therefore, and the reſt, Ae 


thoſe unknown confpirators.) And it was a ſtep, in this cafe, 
to prove that the people at Sheffield had theſe views; from 
whence it was to be inferred, that if they, being conſpirators 
with Mr. Tooke, had thoſe views which are imputed to Mr. 
Tooke, Mr. Tooke had them ; and accordingly they call a wit- 
neſs, from Sheffield, a Mr. Broomhead, the —_ to the 
Society at Sheffield. 

Gentlemen, the ſame obſervations occur upon his evidence as 
o the Sheffield Society which occur upon Adams's as to the 
London Society. —He is queſtioned as to what the real objects 
of the Society at Sheffield were; he, the witneſs for the Crown, 
who was to prove that the Sheffield people were conſpira- 
tors with Mr. Tooke and the others to overturn the Govern- 
ment, he tells you the real object of theſe people at Sheffield 
was a Reform in the Houſe of Commons, and no other; that 
they had not the ſmalleſt notion either of attacking the perſon; 
authority, or character of the King; of attacking royalty "itſelf, 
or of attacking the "nobility of this country; that their com- 
plant was againft the Houſe of Commons ; that they believed the 
Conſtitution was endangered by that corruption which they 
thought exiſted: in the Houſe of Commons; they thought the 
remedy of that evil was a Reform in the Houſe of Commons; 
that they looked to a Reform in the Houſe of Commons, and 
in no other place, and that this was the ſole object of their 
Society; that with teſpect to producing even that Reſorm by 
| force, 
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ſorce, no idea of the ſort ever entered into his mind, or into 
the mind of any of thoſe people whom he knew at Sheffield; 
that if he had belicved ſuch a deſign had exiſted in the mind of 
any man whom he was concerned with, he would have imme- 
diately quitted the Society; that he loves the King; that he is 
attached to the Conſtitution; that he believes it a good Conſti- 
tution ; that he belicves it the beſt that does or can exiſt in its 
nature, but thinking that there are defects in all human inſti- 
tutions, and in a particular branch of this, namely, in the Houſe 
of Commons; he believes that by a Reformation. in that branch 
it would come nearer to that ſtate of perfection, to which he 
ſtill thinks it approaches nearer. than any other Government un- 
der the ſun. This is the evidence of Broomhead; who was 
called by the Attorney General for no other purpoſe than to 
ſhew that theſe people at Sheffield, who are ſtated to be con- 
ſpirators with thoſe at London, and Mr. Focke among the reſt, 
had the ſame views with thoſe at London. Look at the evi- 
dence, and then ſay, whether there be criminality in having the 
fame views the views are Parliamentary Reform, the means 
of attaining it peaceable and quiet, 

But having failed in Mr. Broomhead, they call Mr. Widdi- 
ſon. Now, Mr. Widdiſon is a witneſs who is. preſented to 
you certainly under circumſtances that are not likely to render 
him peculiarly favourable to the cauſe of the Sheffield people; 
and he was produced to ſhew the Sheffield people were conſpira- 
tors, and had the ſame objects with Mr. Tooke. He tells you, 
he had been of opinion formerly, as the other Sheffield people 
had, that Annual Parliaments and Univerſal Suffrage were the 
beſt remedy that could be applied to that which they believed 
an exiſting evil in the Conſtitution; upon further roſlection 
he altered that opinion; he thought that Univerſal Suffrage was 
going too far; he thought that the privilege of electing members 
of Parliament would, by the introduction of Univerſal Suffrage, 
be committed to ſome men who were not fit to have ſuch a 
truſt repoſed in them: therefore he differed from the reſt of his 
Society, and withdrew himſelf from them. Now, with this 
difference. of opinion, and having withdrawn himſelf from them, 

yo 
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vou may ſuppoſe he does not give his evidence with any preju- 
dice towards the Society which he had quitted, becauſe he dif- 
fered from them. 

What does he ſay? He is perfectly ſure that de object of 
the Society was ſincere and unfeigned; that their real object 
was Reform; that they had no other object; that they acted 
upon the Duke of Richmond's plan; that they wiſhed to carry 
that plan into execution; that he at one time wiſhed the fame: 
thing, but he has altered his opinion; that they were all attached, 
to the Conſtitution; that they loved the King. But chen it is 
ſuppoſed that this witneſs from Sheffield will be able to prove. 
that the objects of the Society, ſuch as they were, were to be. 
effected by force; and then, if it can be fixed upon the Sheffield. 
people, who were conſpirators with Mr. 'Tookeeand- the reſt, 
that their deſign at Sheffield was to carry their objects into 
execution by force, Mr. Tooke's guilt is to be inferred from 
theirs, 

Now, what does Widdiſon prove upon the ſubject of arms ? 
and this is the only evidence in the cafe by which it is attempted. 
to be proved, that there was any thing like a preparation of of- 
fenfive weapons for the purpoſe of carrying this great plan into 
execution. That they thought it neceſſary to give ſome evi - 
dence of this fort, appears from their aſking the queſtion; and, 
from their not giving any other evidence than that which WId- 
Gon does give, I am faicly juſtified. in concluding, that they 
had no better evidence to produce. He does admit, certainly, 
that a dozen of pike-ſhafts were ordered from him by ane 
Daviſon ; but he fays, in anſwer to a queſtion, put to him by, 
the proſecutor, that they were ordered for their own defence; 
that they had nat the leaſt idea of ever uſing them againſt the 
Government; that ſuch a notion never entered into their minds. 
Ordered for their own defence How could they be for their 
own defence? Why he tells you, there were two parties at 
dhethield ; that he was of one party, others of another: he tells 
you that acts of perſonal violence had been, offered to; them. 
unt their houſes had been beſet; that they were: threatened withi 
farce ;, and that thaſe perſuns who called themſelves Aziſtoerats 
| 5 had 
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hid ſaid; in terms, that if an invaſion happened; they (che 
Ariſtocrats) would fall firſt upon Daviſon's party; and therefore 
this party thought it prudent, when ſuch threats were throun 
out againſt them, and this turbulent conduct purſued towards 
them, to prepare ſome means of defence: and upon the evidence 
it appears to you there were a dozen of pikesſhafts” ordered 
from this man by Daviſon; who tells you, that at the ſame time 
Daviſon ordered them, he told them they were for this — 
poſe. 

Gentlemen, if the purpoſe of theſe pike-ſhaſts had net wall 
explained, in a caſe of this fort, where it lies upon the proſecutor 
to give ſome reaſonable evidence to convince you that force was 
prepared, with which theſe conſpirators were to act, an order 
jor twelve pikes would amount to nothing; but when it ſtands 
explained, not as I explained it, but the witneſs has explained 
it, even if there were ten thouſand inſtead of twelve, it be- 
comes totally irrelavant, becauſe the proſecutors prove, by. their 
own witneſies, that the preparing theſe pikes was for à perfectly 
different purpoſe. 

But, Gentlemen, unfortunate as the proſecutors have you in 
calling to you thoſe witneſſes, who, one ſhould have ſuppoſed, 
muſt have known, if there had been a conſpiracy in London, that 
it did exifſt—who, one ſhould have ſuppoſed, muſt have known, ii 
there was a conſpiracy at Sheffield, that it did exiſt 3 unfortunate 
as they have been in the examination of - theſe three firſt wit- 
neſſes, they ſtill think they have a ſtrong man behind, and there- 
fore they call him laſt, in order to leave an impreſſion upon 
your minds—very judicious moſt unqueſtionably—therefore, 
the laſt witneſs they call is Mr. William Sharpe. The ſelee- 
tion was certainly judicious ; becauſe they muſt have hoped to 
prove by him all that, which, if it exiſted, he muſt know. 
Conſider who Mr. Sharpe is: he is a member of the Con- 
ſtitutional Society; in that character he muſt have known 2 
great deal of the proceedings of that Society: he was a mem- 
ber of the Committee of Conference; in that character he muſt 
have known all that paſſed at the meeting of the Delegates from 
the two Societies: he was a member of the Committee of Co- 

operation; 
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operation ; in that character he muſt have known all that had 
paſſed in that Committee, which was to carry into execution— 
which was to be the immediate agent for perfecting the treaſon- 
able purpoſes which exiſted in the minds of the reſt ; not only 
of perfecting the treaſonable purpoſes, but he is ſtated in the 
indictment to be one of thoſe with whom Mr. Tooke and the 
others conſpired to bring about the depoſition of the King. 
Now, Mr. Sharpe muſt know, filling all theſe characters him- 
ſelt, whether he did ſo conſpire or not; he is, therefore, called 
to you, and he is examined as to Mr. Tooke's principles. 

The firſt thing that comes from him is this—that Mr. Tooke 
had often declared, that he would rather be governed by St. 
James's than St. Giles's. Now, if there be any truth in the 
caſe that is endeavoured to be ſet up by the proſecutor, I ſhould 
like to know who Mr. Tooke was likely to be governed by, if 
this conſpiracy had taken effect, except by Saint Giles's. It is 
not pretended, as has exiſted in moſt caſes of conſpiracies to 
overturn the Government, that there was a prince laying claim 
to the throne, whom this party that conſpired againſt the preſent 
Government was to introduce; the end of Mr. Tooke is not 
ſtated to you; his object is merely ſtated to be to overturn the 
preſent Government; then, if his object was to overturn the 
preſent Government, and let every thing go to confuſion, that 
Government, which Mr. Sharpe ſays he reprobated, muſt be 
introduced and ſubſtituted in the place of the Government of 
Saint James's. He ſays Mr. Tooke and he had frequent com- 
munication together upon the ſubject of the Conſtitution of 
tus Country; he tells you that Mr. Tooke always ſpoke of the 
Conſtitution with regard and reverence; he always expreſſed 
himſelf attached to the King and the Lords, with that firm, 
ſteady, inflexible character, which is proved to belong to him 
and his opinions ; he always ſpoke with deteſtation of what he 
thought corruption in the Houſe of Commons, and always de- 
clared his firm reſolution to contribute all that lay in his power 
i correct that abuſe. 

Gentlemen, the queſtion put to you is, whether theſe de- 
carations, of his object being a Parliamentary Reform, were 
Vor. II. O | real, 
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real, or were merely a pretext ; and whether, inſtead of purſu- 
ing a Parliamentary Reform, Mr. Tooke was really purſuing a 
plan, the object of which was—firſt to depoſe the King, and 
then to deſtroy him. Who is likely to know whether he en. 
tertains ſuch objects or not? Is any one more likely to know 
it than the gentlemen whom the Crown have called?—A man, 
connected with him in the Society in which it is ſtated that he 
entertained and difſeminated this doCtrine—a man, put in the 
place of a Delegate, and who was not only connected with the 
Society, but intimately acquainted with Mr. Tooke; not only 
viſited him at his houſe, but was in his confidence; and this 
man is queſtioned over and over again whether he believes this 
to be a pretext in Mr. Tooke, or whether he believes it his real 
object; he tells you, as often as the queſtion is aſked him, that 
he does believe it to have been Mr. Tooke's real and unfeigned 
object to reform the Commons. Houſe of Parliament; that his 
conſtant profeſſions went that way, and no other ;. that neither 
in the Society nor out of the Society, by Mr. Tooke, or by 
any other perſons connected with the Society, was force againſt 
the preſent Government ever thought of; and- that if it had, 
neither he nor Mr. Tooke would ever have remained members 
of the Society. 

Then what becomes of this charge - againſt Mr. Tooke, {6 
diſproved by thoſe witneſſes who are called to prove it? The 
written evidence does not prove it. The conduct of theſe 
Committees,. as it appears ſtated in the reſolutions, proves 
merely an intention that there ſhould be a Convention ; and, in 
order to ſupply that defeA—in order to ſhew that their objects 
were different from what they profeſſed, and that this was 4 
mere pretext; in order to ſhew, as the Solicitor General ex- 
preſſed it, that though Monarchy was upon their lips, it was the 
fartheſt from their hearts. In order to ſhew all this, they cal 
Mr. Adams, the ſecretary ; they call Mr. Sharpe, a member of 
the Socicty,, a member of the Committee of Conference, 2 
member of the Committee of Correſpondence, a member of the 
Committee-of Co-operation, to ſhew that they had other and 
different objects; they call Broomhead. and Daviſon, from = 
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Feld, to ſhew that the Sheffield people, charged to have con- 
ſpired with them, had other and different objects; and yet all 
theſe witneſſes, called in this way by the Crown to ſupport their 
caſe—called to ſupport it in that in which it had failed before, 
namely, to prove that a Parliamentary Reform was a mere pre- 
text, and that the real object was to overturn the Government 
and depoſe the King by force. All theſe witneſſes were queſ- 
tioned whether it was a pretext ; whether Reform was or was 
not their real object; whether they had any deſign to act by 
force in any caſe z whether they had an affection for the King; 
whether they were diſſatisfied with the Government at large; 
whether it was the Conſtitution, or only the corruption of it in 
the Houſe of Commons, that they diſliked: they all concur in 
telling you, that Reform was the real and unfeigned object of 
them all ; that it was not a pretext; that there was no deſign in 
any of them, or in any of thoſe whom they knew, either to 
attack the Government, or to uſe any force againſt it; that they 
reverenced and reſpected the King; that they reverenced and 
reſpected the Nobilicy of this Country; that their complaint 
was only againſt the Houſe of Commons; that they believed 
corruption to exiſt in that Houſe; that that corruption was the 
cauſe of the evils which they complained of; and that they 
would, as they had done, ſteadily, firmly, and uniformly purſue 
that which they believed would find the remedy for all their 
complaints, a Reformation in the Commons Houſe of Parlia- 
ment. It is no light conſideration in this caſe, that the character 
given to Mr. Tooke, by all the witneſſes, is that of a man ad- 
hering to his opinions firmly, ſteadily, and inflexibly. 

Gentlemen, you will recolle& that a declaration of Mr. 
Tooke, ſpeaking upon political ſubjects, has been proved, that 
he verily believed that if there was any tumult in this Country 
he ſhould be the firſt victim. I will tell you why he believed that: 
de has purſued his object of a Patliamentary Reform with firtn- 
neſs and with ſteadineſs—nothing has called him aſide from it; 
be has purſued it through one plain path; the conſequence is, 
that he has been connected, in various parts of his life, with 
u thoſe who have at any time had the ſame object in their 
O 2 view 
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view with him; that moſt of his friends have changed thei: 
opinions with the times, but that he has been inflexible in his. 
Hence it is, that he has no political ſet of friends who are con- 
ſtantly attached to him; becauſe he has attached himſelf to no 
party, but has attached himſelf to the firm and invariable pur. 
ſuit of that which he believed would be a real good if brought 
about, namely, a certain mode of Reform in the Commons 
Houſe of Parliament. 

With this witneſs, Mr. Sharpe, the evidence for the Crown 
cloſed ; and, as far as it applies to that overt act in the indict- 
ment which ſtates the calling a Convention (or rather, I believe, 
I ſhould fay, to the five or fix overt acts, which are all connected 
with the calling of a Convention), the facts that are proved are 
merely theſe—'That certain Committees did meet, and take 
ccrtain ſteps towards calling a Convention, for the purpoſe of 
producing a full and fair repreſentation of the people. Thele 
are the facts that are proved, and from them you are deſired to 
infer, that the object of this Convention was, to depoſe the 
King. For the purpoſe of doing that, I have obſerved to. you 
that they have called thoſe witnefſes, who muſt know what the 
object was—who muſt know whether this colour was to be 
given to their acts or not; inſtead of proving it, they have 
diſproved abſolutely every thing that is neceſſary towards the 
proof of it; for they have diſproved any intent of proceeding 
with force; they have diſproved any preparation of arms; they 


have diſproved any intention, in any of the members of the 


Society, to overturn the Government; and they have likewiſe 
proved affirmatively that the real object of theſe people was 
that which they held out—not to depoſe the King, but to ob- 
tain a Reform in the Commons Houſe of Parliament. So ſtands 
the caſe, as endeayoured to be proved on the part of the proſecu- 
tor againſt the gentleman at the bar; that caſe which charges him 
with a conſpiracy to call a Convention, for the purpoſe of over- 
turning the Government and depoſing the King, which muſt 
be by force; and fo it is ſtated by the Attorney General — 
Theſe are the proofs which they give you of that fact. 
Gentlemen, 
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Gentlemen, they feel that this wont do; and they ſay, though 
this does not prove it—though theſe witneſſes (who, if the de- 
Gon had exiſted, muſt have known it) have ſworn that no ſuch 
deſign did exiſt ; though they have ſworn, on the contrary, that 
a deſign perfectly inconſiſtent with this was the real object of 
all theſe people, namely, a Parliamentary Reform ; though, 
therefore, the witneſſes for the Crown have, as far as a negative 
can be proved, actually diſproved the caſe which the proſecutors 
ought to prove; yet they ſay chere are other circumſtances in 
the caſe which either point this act of conſulting to call a Con- 
vention to the purpoſe of depoſing the King, or, if they do not 
make that out, they ſhew that there was a general conſpiracy 
entertained, in which Mr. Tooke was concerned—a general 
conſpiracy to overturn the Government of this Country and to 
depoſe the King. Surely, rather too general a ſtatement, and 
too general an accuſation ! 

In order to make out this part of their caſe, they read a mul- 
titude of papers; ſome found in the Conſtitutional Society, and 
ſome in the Correſponding Society, reſolutions, addrefſes—none 
of which we have had any means of obtaining acceſs to; for 
even the book of the Conſtitutional Society was ſeized, and has 
remained in the hands of the proſecutor, from the time it was 
taken out of the cuſtody of Mr. Adams—we have no means of 
comparing one entry with another—we have even been denied 
an examination of the book, I do not mean in Court, for there 
it cannot be denied us; but while we are going on with the reſt 
of the evidence it was impoſſible for us to be looking at that 
which was not applicable to the point in queſtion. With all 
theſe papers we are now overwhelmed, for the purpoſe of prov- 
ing againſt us that there was a general conſpiracy in the King- 
dom, to overturn the Government and depoſe the King, and 
that Mr. Tooke, the gentleman at the bar, acted in this con- 
{piracy—papers that took thirty hours to read in the Court, 
and by which our attention was diſtracted and confounded— 
papers which it is utterly impoſſible for me to obſerve upon to 
wou, becauſe no human ſtrength could be equal to it; ſome of 
dem, in their nature, ſuch as could never have come to. the 
; O 3 know 
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knowledge of Mr. Tooke, and ſome might or might not have 
come to bis knowledge; for you recollect the way in which 
Mr. Adams gave an account of keeping the bogks, and the en- 
tries of the names, and how often it happened that men whoſe 
names appear in the books really were not preſent ; becauſe if 
they attended at dinner their names were put down, aud fill re. 
main in the books, though they did not attend the meeting; 
to ſeparate them is impoſſible for any man — to obſerve upon 
them is impothble, in the maſs and chaos in which they have 
been produced. I appeal to your own obſervation, whether, 
after all the experience that they have had—after all the care 
that has been taken to ſelect and arrange them—after one trial 
has been gone through as well as it could be—1 appeal to your 
own obſervation, whether there has nat been infinite difficulty, 
even on the part of thoſe who conduct this proſecution, in ar- 
ranging, aſſorting, and determining what they ſhould produce; 
and yet you will recollect that my two learned friends, the At- 
torney General and the Solicitor General, have had this buſineſs 
before them more than half a year—that they attended all theſe 
examinations before the Privy Council—that there was not 3 
paper in all theſe boxes and bags that they have not read over 
and over again—that we had not an opportunity of arranging 
and obſerving how they bore upon the queſtion; what paper 
produced might affect the priſoner ; what paper not produced 
might explain that which was produced--we have had no ſuch 
opportunity, and yet this monſtrous quantity of papers is pro- 
duced here, which they icarcely know how to arrange as they 
are produced, and which they certainly did produce in no fort of 
arrangement, for they were not produced chronologically - they 
were not produced as one bore upon another; and from this 
maſs of paper you are deſired to infer, that there exiſted a con- 
ſpiracy in this Country to overturn the Government and depole 
the King, and that Mr, Tooke was an actor in this coulpiracy ; 
—that is too much to call upon any man to defend another 
againſt, Many of theſe papers that have been read give great 
oftence ; many are very improper—are ſuch as reaſonable and 
thinking men would certainly diſapprove of; but they are not 
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evert-acts of High Treaſon. If there had been any one of 
theſe papers that could be relied -upon as an oyert-act of High 
Treaſon, it would have been fo relied upon, and would have 
deen ſtated as a ſubſtantive overt- act. There is no one of thoſe 
papers that has been produced which can by any poſſibility, with 
the evidence tacked te it, that is alſo produced in this caſe, 
amount to an overt-act of Treaſon, 

Gentlemen, let me call you back for a moment to a conſis. 
deration of what the queſtion is that you are trying. You are 
trying whether Mr. Tooke has compaſſed the King's deaths 
zou are trying whether he committed any of the overt- acts 
lated in the indictment, with a view firſt to depoſe the King, 
and ultimately to compaſs his death; and I affirm that there is 
none of that maſs of paper that has been produced againſt him, 
that can be conſidered as an overt- act of that T reaſon. I ſhall 
add likewiſe, what my learned friend argued fo ably, and ſup- 
ported his argument from Lord Strafford's eaſe, that if no one 
of theſe papers produced is an act of High Treaſon, they can- 
not, taken all together, amount to High Treaſon, There is 
no ſuch thing in this Country as cumulative Treaſon, there 
muſt be a compaſling the King's death, and there muſt be a 
preciſe, diſtinct act ſtated, and proved to have been done by the 
priſoner in the proſecution of that deſign conceived by him 
22ainſt the King's life, 

The addrefles to the French were all before the war, and 
they are not acts of High Treaſon. If they had been relied 
upon as High Treaſon, it would have been differently ſtated in 
the indictment. The charge againſt this gentleman would have 
been not for compaſſing the King's death, but for adhering to 
the King's enemies; but the French were not the King's ene- 
mies at the time he had any communication with them, and 
communication, therefore, with them was lawful, and ſo were 
the ſubſcriptions to aſſiſt them; he might lawfully ſubſcribe to 
aſiſt them, In his judgment the reformation they produced in 
their Government, compared with its former ſtate, was a good 
one; he wiſhed the Government which ſubſiſted in France at 
ide time he ſent theſe ſubſcriptions, to be ſupported; he had a 
04 right 
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right to ſend theſe ſubſcriptions, and as Mr. Erſkine ſtated 
truly, if peace was to be made to-morrow, the next day theſe 


ſubſcriptions, and theſe r might be repeated, and re- 


peated lawfully. 

But a great deal has been ſaid of the Scotch Calvert it is 
inſiſted that the ſending Delegates to the Scotch Convention was 
an act of High Treaſon, and that the conſpiring to ſend mem- 
bers to another Convention which they ſay was to partake of the 
nature of the Scotch Convention, was of n in itſelf an act 
of High Treaſon. 

Let us ſee, in the firſt place, how that ſtands in point of 


fact. There was a meeting in the Conſtitutional Society to 


conſider of ſending Delegates to the Scotch Convention; there 
was an extraordinary meeting held for that purpoſe ; Mr. Tooke 
was deſired to attend that meeting; he would not attend; two 


of the members called on him, and converſed with him upon 


the ſubject; he told them he diſapproved of the object, that he 
thought it a fooliſh thing to ſend members to a Scotch Con- 
vention. It is not neceſſary for me to enter into the grounds 
of his objection, but he was an enemy to the object, and he 
was not preſent at that extraordinary meeting, which appears 
to have been a ſort of ſmuggled meeting of the Society, when 
they determined to ſend theſe members to the Scotch Conven- 
tion, Then if Mr. Tooke, who was a member of the Con- 
ſtitutional Society, was not preſent at the meeting when theſe 
Delegates were ſent; and ſo far from being preſent, diſapproved 
of the meaſure, and uniformly in converſation, which has been 
proved in various parts of the caſe, expreſſed his diſapprobation 
of it; ſtated that he was an enemy to that meaſure. Surely it 
will be too much to fix him with any part of the proceedings of 
the Scotch Convention upon that ground. But there is another 
part of the buſineſs upon which they endeavour to fix him, Yorke 
was propoſed as a Delegate, and he declined becauſe they had 
no money to ſupport his expences. Sinclair afterwards was 
choſen, and he went; it ſtands admitted Mr. Tooke had nothing 
to do with ſending him there, for that which is proved by the 


witneſſes for the Crown, and confirmed by others, cannot but 
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be taken as a fact. It appears too that Mr, Tooke equally dif. 
approved of any being ſent there; but after Sinclair had been 
ſent to the Scotch Convention; after he had ſat in the Scotch 
Convention; after the Scotch Convention had been diſperſed, 
and Sinclair had been proſecuted for a miſdemeanor as a member 
of that Convention, and had a puniſhment inflicted upon him. 
i fay nothing upon the judgment itſelf. I refle& not upon the 
Court, it is not my buſineſs to reflect upon it, but I only 
fy that a puniſhment had been inflicted upon Sinclar 

iv. Tarke. The Lord Advocate withdrew the record, and he 
was not tried. 

Me. Gibbs, Was he*then under profecution ? 

V. Tootte. I believe he was. 

He. Gibbs. Gentlemen, I certainly ſtand rightly corrected, 
and am much obliged to the accuracy of the gentleman at the 
bar for eorrecting me; Sinclair had not a judgment pronounced 
2gainſt him; but it is imputed to Mr. Tooke that Sinclair, 
when in diſtreſs, was aſſiſted by him; he being in very great 
diſtreſs, Mr. Tooke, I admit, did write a circular letter, pe- 
titioning for a ſubſcription for Mr. Sinclair, although he had 
highly diſapproved of his being ſent as a Delegate to the Con- 
vention in Scotland; and becauſe he has thrown paſſages into 
that letter, the only object of which was to excite the compaſſion 
of thoſe among whom the letter was publiſhed, to make them 
draw their purſe ſtrings; from thence it is endeavoured to im- 
plicate Mr. Tooke in every thing done in the Scotch Conven- 
tion, although he actually diſapproved of its fitting, and diſ- 
zpproved of a Delegate being ſent. | 

But I do not ſtop there, I will ſuppoſe that Mr. Tooke, in- 
ſeed of abſenting himſelf when Mr. Sinclair was choſen as a 
Delegate, had been preſent; I will ſuppoſe chat inſtead of 
diſ ending from ſending Delegates to Scotland, he had aſſented 
to it; I will ſuppoſe that inſtead of voting that another man 
mirht de ſent to Scotland as a Delegate, he had been ſent there 
bſeif, J inſiſt that nothing that has been done in Scotland 
amounted to an act of High Treaſon ; and I ſuy here, as I faid 
eu the laſt trial for Mr. Hardy, I inſiſt that I have the higheſt 
authority 


(\ aaa JJ 
authority for aſſerting that nothing that was done in Scotland 
amounted to High Treaſon, becauſe thoſe who were actors in 
that ſcene ; thoſe who were Delegates there; thoſe who fat ; in 
that Convention; thoſe who paſſed the reſolutions which are 
now conſidered as the molt criminal, were themſelves in that 
Country, and, no doubt, by the advice of the great officers 
of the Crown, proſecuted, not for High Treaſon, but for a miſ- 
demeanor. 

I have, therefore, the authority of thoſe who proſecuted them 
for ſaying that the acts of the Scotch Convention were not 
High Treaſon. I have the authority of the Judges who tried 
them for ſaying the ſame thing, becauſe if thoſe Judges had 
thought that the acts committed by thoſe perſons were High 
Treafon, it would have been their duty not to have ſuffered them 
to be convicted of a miſdemeanor, but to have told the Jury that 
the nature of their crime had been miſtaken, that though in- 
dicted for a miſdemeanor, in fact, their crime amounted to High 
Treaſon; that they muſt be acquitted, therefore, of the charge 
brought againſt them, but that they muſt be indicted again 
upon the other. Therefore, take it either way—cither that he 
was or was not cognizant of thoſe acts that paſſed in Scotland, 
I inſiſt that the acts in Scotland were not High Treaſon, Very 
improper reſolutions I admit paſſed there; reſolutions which 
talk of reſiſting certain laws when they may be paſled, and yet 
what reſiſtance; they ſay they will not regard any Act of Par- 
liament for diſperſing the Convention, until they ſhall be re- 
moved by a ſuperior force—What is their conduct upon that 
I do not remember whether the letter of Margarot was given 
in evidence, it was upon the laſt trial; but, as well as I recollect, 
the way in which they were diſperſed at laſt was this: the Sheriff 
attends, the preſident fits in the chair, he ſays I hold what I 
am doing to be legal, you ſay it is unlawful; L will, therefore, 
never giye you, out of my own mouth, an admiſſion that I think 
you may legally diſperſe us; I think you cannot; I deſire, 
therefore, that ſome force may be uſed, upon which the Sheriff 
takes him þy the hand, and leads him out of the chair. Now 


that explains the reſolution that they would not obey ſuch an 
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4 till they were removed by force, This ſhews what ſort of 
farce they expected; they will not admit that there exiſts a right 
in the magiſtrates of the Country to diſperſe them, - but the 
magiſtrates come to diſperſe them, they do not reſiſt by violence, 
cazy only wiſh to bring it to that iſſue that you ſhall take 
upon yourſelves the legality of the act, and if you do diſperſe 
us, you ſhall diſperſe us by that which we call force, But 1 
care not what conſtruction you put upon the act; put what 
conſtruction you will upon it, it is not High Treaſon; and in 
ſupport of that aſſertion, I will refer the Court to a caſe, the 
authority of which has never been diſputed, the law laid down 
by Lord Chief Juſtice Holt on the trial of Sir John Frend;z | 
he ſtates there, in preciſe terms, what ſort of war that is, a 
conſpiring to levy which is High Treaſon, and what fort of 
inſurrection that is, a conſpiring to raiſe which is High 
Treaſon, 

It was inſiſted by Sir John Frend that a mere conſpiracy ta 
levy war, did not prove the compaſſing of the King's death, 
and, therefore, was nat Treaſon. Lord Chief Juſtice Holt 
ſays, * The ſtatute has been read, but, ſays Sir John Frend, 
s there is no war actually levied, only a bare conſpiring or 
«* d:lign to levy war, which does not come within the idea of 
rebellion; but if the conſpiracy be either to kill the King, or 
ecpoſe him, and there is a conſultation or conſpiracy to levy 
* war for that purpoſe, it is High Treaſon.” Speaking after- 
ards of inſurrections, he ſays— If perſons do aflemble them- 
* .clves, and act with force in oppoſition to fame law which 
» they think inconvenient, hoping thereby to get it repealed, 
* tlus is Jevying of war and T 'eafon, but the purpoſing and 
dcſigning to do it, is not ſo.” Then ſuppoſe a law actually 
id exiſt which a man, or any body of men, think inconvenient 
d themſelves, if they take up arms, if they raiſe an inſur- 
rection for the purpoſe of oppoſing that exiſting law, that is 
:igh Treaſon, that is levying war againſt the King; but if they 
rely propoſe to do fo; if they merely conſult how they may 
rake an inſurrection to oppole an exiſting law, that, according 


wo the doctrine of this caſe, which never has been ſhaken, and 
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which is adopted by Mr. Juſtice Foſter, in his book, that is nat 
High Treaſon. Going on, he ſays, When men endeavour 
in great numbers, with force, to make ſome reformation of 
their own heads, to make a reformation in the Government, of 
« their own heads, without purſuing the methods of law; that 
* is a levying war and Treaſon, if they actually do it; but, the 
« propoling and deſigning it is not fo.” Then compare that with 
this reſolution in Scotland, does it come to any thing more than 
a purpoſe and deſign, that, if a certain law ſhould be paſſed, they 
would reſiſt it. | 
Now I will ſuppoſe, for arguments fake, (though I do not 
admit it in point of fact), that they meant to reſiſt it by force; 
even it they did mean to reſiſt it by force, the conſulting how 
they ſhould raiſe an inſurrection to reſiſt it by force, if it was 
an exiſting law, would not be High 'T reaſon, much leſs to con- 
ſult how they may reſiſt a law which has not yet paſſed ſo that, 
reaſoning a fortiori from this caſe of Sir John Frend, giving the 
fulleſt effect to this proceeding in Scotland, it is impoſſible to 
implicate thoſe that come to that reſolution in the crime of High 


FTreaſon; they were proſecuted only for a miſdemeanor z but the 
object is, to implicate perſans who only ſent Delegates to this 


Society in High Treaſon (not that I agree that Mr. Tooke did 
fo) though the Delegates themſelves were proſecuted only for 
miſdemeanors, and that upon the beſt of all grounds, becauſe, in 
point of law, the act they did was not an act of High Treaſon, 
inaſmuch as the utmoſt that they did was a conſulting how a law 
which might be paſſed ſhould be reſiſted, whereas, the con- 
ſulting how to raiſe an inſurrection to oppoſe an exiſting law, 
upon the authority of this caſe, which has not been diſputed, is 
not High Treaſon. 

Gentlemen, the ſame obſervations ariſe upon another act which 
is imputed to Mr. Tooke, the adopting certain reſolutions which 
were paſſed upon the judgment againſt Gerald. Theſe reſolutions, 
reflecting upon the judgment of the Court of Scotland, however 
improper you may think them, however improper they may 
appear to the Bench that preſide in this caſe, theſe reſolutions 
were not acts of High Treaſon, and, therefore, they do _ 

| apply 
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2pply to this caſe ; but there is another ſtrong reaſon why they 
do not apply to him, he was not preſent at the time that they 
were paſſed. It is in evidence to you that Gerald was preſent ; 
that Mr. Tooke, at the beginning of the meeting, was in the 
chair; that he left the chair while theſe reſolutions were going 
on; and that Gerald himſelf, the man who was about to ſuffer 
under that judgment, ſtung, I ſhould fay, with the apprehen- 
ſion of that judgment, becauſe judgments had been paſſed with 
great ſeverity againſt other Delegates, which he was complaining 
of, waiting for his trial, and ſtung with apprehenſion of ſuch a 
judgment againſt himſelf, he propoſed and agreed to thoſe reſo- 
lutions, but Mr. 'I ooke had left the chair, as appears from the 
books which they produce, though it does not appear in the re- 
port of the Secret Committee. 

Another crime imputed to Mr. Tooke is, that he has approved 
of Mr. Paine's works, and, I believe, Mr. Barlow's. He has 
ſo; but, is a man anſwerable for every paſſage in a book to 
which he gives his approbation? Does not it appear to you, 
that this is a fair way of conſtruing ſuch an act of approbation ? 
See what the general principles of the man are, who approves ; 
ſee what his great object in life is; ſee what his object is at the 
time that he approves, and, if you find in the book any prin- 
ciples tending towards that object, which is his profeſſed one, 
which is proved to be his real one, thoſe are the parts of the 
book to which his approbation muſt apply, and not to the 
ethers. Now let us ſee, in point of fact, how that comes out in 
other parts of this caſe. | 

They called a witneſs from Sheffield; Paine's work, you 
know, had been approved of at Sheffield: they queſtioned the 
witneſs as to his approbation of Paine; what was the anſwer he 
gave; it was this; we were upon the Duke of Richmond's plan, 
ard we approved as much of Paine's book as fell in with that 
plan ? and they uſed Paine's book as a means of promoting the 
plan which they had of carrying the Duke of Richmond's pro- 
jet into execution, but, it would be an abominable thing to 
tx men with all the principles contained in Paine's book, as 
plicable to the Government of this Country, becauſe they ap- 
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proved of the book, when they were purſuing a certain object, to 
the proſecution of which object, other parts of the book contribute, 

Gentlemen, you have a further explanation of this from a wit- 
neſs called by Mr. Tooke himſelf, a gentleman at the Bar, Mr. 
May; he tells you, he has known Mr. Tooke ſeveral years; 
that he has been in his company in hours of conviviality, and in 
ſerious hours; when he had drank much wine, and when he had 
been perfectly fober—he ſays he had a curioſity to know what 
Mr. Tooke's real ſentiments upon Government were; that he 
himſelf had no communication with any of theſe Societies; he 
tells you he found Mr. Tooke always well attached to the King, 
and to the Ariſtocracy, to the nobility of the Country; he al. 
ways expreſſed himſelf ſtrongly in their favour; he converſed 
with him upon the ſubject of this book of Mr. Paine's, and Mr, 
Tooke reprobated Mr. Paine's doctrine, with reſpect to Mo- 
narchy, as applicable to this Country; he always faid that this 
Country was not fit for a Republic ; conſtantly held that conver- 
fation ; but he conſtantly faid, that his object was a Parliamen- 
tary Reform, which, he thought, ought to be purſued in this 
Country, by all good citizens, becauſe it was his judgment, that 
it would tend to confirm, inſtead of overturning the Conſtitu- 
tion; he approved, therefore, of thoſe parts of Paine's book 
which had that tendency; but it is evident he diſapproved of 
thoſe as applicable to the Engliſh Government, which tended to 
the deſtruction of Monarchy. 

Now, out of all this together, out of this monſtrous furrago 
of papers, this addreſs to the French Convention, the ſubſcrip- 
tions, the Scotch Convention, the buſineſs of Gerald, the appro- 
bation of Paine and Barlow, upon which the ſame obſervations 
ariſe ; out of all theſe together, they fay they have collected, that 
Mr. Tooke has conſpired with others to overturn the Govern- 
ment, and depoſe the King, holding out Parliamentary Reform 
as a mere pretext to cover that underplot of his; that he con- 
ſpired to depoſe the King, and to overturn the Government, and 
to do it by force, for it muſt be by force; and it is ſtated by the 
Solicitor General, in his opening, that what he charged Mr. 
Tooke with, is a conſpiring to depoſe the King, and bring = 
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that depoſition by force to be uſed by himſelf, or by others that 
were to be employed by him. 

Gentlemen, what force have you any evidence of in this caſe ? 
Will you collect from this parcel of papers, from theſe addreſſes, 
from theſe circumſtances upon which, I confeſs, I have been 
only able to make general obſervations to you; will you collect 
om them that there was any project of force on foot? That 
Mr. Tooke had it in his contemplation to take up arms, or put 
arms into the hands of any other perfons, when there is not a 
tittle of evidence upon the ſubjet? The charge againſt him 
cannot be proved, without proving an exiſting or prepared force ; 
there is no evidence of this. Will you collect this? Will you 
infer this? Will you believe that which is not produced in evi- 
dence to you, merely for the purpoſe of convicting a man? I 
agree with what has been ſtated by the Attorney General, and 
laid down by his Lordſhip, on the laſt trial; that it is not ne- 
ceſſary that the force ſhould be adequate to the end; that it ſhould 
be certainly ſufficient to produce the purpoſe to which it is 
directed; but I do inſiſt, that, in order to make you believe that 
it was the object of the priſoner to bring about a certain puz- 
poſe by force, there ſhould be ſome reaſonable evidence given 
rou, either that ſomething like force exiſted, which he had it in 
his power to uſe, or, that there was fomething like preparation 
of force to be uſed hereafter. Now, is there any thing of that 
fort in this caſe, and can you make any thing of the caſe with- 
out force ? . 

Gentlemen, in caſes of this fort, which have been tried, it 
generally happens, that there has been ſome pretender to the 
Crown, who was ready with an army, to which the parties could 
attach themſelves ; in all the cafes ſtated from the State Trials, 
there was a pretender to the Crown, there did exift plots in the 
Country, there were people to whom thoſe who fivoured the 
pretender's claim might immediately attach themſelves ; if there 
was not a force on foot in this Country, there was a force in a 
neighbouring country, in France, in which the pretender re- 
ed, ready to c6-operate with any here, for the purpoſe of 
«ſing bis pretenſions to the Crown ; it was credible, in that 


caſe, 
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eaſe, that men who entered into conſults againſt the Govern. 
ment, had ſuch views as might be imputed to them, becauſe 
there was a force to which they might attach themſelves ; but 
what is there of that ſort, here? Is there any force - this 
Country? Are there any arms in the hands of any men in this 
Country, to whom theſe people, if they roſe, could poſkibly 
attach themſelves; if there was not, what preparation for force 
is there by which they might effect their own purpoſes ? There 
is nothing in the world but twelve pike-ſtaffs, ſpoken to by the 
witneſs, Widdiſon, from Sheffield, which were made for the 
{-If-preſervation of thoſe who thought themſelves endangered 
by attacks made upon them there. 80 much for the force, 
which, if you do not believe to exiſt in this caſe, it is impoſſible 
you can convict the priſoner, becauſe, it is the eſſential part of 
the charge; as little have they made out any conſpiracy to bring 
about that end, which is imputed to him. 

It is charged againſt Mr. Tooke, that he conlpiced with 
ſome who are named in the indictment, with others who are 
not named, to depoſe the King; who are thoſe perſons with 
whom he conſpired ? One of them was Mr. Hardy ; he is with- 
drawn from the conſpiracy ; the verdit of a Jury has found 
Mr. Hardy, who ſtands firſt upon this indictment, the great 
leader of the conſpiracy, the Secretary of the moſt obnoxious 
Society; that man, who is ſuppoſed to have been the Generaliſ- 
ſimo of thoſe troops; the manager of all this, whoſe hand was 
in every thing: Mr. Hardy has been acquitted by a Jury of his 
Country. 

The charge againſt Mr. Tooke is, that he conſpired with 
Mr. Hardy, and others, to overturn the Government of thus 
Country, and to depoſe the King. Hardy is placed in the front 
of the battle; and if they had placed him firſt in the indictment 
dy miſtake, it was not neceſſary that they ſhould try him firſt; 
for it is at the option of the Attorney General to try firſt whom 
he pleaſes. Hardy is brought forth the firſt man to be tried; 
did they not wiſh to get a conviction in the firſt caſe? Was it 
not, think ye, the great object of thoſe who conduct theſe pro- 
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$4? Would it not have been a great thing for them to have 
laid before the public, and to have laid before another Jury, the 
judgment of his conviction, if Hardy had been convicted? 
Has it not been determined, in this caſe, that the judgment of 
the acquittal of Hardy is evidence? Can it be ſaid that if he 
had been convicted the judgment of his conviction would not 
have been evidence againſt Mr. Tooke? Had they not, there- 
ſore, every motive, every inducement, to bring forward firſt 
their ſtrongeſt caſe; the caſe on which they moſt relied; the 
man on whom they could fix every thing ; the man whom they 
ſuppoſed to be connected in the inmoſt councils of all thoſe 
other imputed conſpirators ? Do not you believe that in the 
judgment of thoſe who conduct this proſecution, Mr. Hardy's 
was the ſtrongeſt caſe? That he was the prince of conſpirators ? 
That he was, as they believed, the leader of all the others 
the perſon who ſet all this ſuppoſed miſchief on foot? Would 
not it have been dinned in your ears, if Hardy had been con- 
victed, that one ſtep of this indictment was proved; that the 
charge againſt Mr. Tooke is that he conſpired with Mr. 
Hardy, and Mr. Bonney, and Mr. Joyce, and a great many 
others ; that in getting one conviction they had proved that 
there was a Conſpiracy on foot in the Country; that Mr. Hardy, 
the Secretary of one of theſe Societies, was at the head of the 
conſpiracy 3 that he was the man with whom Mr. Tooke had 
connected himſelf? Should we not have heard from every man 
on the other ſide of the table, if they could be permitted to 
ſpeak, that their great buſineſs was done; that there was no 
doubt of the exiſtence of the conſpiracy; that here was a Jury 
of twelve honeſt men of the Country, to whoſe care the life of 
the priſoner had been committed, and they, like honeſt men, 
feeling for the priſoner, but feeling alſo for their Country, had 
felt themſelves bound, upon the evidence produced, to ſay, upon 
their oaths, that Mr. Hardy, the conſpirator with Mr. Tooke 
upon this caſe, was guilty of High Treaſon ; that therefore the 
conſpiracy itſelf exiſted to the extent to which it was charged 
that the verdict of the Jury, and conviction of Hardy, ſhewed 
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this; and that the only ſtep now remaining was to ew cha 
Mr. Tooke was concerned in that conſpiracy? ? | 

Gentlemen, I borrow all theſe arguments, in favour. of Mr. 
Tooke, from the acquittal of Mr. Hardy. I Gay that Ms, 
Hardy, ſtated to be a joint conſpirator with Mr. Tooke, im- 
plicated in the whole of the buſineſs, has been tried by a Jury of 
his Country; that Jury ill conducted themſelves in that cauſe, if 
they were not moved by the addreſs of the very eloquent and 
learned gentleman who now is leaving the Court, if they were 
not moved by his addreſs to feel a ſtrong ſenſe of the duty which 
they owed to the public, as well as to the priſoner. They did fee! 
it. They felt likewiſe that it was their duty not to find a ſel- 
low ſubject guilty of High Treaſon, unless the proof again(t 
him was, in the language of the law, plain, direct, and manifeſt. 
Upon the proof, produced againſt Mr. Hardy, they were of 
opinion that he was not a conſpirator with Mr. Toe; that 
there did not exiſt a conſpiracy, in which Mr. Tooke and Mr. 
Hardy, and thoſe other perfons combined, to overturn the Con- 
ſtitution, and depoſe the King; and therefore they acquitted Mr. 
Hardy. The verdict of acquittal, which has abſolved Mr. 
Hardy from the charge which lay againſt him, abſolves Mr. 
Tooke from that part, at leaſt, of the charge brought againſt 
him, which ſtates that he conſpired with Mr. Hardy to ovetturn 
the Government. Mr. Hardy, the man whom they have brought 
forward in the front of the battle, is an innocent man; and ſo, 
I truſt, you will find the gentleman, who now ſtands at the bar, 
to be. 

But, Gentlemen, in proof of this conſpiracy, in which Mr. 
Tooke is ſtated to have participated with Hardy, Hardy is not 
the only perſon with whom he is ſtated to have participated; Mr. 
Sharpe is another; he is not one of the unknown traitors, but 
he is ſtated, on the indictment, to be one of thoſe perſons with 
whom Mr. Tooke, and the others, conſpired to overturn the 
Government, and depoſe the King. I will not repeat do you 
all the obſervations that I made upon the ſituation in which 
Mr. Sharpe ſtood ; certainly every thing that paſſed, he We 
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und certainly none of the others could be traitors if Mr. Sharpe 
was not; and yet Mr. Sharpe, called by the proſecutor, and 
croſs-examined by us, ſtates to you in terms, that Parliamentary 
Reform was the mere, the ſole object which Mr. Tooke, and 
the reſt had; that there was no idea, in any of them, of doing. 
that which is imputed to them in this indictment, of overturn- 
ing the Government by force; that they never had any project 
of force j that no ſuſpicion ever entered his mind that any man 
of the Society had any notion of employing force ; that the real 
object was, as I tated, Reform, and no other. 80 it ſtands 
upon the force, ſo it ſtands upon the conſpiracy, and this is a 
charze againſt Mr, Tooke, that he conſpired, with 8 to 
overturn this Government by force. 

[ think the proſecutor's witneſſes have negatived ane I 
think the proſecutor's witneſſes have negatived the conſpiracy z 
think this caſe required no anſwer from Mr. 'Tovke; that was 
my judgment, and I told him ſo: I believe it was alſo the judg 


ment of my learned friend; that where a direct charge is 


brought againſt a man, that he has conſpired, by force, to do a 
particular thing, where it is proved by the witneſſes, who are 
brought forward to prove that charge againſt him, that no force 
exiſted, that no project of force exiſted ; where it is proved like- 
wiſe by thoſe witneſſes, that the perſons, who had met together, 
dad not the deſigns imputed to them; but that they had the other 
deſign, which the priſoner himſelf ſays he entertained, a Par- 
liam-ntary Reform, and merely a Parliamentary Reform. 1 
think the proſecutor's caſe, is ſo anſwered and negatived by his 
own witneſſes, that it calls for no anſwer from the priſoner ; 
that was, and that is my judgment upon the caſe : yet ſtill for the 
ſaristaction of the world, for the ſatisfaction of the Court, for 
the ſatisfaction of you, who ſit on the Jury, and for the ſatis- 
{action of thoſe who hear this cauſe, and for the future ſupport 
of the character of the gentleman who ſtands at the bar, he 
took upon himſelf the proof of the affirmative, he boldly Repped 
torward and ſaid: 
The charge againſt me is, that Parliamentary Reform was a 
dere pretext ; that when I ſaid I meant a Reform in Parlia- 
P 2 ment, 
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ment, I did not mean it, that I meant ſomewhat elſe: they have 
raked into all the paflages of my life, they have- endeavoured to 
prove by a hundred different acts, with many of which I am 
not affected, that my real object was not a Parliamentary Re- 
form; they have not proved that which they undertook to 
prove, and which they muſt prove before you can convict me, 
that I conſpired with others to depoſe the King; they have put 
their caſe, that either I did that, or I meant Parliamentary Re. 
form; and, by putting it in that way, they have given me an 
opportunity, which I am glad they have given me, of ſhewing, 
by evidence, what I did mean. I will let you into the whole 
of my character; I will let you into the whole courſe of my 
life; I will call thoſe who have ſeen me in public and in pri- 
vate; I will ſhew you what I have done at public meetings, 
where there were many who could prove how I acted; I will 
ſhew you what I have ſaid, and done, before thoſe who were in 
my confidence, and who, if I had any ſiniſter deſigns, muſt have 
diſcovered them; I will: lay my whole life before you, as far 
back as the memory of man can go; and in order to ſhew that 
Reform was my real object, and that it was not a mere pretext, 
| will ſhew you that my language, my writings, my acts, and 
conduct, do all manifeſtly teſtify, that my opinion has conſtantly 
been that the repreſentation in the Houſe of Commons ſhould 
be reformed; I have had that, and that only object, in view; 
(and Mr. Tooke is proved to you, by many witneſſes, to be a 
man firm, ſteady, and inflexible in his opinions) I will prove 
to you, he ſays, as far back as memory can go, as far back as 
any of my acquaintance, that are living, can ſpeak, that theſe 
have conſtantly been my opinions, and that I have uniformly 
acted upon them. With reſpe& to deſigns that I may be ſup- 
poſed to entertain againſt the King and the Nobility of the 
Country, and which I ſhudder at the mention of, I will ſhew 
you from that ſame conduct, public and private, from thoſe ſame 
confidential friends, that the King has never been mentioned by 
me, except with regard, with eſteem, and with reverence; that 
I have always ſpoken of the Nobility of this Country, as 2 


body of men who ought to be ſupported z that my complaints 
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have always been directed againſt that which they now are di- 
rected againſt, namely, what I conceived to be a corrupt and 
imperfect repreſentation of the people in the Commons | Houſe 
of Parliament; that the reformation of that corruption, the re- 
medy of that evil, is the object I have conſtantly rn and 
that I have purſued no other. 

| will bring you then down to the later acts of my life; I 
will then bring you acquainted with me for the laſt three or four 
years, the time when I am ſuppoſed to be. plotting this conſpi- 
racy ; I will ſhew, that by all the public acts that I have partici- 
pated in during that time, — — private converſations, by 
many confidential comm to friends, that ſo late as the 
laſt two or three years, at which time I have been ſuppoſed ta 
be plotting this horrid conſpiracy, my language has been the 
fame, uniformly, to all who knew me; that my object was Par- 
lamentary Reform, a Reform in the Houſe of Commons, but 
no where elſe, 


Gentlemen, for this purpoſe Mr. Tooke did call witneſſes. 
The firſt, you will recollect, was a gentleman of great. honour, 
Major Cartwright : he told you that he had known Mr. Tooke 
intimately for the ſpace of ſixteen years; now that is a reaſon- 
ably long period to make one's ſelf acquainted with the real 
diſpoſitions and objects of a man; he tells you he never met with 
2 man in his life who was more ſteady, more firm, and more in- 
flexible in the opinions that he once entertained z and the Major 
had great reaſon to ſay fo, for he differed with him in opinion; 
and it was more likely to ſtrike him than a man who had not 
that circumſtance to lead him to the obſervation. | 

| ſhould have ſtated that the firſt circumſtance which the 
Major ſpeaks to, is the general object of the Conſtitutional So- 
ciety; he was one of the fathers, one of the inſtitutors of. it; 
be had known it from its inſtitution ; and he Rates to you, in 
expreſs terms, that the only object of the Society, during all the 
time he knew it, was a Reform; (I mean always by Reform, a 
Reform in the Houſe of Commons) for that purpoſe it was in- 
fituted, and all its meaſures had been directed to that object, till 
he time when he went into the country, and therefore at- 
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tended it no more in the year 1792. He is afked- what My. 
Tooke's opinions, with reſpect to the King, and the Nobility 
are; he tells you in terms, and his declaration is drawn from 
the reſult of an infinite number of converfations with Mr. 
Tooke, and a confidential knowledge of him for faxteen years, 
he tells you that he conſtantly held that a reformation in the 
Houfe of Commons was the only thing wanted to make our 
Conſtitution petſect z that he always expreſſed himfelf with the 
greateft degree of eſteem and reverence for the King; he al. 
ways expreſſed himſelf attached to the Nobility of the Country, 
and directed his complaint againſt nothing but the Houſe of 
Commons; he differed from Major Cartwright upon the mode 
of this Reform, but ſtill his object was only Reform ; Major 
Cartwright was of opinion that Univerſal Suftrage was the bet 
ſubſtitution that could be made for the preſent repreſentation in the 
Houſe of Commons; Mr. Tooke diſagreed with him; he told 
him ſo; he debated the point with him more than ance; Major 
Cartwright relied upan Locke ; Mr, Tooke told him he thought 
he miſtook the fenſe of Locke, or, I believe, not that he miſtook 
the ſenſe of Locke, but that he thought the principle laid down 
by Locke, upon which Major Cartwright founded his opinion, 
was a falſe principle; that though he had great reſpect far ſo great 
4 man as Locke; a man to the admiration of whom Mr. Tooke's 
underſtanding muft often have led him, yet he did not think 
Locke had formed a juſt opinion upon that ſubject: then they 
agreed upon this ; you are far Univerſal Suffrage, I for a Reform 
in Parliament, but ſhort of Univerſal Suffrage ; we will travel 
together as well as we can; and he compared their fituation to 
that of two men in a Windſor ſtage-coach, one of whom 
wanted to go to Windſor, and the other to ſtop at Hounſlow; 
Mr. Tooke thought a certain Reform in Parliament a good 
thing, but he would go no further on that road than Hounſlow, 
he would ſtop there: Major Cartwright, who was for Univerſal 
Suffrage, would go on to Windſor. Surely there is nothing 
criminal in this political journey to Hounſlow in the fame 
ſtage-coach, with a man who is going on to Windſor; fumilar 
journies have been performed by many 2 
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fore, has not been reprobated on that account. | You recollect 
that at many of theſe meetings (I refer to the meetings of Mr. 
Pitt, when he was a friend to Parliamentary Reform) he had 
thoſe with him who were for Univerſal Suffrage, and yet he 
thought no harm in adhering to them, or rather calling them 
under his banner, for the purpoſe of producing the Reform 
which he wiſhed, and which Mr. Tooke wiſhed for, not mean- 
ing to go on with them to Windſor, but meaning that they 
ſhould help him on to Hounflow ; that, therefore, which was not 
criminal in ene man cannot be criminal in another ; and I do not 
think it can be imputed to Mr. Tooke, that this partial journey 
which he meant to make, with Major Cartwright, up to the 
extent of that Reformation which he, Mr. Tooke, intended, 
can be criminal, although Major Cartwright might mean to go 
a little further for the purpoſe of introducing Univerſal Suf- 
frage. 

Gentlemen, this is the account that Major Cartwright, from 
an acquaintance of ſixteen years, gives of Mr. Tooke—that he 
was attached to the King and to the Nobility, and that his only 
object was a Reform in Parliament; and yet the caſe pretended 
to be proved againſt him in this cauſe is, that he wiſhes to over- 
turn the Conſtitution ; that he wiſhes to depoſe the King; and 
that a Reform in Parliament is a mere pretext. 

Gentlemen, when did this pretext begin? We have gone 
through ſixteen years of his life by Major Cartwright, and dur- . 
ing all this time this man is uniformly holding the fame lan- 
guage—that the King is to be ſupported—that the Nobility are 
to be ſupported; and that for the ſupport of the King for 
the ſupport of the Nobility, in his judgment, it is better that 
there ſhould be a Reform in the Houſe of Commons; becauſe 
he thinks that by that Reform in the Houſe of Commons, the 
whole Conſtitution will be more perfect than it is at preſent. 

Gentlemen, I come now to ſome of the public acts of Mr, 
Tooke; who, if he has been conſpiring againſt the Crown, has 
acted, I think, the ſtrangeſt part that any conſpirators for that 
purpoſe ever did act. I will, as far as I am able, lay his whole 
life, public and private, before your view; I will ſhew him 
P 4 doing 
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doing public acts in the year 1780, in the years 1782, 1)83 
1788, 1790, I think in the year 1793, which ſhew moſt de. 
cidedly that his real object was a Parliamentary Reform in that 
branch of the Legiſlature which we call the Houſe of Com- 
mons. cs | 
The firſt public act I ſhall ſhew is in the year 1780, Von 
will find it proved, by referring to the notes you may have 
taken, or to your memory of the evidence, that ſo long ago as 
the year 1780 aſſociations were held, and aſſociations of Dele- 
gates I think, for the purpoſe of bringing about a Parliamentary 
Reform; that there were Delegates from different towns. and 
counties in this Kingdom, Mr. Sheridan proved, that at theſe 
meetings Mr. Tooke attended; that at theſe meetings his object 
was not to raiſe confuſion in the Government not to ſtir up 
an inſurrection againſt the exiſting powers not to averturn the 
Government and to depoſe the King, as is imputed to him by 
this indictment, but his object was, a Reform in the Houſe of 
Commons ; he joined with thoſe others whoſe objects were 
ſimilar. Theſe Delegates met frequently; Mr. Tooke met 
with them; and conſtantly and uniformly did he, at all theſe 
meetings, declare his object to be a Reform in the Commons 
Houſe of Parliament. So far we get then, that this gentleman, 
whoſe opinions are ſo ſteady and inflexible that nothing can turn 
them, did, for ſixteen years of his life, by the teſtimony of 
Major Cartwright, entertain theſe opinions; that in the year 
1780, by many public acts he committed himſelf upon them, he 
ſnewed to the public that his object was merely a Reform in 
the Commons Houſe of Parliament: ſo much for the year 1780. 
In the year 1781 there were no public acts in which Mr, 
Tooke participated. The year 1782 was the time when Mr, 
Pitt brought forward his project for a Reform in the Houſe of 
Commons; and you will find from Mr, Pitt's teſtimony—from 
the teſtimony of the Duke of Richmond—from the teſtimony 
of Mr. Sheridan, and many others, that Mr, Tooke attended 


conſtantly at theſe meetings; that he conſtantly ſupport» 


ed, not the project of Univerſal Suffrage with the Duke of 
Richmond, who was preſent at ſeveral of theſe meetings, at 
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whoſe houſe one of them I think was held, but that he wiſhed 


for ſomething ſhort of that; that he conſtantly attached himſelf. 


to Mr. Pitt, and followed him through his. political life up to a 
certain point; he wiſhed for that Reform which Mr. Pitt wiſhed 
for, and aſſiſted Mr, Pitt to the utmoſt of his power in obtain- 
ing that Reform: ſo much for the public conduct of Mr. Tooke 
as far as ariſes out of his conduct at the general meetings in 
the year 1782. In that ſame year, after Mr. Pitt's motion in 
the Houſe of Commons for a Reform had been thrown out— 
that motion to which Mr, Tooke ſo ardently wiſhed. ſucceſs, 
and the il] ſucceſs of which he ſo much regretted—My. Tooke 
addreſſes a letter to a learned gentleman, whole loſs in the pro- 
feſſion, and in that Houſe of Parliament of which he was an 
ornament, we ſhall always regret—he wrote a letter to the late 
Mr. Dunning upon this ſubject, a private letter at firſt, but 
afterwards publiſhed, Let us ſee now when this plan of Mr. 
Pitt's was thrown out—when the majority of the Houſe of 
Commons declared themſelves of a different opinion; let us ſee 
whether Mr. Tooke appears to have acted like a man with whom 
Parliamentary Reform was a mere pretext, or whether it was 


really the object of his mind. I ſhall not go through all the 


parts of the letter, it has been read before; but in anſwer to 
ſome of thoſe abjeQtions which have been raiſed in the Houſe of 
Commons to this plan, he ſays, © I truſt that there are very few 
* perſons in this Country who deſire ſo improper and impracti- 
cable a meaſure as Univerſal Suffrage ; but if there were 
many, the wiſdom of Parliament would correct their plan, 

and the corrected would be well pleaſed at the correction.“ 
Now, Gentlemen, that circumſtance canfirms the evidence 
which all the other witneſſes have given in this cauſe, that Mr. 
Tooke is a man {tcady, inflexible, and perſevering in his prin- 
ciples 3 that he is not a wavering man; and it was to this point 
tat many of the witneſſes were queſtjoned. For you ſee, from 
the beginning of his political life, he thinks that a Reform in 
Parliament is a real good; he thinks, likewiſe, that to go to the 
gt of Univerſal Suffrage would be a real evil; and you find 
un uuiformly and ſteadily purſuing that ſame conduct through 
his 
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69 
bis life, adhering to his original plan of a Reform in Pala. 
ment, but never led away, even by his intimate friend Major 
Cartwright, and thoſe others with whom he was acting, and 
whom, if he meant to inflame the public mind, he would rather 
have attached himſelf to, to embrace the plan of Univerfal Suf. 
frage, becauſe, in his judgment, Univerſal Suffrage is a bad thing; 
and I will venture to ſay, that no power upon earth can induce 
Mr. Tooke to accede to any meaſure of any fort which, n 
judgment, is not a right one. 

He goes on to ſtate his reaſons, not for thinking Parliamentary 
Reform a good thing; that he conſiders as admitted, at leaft 
as admitted by the learned gentleman to whom he addreſſed this 
letter, but he anſwers the objections that had been ſtated to 
it in the Houſe of Commons. He recommends to the Legiſ- 
hture the adopting the meaſure which had been propoſed by 
Mr. Pitt, as that which was moſt likely to give firmneſs and 
ſtability to the Conftitution of this Country, conſiſting, as he 
ſtates it to conſiſt, of King, Lords, and Commons; and at the 
concluſion of his letter we have this ſentence—Noy hear the 
language of a Democrat—the language of a man to whom 
Democracy or nothing muſt be imputed in this proſeeution 
« The prerogative of the Crown, which is glorious to the 
Monarch and beneficial to his ſubjects, they will place as it 
« ought to be placed, high, brilliant, and independent; a great 
« weight at bottom can bear a great weight at top, Let the 
« Ariſtocracy, unenvied, enjoy their full and honourable pro. 
« portion of influence, to which they are juſtly entitled, in the 
« State, but let them ceaſe as a faction to ſhackle the hands of 
« their Sovereign, whilſt they debaſe and plunder his ſubjects. 
This is the language of a man who is either faid to be a De- 
mocrat, or one who wiſhes to overturn this Government, and 
to introduce none in its ſtead. — This is the language of à man 
to whom it is imputed that he wiſhes to overturn this Govern- 
ment, and, as a part of it, the Houſe of Lords. This is the 
man to whom it is imputed that he wiſhes to ſtrip the King of 
his Crown, that Crown the prerogative of which he ſtates is 
glorious to the Monarch and beneficial to the ſubject, and ought 
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to be placed high, brilliant and independent. —This is the man 
to whom it is imputed that he would ſtrip the Nobles of their 
nobility, and yet he fays, © let the Ariſtocracy, unenvied, enjoy 
« their full and honourable proportion of influence, to which 
« they are juſtly entitled, in the State.” So much for the No- 
bility, whom he wiſhes not to diſplace, but to ſecure in the 
poſſeſſion of thoſe honours which the Conſtitution has given 
tem; 4 but let them ceaſe as a faction to ſhackle the hands of 
« their Sovereign, whilſt they debaſe and plunder his fub= 
* jects,” 

Is that Treaſon? Is it Treafon againſt the King to offer a 
with that the Ariſtocracy of the Country may ſuffer the King 
to hold that authority, to poſſeſs that weight in the Conſtitution 
which belongs to his office? Muſt it be attributed to Mr. 
Tooke that he wiſhes to pull down the Nobility, becauſe he 
deſires that they ſhall not ſhackle the hands of their Sovereign, 
while they debaſe and plunder his ſubjects? And is it to be 
imputed to him that he wiſhes to depoſe the Monarch, when in 
the former ſentence of this very work he ſtates, that the prero- 
gative of the Crown is glorious to the Monarch and beneficial to 
the ſubject? Would a man like Mr. Tooke who had committed 
himſclt to the public in this manner, have turned ſhort round, 
have turned againſt that Monarch whoſe prerogative he ſtates to 
be fo glorious to himſelf and beneficial to the ſubject? Would 
he have turned againſt that Ariſtocracy of whom he ſays — 
« Let the Ariſtocracy enjoy their full and honourable proper- 
tion of influence, which the Conſtitution has given them.“? 
Would he have ſhortly turned round upon theſe illuſtrious cha- 
racters, and would he have conſpired to have taken from the one 
their honours, and from the other his life ? 

Gentlemen, Mr. Tooke entertains, I know not whether 
lingular, but I think exceedingly well-founded opinions. Theſe, 
| know, are his reaſonings upon the ſubject of the different 
branches of the Legiſlature ; he is of opinion that the King, as 
well as the people of this Country, are repreſented in the Con- 
ſtitution ; that they are repreſented by thoſe who are reſponſible 
tor their acts —reſponſible to thoſe who appoint them to the 
ſitua- 
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ſituations which they hold; that the people are repreſented by 
thoſe whom they ſend to the Commons Houſe of Parliament, 
and who are reſponſible to their conſtituents; that the King is 
repreſented, as he certainly is, by thoſe whom he appoints; to 
the great offices of the State, they act for bim, he can do no 
wrong, but they are reſponſible for their conduct to him who 
appoints them: that is the opinion which Mr. Tooke, I know, 
entertains upon that ſubject. His complaint of the defect in the 
Conſtitution is this; that the people are not duly. repreſented in 
the Houſe of Commons by thoſe whom they ſend there, and who 
ought to be reſponſible to their conſtituents for their conduct in 
the Houſe of Commons ; he thinks that corruption has found 
its way into that Houſe of Parliament; that, by means of this 
corruption, improper perſons are ſent there; and that the effec 
of improper perſons being ſent there, is not only that the 
people are improperly repreſented in the Houſe of Commons, 
but that it trenches upon the other branches of the Legiſlature; 
þy means of this corruption in the Houſe of Commons, he is 
of opinion, that improper men are ſent into the Houſe of Lords, 
and ſo the purity of the Houſe. of Lords is corrupted; he is of 
opinion, that the King has not that free choice of his ſervants 
which ought to be left in his breaſt.—-Is this an opinion that 
can be turned againſt him? and does this ſhew that his object is 
to depoſe the Ring? On the contrary, is nat the plain ten- 
dency of it to ſupport the King in that rank in the Conſtitution 
which he holds, and to which he is entitled by the Conſtitution. 
Theſe are his opinions: if I have improperly ſtated them to 
you, if he does not agree that his opinions are ſuch as I have 
ſtated, he, I am ſure, will contradict me; but theſe I under- 
ſtand to be his opinions, and I have ſtated them to you becauſe 
I think they are perfectly conformable to his conduct. What is 
his complaint: That improper perſons are ſent into the Houle 
of Lords. How f—By the introduction of improper, perſons 
into the Houſe of Commons. What is his complaint as to the 
Crown {— That the Crown has not the free exerciſe of its pre: 
rogative. Why !—Bccauſe improper perſons being ſent inta 
the Houſe of Conunons, they exerciſe an undue controul upon 
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the King; they do not leave him that full exerciſe of his pre- 
rogative which he ought to have. He refers all the evils which 
he thinks exiſt in the Conſtitution to the defect in the repre- 
ſentation of the Houſe of Commons; he does not go along 
with, I had almoſt ſaid, the wildneſs of thoſe who are for Uni- 
verſal Suffrage, but he thinks a more equal repreſentation of the 
people ſhould be admitted into the Houſe of Commons; and 
that, if that was introduced into the Houſe of Commons, it 
would remedy all the evils of which he and others complain. 

Gentlemen, I have ſtated to you thoſe public acts of Mr. 
Tooke in the year 1780 and 1782. The next ſtep which was 
taken towards Parliamentary Reform, by any bodies of men in 
this Kingdom, was in the year 1785; you have as witneſſes to 
them my Lord Stanhope and Mr. W yvill. Mr. Pitt had then a 
ſecond time propoſed a Parliamentary Reform in the Houſe of 
Commons; he had been defeated. You find that at this meet- 
ing in 1785 Mr. Tooke again attended; at more than one 
meeting, indeed, in 1785, he attended; true to his principles, he 
was ſtill an advocate for Parliamentary Reform—for a Parlia- 
mentary Reform ſhort of Univerſal Suffrage—he was ſtill a 
ſupporter of Mr. Pitt's plan for a Parliamentary Reform; and 
at the time when this ſecond propoſal of Mr. Pitt's in the Houſe 
of Commons had been thrown” out, when a ſubſequent meeting 
was held, I believe, by Mr. Wyvill, there was a propoſal for 
approving Mr. Pitt's plan of a moderate Reform; the propoſal 
was negatived ; but Mr. Tooke, ſtill adhering to the principles 
which he has always profeſſed, was ſtill of opinion that a Re- 
form was neceſſary, but that Univerſal Suffrage was a bad 
thing. Though that plan of Reform was negatived by thoſe 
who wiſhed for a larger Reform, Mr. Tooke, it is ſtated” both 
by Mr. Wyvill and my Lord Stanhope, voted for that Re- 
The next period at which Mr. Tooke is brought to your 


view is in the year 1788, That was a time when the affection 


of the ſuject towards the Monarch, if he entertained any, was 
lic”! to be called forth; when the nation was lamenting a 
©2/.;''7 by which their Sovereign was afflicted. At the anni- 
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verfary of the 5th of November, 1788, there was a  theetlng of 
the Conſtitutional Chub. 

Gentlemen, I do not fay that you are to be ld by names; I 
do not ſay that becauſe this club was called the "Conftiturional 
Club, therefore you are to attribute this or that object to it; 
but let us ſee who were the men that attended this club with 
Mr. Tooke; all thoſe who were moſt loyal in the Country; 
all thoſe who, at that time, were moſt attached to the 80. 
vereign; all thoſe who, in their judgment at leaſt, thought 
that a time to make the cauſe of the King their own; they 
diſtinguiſhed themſelves to the public by an uniform refs, 
the buttons of which bore an inſcription of * King and Con- 
« ſtitution.” Theſe are the men to whom Mr. Tooke, in 
1788, was ſtudious to attach himſelf; this was the ſort of meet- 
ing that he attended, and one of their chief objects will appear 
to you, from a toaſt which they univerſally drank, «The King's 
« recovery; I leave you to judge, whether, from the de- 
ſcription of the perſons who attended, and from whiat has been 
ſtated to have pafled at that meeting, Mr. 'Tooke could have 
any other object in attaching himſelf to thoſe men, but a firm 
perſuaſion that the King, the Kingly power, the Kingly cha- 
racter, and dignity, were, under all circumſtances, and in all 
caſes, to be ſupported in this Kingdom. n 

In the reſolutions of 1788xů / — 

Lord Chief Fuſtice Eyre. They were not read. Mir. Bean- 
ſoy could go no further than a loaſe recollection ; but, from the 
evidence, I take the ſubſtance to be, that they were reſolutions 
expreſſive of loyalty to the King, and of attachment to the Con- 
ſtitution, in King, Lords, and Commons; but the particular 
reſolutions were not admitted in evidence. 


Mr. Gibbs. Then, at this meeting, in 1788, held for the put- 


pole of offering up their wiſhes for the King's recovery, at the 
time when he was afflicted by ſickneſs, conſiſting of ſach men 
as you have heard, who was the perfon who propoſed reſolutions, 
at a time when it was thought that every man ought to pro- 
claim to the public his apmion upon public affairs? Who was 
the man who prapeſed the reſolutions to that Society, and what 
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was the nature of thoſe reſolutions. that were propoſed? I can- 
not ſtate them particularly, becauſe I am. properly informed by 
the Court that the reſolutions themſelves are not in evidence; 
but at that critical juncture, when every man | adhered to one 
party or other, when this meeting was held ; when people diſ- 
tinguiſhed themſelves by an uniform from thoſe whom they 
thought to entertain contrary opinions ; when the infeription on 
their coats was King and Conſtitution, what were the refolu- 
tions that were paſſed, what the nature of them, and who the 
perſon who propoſed them? 

Gentlemen, Mr. Tooke ſtood forward on that occaſion, and 
propoſed the reſolutions, be they what they will, that were 
paſſed at that time, I am fotry that it is not in my power to 
lay the reſolutions themſelves before you, becaufe I think they 
breathe ſuch a ſpirit of loyalty as muſt expel from all minds all 
poſſible ſuſpicion that ſuch a man could entertain deſigus againſt 
the Sovereign; that was the time at which, if he had entertained 
any ſuch deſigns, they would have appeared; that was the pe- 
rivd at which his affection or diſaftection was likely to be called 
forth, and yet he is the man who attends this meeting, who at- 
ſociates himſelf with fuch men as you have heard proved did 
attend it, who brings forward reſolutions at that meeting, teſti- 
fying the loyalty not only of himſelf, but offering a fort of teft 
to the reſt, who were preſent, of their loyalty to the King, and 
their attachment to the Conſtitution. After this, I think, I 
need ſay no more of the year 1788, when Mr. Tooke not only 


was a loyal man, but diſtinguiſhed himſelf from thoſe who were 


thought to be otherwiſe, by his public attachment to the per- 
lon of the r 
tunſelf, at a public meeting. 

The next public act of Mr. Tooke's liſe—-and 1 Rate all that 
are in evidence, I wiſh there were more, becauſe I am ſure if 
there were more, all would contribute to the fame end is in the 
year 1790, when a meeting was called for the celebration of the 
anniverſary of the French Revolution: and you will recolleet 
that, at that time, the French Revolution was in its infancy. 
Mr. Sheridan was the perſon who called that meeting, and be told 
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( 244 ) 
you, in his evidence, that a reſolution had been agreed on before. 
hand, between him and ſome of his friends, and the words df 
the reſolution I will read to you-—+ That this meeting does 
« moſt cordially rejoice in the eſtabliſhment and confirmation of 
& liberty in France; and that it beholds, with peculiar fatisfac. 


tion, the ſentiments of amity and good will | which appear to 


« pervade the people of that Country towards this Kingdom, 
« eſpecially at a time when it is the manifeſt intereſt of both 
« States that nothing ſhould interrupt that harmony which at 
« preſent ſubſiſts between them, and which is ſo eſſentially ne- 
« ceflary to the freedom and happineſs not only of the French 
« nation, but of all mankind.” 

Now, Gentlemen, while we have fo much of wt French 
aſtairs in this buſineſs, let us ſee what part Mr. Tooke takes upon 
this occaſion; he approved of this reſolution ; he thought it a 
proper one; he rejoiced in the French Revolution, as far as it 
affected the Country to which that Revolution applied, but did 
not wiſh that any part of it ſhould be applied to this Country; 
he did not wiſh to diſſeminate an opinion in this Country that 
any revolution was wanting here; he therefore, after à ſpeech 
in which he ſtated, as is proved by Mr. Sheridan, that the veſle 
of the French Government was ſo decayed and- bulged, that it 
was incapable of repair ; that a revolution therefore” was ne- 
ceſſary in that Country, but the veſſel of our Government was 
riding proudly over the ſea; that her main timbers were all 
ſound ; that ſhe poſſeſſed a vigour in her Conſtitution which was 
unimpaired; ſhe might want ſome correction, but the Conſtitu- 
tion itſelf was ſound ; (J pretend not to repeat the words, but 
that was the ſubſtance of Mr. Tooke's ſpeech) he propoſed an 
amendment to the motion, but the amendment was thrown out, 
becauſe the motion had been agreed on before ; and then Mr. 
Tooke propoſed an original motion, which I will read to you. 

That this meeting feel equal ſatisfaction that the ſubjects 
of England, by the virtuous exertions of their anceſtors, have 


not ſo arduous a taſk to perform as the French have had, but 
have only to maintain and to improve the Couſtitation then 
« anceſtors tranſmitted to them.“ This is in the year 1790 
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and yet it is imputed to Mr. Tooke that he is a plotter to over- 
turn that Government; to depoſe that King, of whom he ſpeaks 
in the terms which. have been ſtated to you; to introduce French 
principles of anarehy into this Country, when at a meeting for 
the purpoſe of celebrating the French/Revolution, leſt it ſhould 
be miſunderſtood by ill judging people that ſuch was the deſign 
of the meeting, he ſtates in terms that the Conſtitution is what 
he always has faid it was, what falls in with the conſtant and 
uniform tenor of his conduct and converſation, that the Conſti- 
tution of this Country is firm and unimpaired ; that it is matter 
of ſatisfa tion for the ſubjects of this Country that the people of 
England, by the virtuous exertions of their anceſtors, have not 
ſo arduous a taſk to perform as the French have had, but have only 
to maintain and to improve the Conſtitution which their anceſtors 
tranſmitted to them; that Conſtitution, in the admiration of 
which almoſt all the public acts and declarations of Mr. Tooke 
conſiſt, 

The laſt at—l know not whether to call it an act, it is not 
ſo properly called a public at—the laſt at of Mr. Tooke's 
life, as connected with other perſons, that is given in evidence, 
was in the year 1793; I mean his converſation with Mr. Francis. 
You will recollect that this is at the time when Mr. Tooke was 
ſuppoſed to be plotting and conſpiring againſt the Government. 
Mr. Francis had brought into Parliament a Bill for a Reform 
m the Houſe of Commons; knowing the learning of Mr. 
Tooke, knowing how well acquainted be was with ſubjects of 
this ſort, he communicated his plan to him, and deſired ſuch re- 
turn of communication as Mr. Tooke might be able to furniſh. 
What was the conduct of Mr. Tooke upon that occaſion? 
Does he ſay this is not going far enough? Does he diſapprove 
of this? Does he there fall in with that project of Univerſal 
Suffrage, which moſt unqueſtionably, if Mr. Tooke had had 
that conſpiracy in his mind which is imputed to him in this in- 
dictment, would have carried him much nearer to the accom- 
plihment of it? Suppoſe, for a moment, that Mr. Tooke's 
plan was really to overturn the Government, but that he did not 
wiſh to hold out this to the public, and therefore he would pro- 
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| ſpect for his character in the Conſtitution, as neceſſary for the 


( 6 ) 
fefs himſelf to be a favourer of meaſures chat did not go that 
length, would not he, in chat caſe, have gone che length of 
Umverſal Suffrage? Would not that have brought him x 
great deal nearer to what he is ptetended to have purſued? And 
yet no ſuch thing; even down to the yer 1793, Mr. Francis 
propoſing to him the plan of a moderate Reform, he tells you 
that, in converſation with 'Mr. 3 he een to oy Re- 
form. | £09 7% bit oof 

Gentlemen, I could have given WA evidence of a public de- 
claration of Mr, Tooke's, fo late us the ad of May, 7704; 
and, fill lower down, a public declaration, à declaration proved 
in a former trial: however, that witneſs is not called for the 
Crown, and therefore we, of courſe, do net call a man who, on 
that trial, appeared to be a ſpy of the Government. But, 
Gentlemen, though 1 do not call a witneſs who proves that ipe- 
cific fact, yet J have called to you numberleſs- witneſſes who 
were intimately acquainted and connected with Mr. Tooke, 
who had been in his confidence, and who ſpeak to his opinions 
during the laſt three years of his life, up even to the time of 
his apprehenſion ; theſe are Mr. Simmonds, Mr. Maxwell, Mr. 
Harwood, all of whom are intimately connected with him; 
all of whom know, as they believe, his moſt ſecret! thoughts; 
(and Mr. Tooke is not a man to conceal his ſecret thoughts 
from thoſe with whom he communicates) they all tell you, that 


from all the converſations that they have ever had with him, and 


they have had numberleſs converſations with him upon thoſe ſub- 
jects, his profeſſed object has always been a Parliamentary Re- 
form, a Parliamentary Reform up to a certain point only; that 
he has always ſtopped ſhort of Univerſal Suffrage ; that with 
reſpect to overturning the Government, with reſpect to depoſing 
the King, fo far is he from entertaining any project of that ſort, 
that he has always expreſſed himſelf, both in public-and in pri- 
vate, as far as his conduct has fallen under their notice, and all 
his conduct has fallen under it, with the greateſt degree of re- 
ſpect and reverence ; that he has profeſſed an eſteem and reſpect 
for the perſon of the King, he has profeſſed an eſteem and re- 
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preſervation of the other branches of it, and has always declared 
that an attempt to introduce a. different mode of Government 
into this Country, would be fatal to its exiſtence. That this 
has been the general conduct of Mr. Tooke; that theſe have 
been his general opinions; that this has not, as it is ſtated by 
the gentlemen on the other ſide, been a mere pretext, muſt be 
evident to you from the teſtimony which I have ſtated. __ 

But, Gentlemen, there is alſo another witneſs whom he has 
called to the general tendency of his conduct, and to his general 
character; a gentleman, of whoſe learning and whoſe integrity 
it is unneceſſary for me to fay any thing, becauſe they are 
much above my praiſe, and can receive no addition from it; I 
mean the Biſhop of Glouceſter. His Lordſhip tells you that he 
las known Mr. Tooke intimately for forty years; that their 
acquaintance Commenced at College, where they were fellow 
{ludents, that not only their acquaintance, but their intimacy, 
has continued fince; he is queſtioned particularly and boldly, 
and in the voice of an innocent man, by Mr. Tooke, as to what 
he knows, or what he has reaſon to think, of Mr. Tooke's po- 
litical opinions; he ſays he never knew Mr. Tooke vary in his 
political opinions at any time; he has known him intimately, 
you will obſerve, and he never collected from any act of his 
life, from any declaration of his in the confidence of friendſhip, 
that he was hoſtile to any political or religious eſtabliſhment in 
this Country; he fays that his habits of life were thoſe of a 
ſtudious man, that he was engaged moſtly in books; that be, 
the Biſhop, had frequently aſſiſted him with rare books which 
Mr. Tooke had occaſion, for in the proſecution of a literary 
work; that he was much concerned in grammatical reſearches ; 
and then being aſked, whether, from the whole courſe of his 
life, from the intimacy that ſubſiſted between them during the 
laſt forty years, he had any reaſon to think that Mr. Tooke 
ever entertained a thought of conſpiring againſt the King, or the 
Government, he ſays, © No—certainly not.“ 

Gentlemen, you will recollect that in going through the 
priſoner's caſe, I undertook only to ſhew to you, and it was all 
tat it could lie upon me to ſhew, that what it is admitted has 
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leave no period of his life unaccounted for; 1 aſked particu- 


6 
always been held out by him as his object Parliamentary 
Reform was not a mere pretext; have I not ſhewn 'you that 
moſt ſatisfactorily; have I not carried you through the whole 
courſe of his life, as far back as I could go ? Beginning forty 
years back with the Biſhop of Glouceſter, I bring him down 


to Major Cartwright, who knew him fixteen years back. Then 


we come to the year 1780; I communicate to you every public 
act in which he has ever partaken; I call to you his private 
friends, who have ay been in a ſtate of intimacy with him, 1 


larly for theſe laſt three years, for I called five or fix witneſſes 
who have known him during that time, and they all concur in 
telling you that he has had one plain, uniform, "ſteady plan, a 
Reform in Parliament up to a certain pitch. Not only that he 
never went the length of a conſpiracy to overturn the Govern- 
ment, or to depoſe the King, but ſo inflexible was he, that he 
never would lend himſelf to thoſe who wiſhed to go further 
than himſelf, he never could be carried over to the opinions of 
thoſe, who, wiſhing with him for a Parliamentary Reform, wiſhed 
to carry it further than he did, up to Univerſal Suffrage. Then 
how. can it be contended that this perſon, of whoſe life I have 
given you this hiſtory, who has conſtantly made the fame evil 
the ſubject of his complaint, who has always ſtated the remedy 
tor that evil to be a moderate Parliamentary Reform in the 
Houſe of Commons. With what face can it be alledged that 
all this is mere pretext? My evidence has nothing to do with 
the reſt of the caſe, it is only to ſhew that this profeſſion of 
his is not mere pretext; if this was not mere pretext, then it 
was his real object, and if it was his real object, he was pur- 
ſuing a lawful object, for as to the pretence of purſuing this 
object by force, it is ridiculous to ſtate it; there is no evidence 
in the cauſe by which you could perſuade the weakeſt creature 
upon earth to come to that concluſion, 

It is made a queſtion whether Mr. Tooke has on one hand 
conſpired, or entertained a deſign to overturn the Government, 
or whether, on the other hand, his object was, as he has always 
profeſſed, a Reform in the Houſe of Commons, and what is 
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there to ſhew that this is a pretext ;. what is there to ſnew that 
this is not his real object? Why there is a multitude of papers, 
addreſſes, and reſolutions produced, containing improper ex- 
preſſions—1 may admit libellous expreſſions—cxpreſſiqns for 
which I will admit thoſe concerned in them may be puniſhed; 
but they do not amount to High Treaſon, nothing like it; and 
f-om this inexplicable: mals and confuſion of papers, you are 
defired to preſume againſt; the conſtant courſę of- a man's; life, 
againſt the evidence I have given, not only of his public, but 
private declarations and acts, all tending to the favourite idea 
of his mind, Parliamentary Reform, that this was mere pretext, 
and the deſtruction of the King his real 9 Human cre- 
dulity cannot go this length. 

Gentlemen, I beg to bring you back. I went into this os 
at the requeſt of che priſoner, for the ſake of clearing his general 
character to the world, that there might remain no flur, upon 
it; but I beg you to remember that I inſiſt, and inſiſt confi- 
dently, that the caſe made by the proſecutor did not call for 
an anſwer à that they themſelves diſprove the charge, that their 
charge is that Mr. Tooke, and thoſe others of the Conſtitu- 
tional Society, and thoſe men of the ſeveral Societies, had con- 
ſpired to overturn the Government, and depoſe the King. 
And in going into a proof of the overt- acts of the conſpiracy, 
they prove firſt acts indifferent in themſelves, and upon which, 
without further proof, this conſtruction could not be put; 
knowing this, they endeavour, by other evidence, to give them 
the colour of a criminal complexion, and ſhape them to the 
charges in the indictment; therefore they call witneſſes who 
muſt know whether that conſpiracy exiſted, or not, who were 
acquainted with the actors in it, if it did exiſt ; they preſent to 
you theſe men upon their oaths, they undertake by theſe men 
t prove their caſe; for. that purpoſe they call to you Adams 
and Sharpe, partakers in all theſe meaſures, ſuch as they were 
they call to you the perſons from Sheffield alſo ſtated to be con- 
ſpirators with the priſoner Mr, Tooke; all theſe witneſſes diſ- 
prove the allegation ; they deny that it was the intention of any 
& thoſe Societies, or any of thoſe Committees, to overturn 
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the Government, or to uſe any manner of force Whateser; the 
Crown his diſproved its own caſe; the witneſſes for the Croun 
have negatived the criminality of thoſe acts which they were 
brought forward to prove criminal. This they were b 
forward to prove, and they have diſproved it. I borrow, there. 
fore, the evidence of the Crown for the purpoſe of diſptoving 
what the proſecutors hoped to prove by them, the criminal 
intent. Theſe witneſſes, who muſt know what was the in- 
tent, who are the only perſons that muſt know it, yo hayt 
their account directly contradicting it. 1 have, therefore, a 
verdict for the priſoner given to me by the evidence for the 
Crown, and it was to fatisfy the jealouſy which the priſoner en- 
tertains for his character, and for that purpoſe only that I called 
his witneſſes. | bs 
Gentlemen, with this proof on the part of the Crown to ac- 
quit the priſoner, it appears to me impoſſible that you ſhould 
convict him. T have not entertained a moments anxiety in this 
caſe, becauſe I have found my client perfectly ſafe; he muſt be 
ſafe, becauſe you are honeſt men. I have no ſcruple to ſay, that 
1f, upon ſuch evidence, the gentleman who ſtands at the bar 
ſhould be convicted of High Treaſon, there is an end of that 
part of the freedom of Engliſhmen which they derive from the 
protection of the ſtatute of the 25 Edward the Third, and they 
are ſent back to all that obſcurity; to all that difficulty; to all 
that danger which exiſted before the ſtatute, which the makers 
of that ſtatute complained of, but which was remedied not only 
by that, but by the ſubſequent ſtatute of the firſt of Queen 
Mary. I am perfectly ſatisfied in my own mind, that it is im- 
poſſible, againſt the words of the ſtatute which I have ſtated to 
you, againſt the conſtruction put upon the ſtatute by the moſt 
learned men who ever preſided in Courts of Juſtice in this 
Country; conſidering too the evidence that has been given, 
negativing all ſort of criminality in the priſoner, and confider- 


ing that that evidence chiefly comes from the witneſſes for the 


Crown, it is impoſſible that you ſhould hefitate about your 
verdict, ] cannot ſuffer myſelf to entertain a moment's anxiety 
for the fate of the gentleman who ſtands at your bar; it is im- 


poſſible 


Cr) 
poſſible that with an Engliſh Jury he ſhould incur any, the ſmalleſt 
degree of danger upon ſuch a caſe. 

The proof to convict an Engliſhman of High Treaſon muſt 
be plain; muſt be direct; muſt be manifeſt. The proof in this 
caſe is plain, is direct, is manifeſt ; but it is all in favour of 
the priſoner. The proof offered to ſupport” the proſecution, 
furniſhes a plain, direct, and manifeſt cafe for an acquittal, I 
have no ſcruple to ſay, unconnected with all parties, not having 
in my mind a wiſh upon this ſubject, except as I may be ſup- 
poſed to entertain ſome in favour of my client, but with reſpect 
to the public not entertaining a wiſh except for public peace and 
public order, having never mixed myſelf in any political conſidera- 
tions whatever, having never connected myſelf with any ſet of 
political men, and ſtudiouſly avoiding all ſuch connections, living 
equally with men who entertain one and the other opinion upon 
the ſubject of politics; I have no ſcruple to ſay, and J fay it 
from the bottom of my heart, that I think a ruder ſhock cannot 
be given to the Conſtitution of England, as far as it depends 
upon a due adminiſtration bf its laws, than by ang * 
priſoner upon this evidence. 

Lord Chief Juſtice Eyre. Mr. Tooke, it is proper I ſhould 
inform you, that if you wiſh to addreſs the Jury yourſelf, you 
have an undoubted right to do it; that this is the time for you 
to do it, and that you cannot be permitted to make 1 
vations after the reply, nor after the ſumming up. *1 2902 

Mr. Tote. I very much fear that I have hen ain ao 
much, and too often'in this Rong and L. do not mean to uu 
you with one word. ory 1 0 gi 
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REPLY. 
MR. ATTORNEY GENSRAL. 8 


Gentlemen of the Fury, 


It has pleaſed the Providence of God, in ſuch of his Apen 
tions as affect the ſituation which I am to hold in this world, to 
eall upon me, at this moment, to execute a duty ſo awful and ſo 
important, comprehending obligations of ſuch a nature, and fo 
various, that I proteſt ſolemnly, in the face of my Country, and 
in the preſence of that Providence, that I can look only to his 
ſupport, to enable me to execute it, as I ought, to the priſoner, 
and the Country. 

Gentlemen, you are now brought near to the concluſion of a 
. important cauſe, a cauſe, which involves in it the deareſt 
intereſts of your Country, and of the priſoner ; a cauſe, which 
involves in it (and that is what I call upon you moſt particularly 
to attend to) every intereſt, that in this moment, and at futwe 
periods, can be valuable to the gentleman who ſtands at the 
bar. 

Gentlemen, 1 reptat/10.y0u-ngnin-r-ardat Ae 
another ſtage of this buſineſs—that I am an unfaithful ſervant to 
the Crown, and in that character an unfaithful ſervant to the 
public, if I ever forget, for one moment, exerting my beſt atteg- 
tion to remember it, that the diſtribution of fair juſtice, ſuch as 
that gentleman is entitled to, according to the law of the land, is 
one of the moſt ſacred duties which, in the character of Attorney 
General, I have to diſcharge. 

Gentlemen of the Jury, you will allow me to fay, looking at 
the commencement of theſe proſecutions, that they have ariſen in 
conſequence of the ſtrong meaſures of the higheſt Council of his 
Majeſty, his Parliament excepted; that they have been carried 
on to a certain extent by the interpoſition of the higheſt Coun- 
cil of his Majeſty the Parliament in the ſuſpenſion of the 
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Habeas Corpus AMt—That, in: conſequence of theſe meaſures 
the caſe of this gentleman was carried before a Grand Jury of his 
Country, and that that Grand Jury found this bill of indictment 
againſt him: notwithſtanding all this, Gentlemen, becauſe I 
know that conſiderations may require, and, becauſe they require, 
will juſtify, the interpoſition of Parliament—becauſe I know that 
er. parte evidence will juſtify, and therefore require, the finding 
a bill by a Grand Jury, where yet a trial ought not to proceed— 
if I could have felt, when the gentleman at the bar: yeſterday 
intimated a wiſh, that I ſhould ſignify whether this matter ſhould 
go further, in order that the Jury ſhould finally give its conclu- 
ſion upon it—if I could have thought it conſiſtent either with 
the circumſtances of this caſe, my duty to the public, or my 
duty to my Country, to have faid, that it ſhould not, it would 
have gratified the moſt anxious feeling of my heart, to have con- 
ſented to its being then concluded. 

Gentlemen, my learned friend who has laſt e told 
you, that he has no connection with any political parties in this 
Country—and he has gone the length of ſtating to you, upon 
that ground, what is his own perſonal opinion upon the caſe be- 
fore you. Now, Gentlemen, I will ſay this, in the face of my 
Country too, and I defy any man living to contradict me in what 
I am now ſtating— that, as I have never ſought (to my know- 
ledge I mean) any ſituation, in which I ſtand, otherwiſe than by 
the induſtrious exertion of ſuch talents as God may have given 
me, ſo I here declare, that not one ſtep would I take in this 
proſecution, repugnant to the dictates. of my. own judgment, ex- 
erciſed according to what my conſcience preſcribes to that judg- 
ment, not for all this world has to give me. Gentlemen, why 
ſhould I? You will allow me to ſay, after all that has paſſed, 
that I have no deſire, with reſpect to myſelf, in this cauſe, but 
that my name ſhould go down to poſterity with credit. I cannot 
but remember this is an intereſt moſt dear to me. Upon no 
other account my name will be tranſmitted to poſterity with 
theſe proceedings it muſt be tranſmitted. That name, Gentle- 
men, cannot go down to that poſterity, without its being un- 
derſtood by poſterity what have been my actions in this caſe. 
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And, when I am laid in my grave, after the interval of liſe that 
yet remains for me, my children, I hope and truſt, will be able 
to ſay of their father, that he endeavoured to leave them an in- 
beritance, by attempting to give them an example of public pro- 
bity dearer to them than any acquiſition or any honour that this 
Country could have — the living * to 2 
them. I- 
Gentlemen, b I ay diftin&tly, to whey that; if I had 
not known the evidence in this cauſe, when the gentleman at 


the bar, upon the croſs-examination of the witneſſes” on the ſirſt 


night on which this cauſe was heard, intimated. by the tenor of 
that croſs- examination, what I ſhall ſtate to you preſently, the 
cauſe might there have terminated. When L uſe the words, 
« If I had not known the evidence in the cauſe, I beg, once ſor 
all, to ſtate to the gentleman at the bar, becauſe he is ſitting 
there, an Engliſh ſubject, entitled to as much conſideration from 
me as any perſon who is in this Court, I beg to ſay to him, once 
for all, that when I am diſcharging my public duty, I am not 
taking upon me to ſtate what the facts of the caſe are: that is to 
be the concluſion of the 'Jury—but I ſpeak, endeavouring to 
ſtate the facts of the caſe as correctly as I can—aCling upon the 
beſt, underſtanding that I have of them—and that, if I miſtake 
them, I thall feel it eſſential to the juſtice whieh I wiſh to do in 
this caſe, that I ſhall receive correction from him, his Counſel, 
the Court, or any perſon elſe, who will correct me. Gentlemen, 
I was obſerving upon the tenor of that craſs-examination—it did 
itrike me, that the prifoner aimed by it at making out this fort 
of caſe; that he had very little of connection with even the Con- 
ititutional Society; that of the proceedings, which have led him 
into the fituation, in which. he now ſtands, he had very litele 
knowledge that, with reſpect to the Correſponding Society; 
and Country Societies, he was ſtill more of à ſtranger to them 
and the turn of the croſs- examination, upon the queſtions put to 
Mr. Adams, the Secretary of the Society, I have not the flighteſt 
doubt, had a very great influence, both upon your minds, and 
vpon the minds of the Court. The nature of that examins- 
tion bad a tendency not to ſuggeſt that the meaſures Pee 
whi 
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which are charged in this indictment, but to make out, that that 
gentleman had not ſuch a connection with the Societies, and 
thoſe meaſures, as to make it fit that the charge ſhould any longer 
be conſidered as a ſerious charge againſt him I repeat again, 
that, if it had been poſſible to make that out, I ſhould have been 
as glad as any man living, there to have dropt the proſecution, 
Surely I may venture to ſay, that there is not a man in England 
who ought to have rejoiced more than I ſhould; becauſe, 1 
think there is not a man in England but muſt be aware, that 
there is impoſed upon me an important public duty, painful 
becauſe it is a public duty, and becauſe it is an important duty, 
and therefore fixing upon me the abſolute duty of exerciſing my 
judgment to the utmoſt—before I perſonally and individually take 
upon myſelf to ſay what ſhall be the | concluſion of it. Gentle- 
men, I will tell you further why I could not then conclude-this 
buſineſs. Being the proſecutor in it, it was impoſſible for me not to 
know the caſe ; and in what I have to offer to you, if there be 
one circumſtance in it which diſtreſſes me more than another, 
it is this—and here I remember, that every word that I utter in 
the courſe of this buſineſs, is a word that ought to be uttered with 
caution—but at the ſame time with that firmneſs, which the 
execution of a public duty demands fron; me. The greateſt diſ- 
tres, I ſay, which I feel in this cauſe, is this, that the caſe ap- 
plying to a gentleman, undoubtedly of great accompliſhments, I 
hardly know in what terms to convey what have to ſtate to 
you, when ] have to ſtate that, which, if I were diſpoſed to uſe 
harſh terms, I think I ought to ſay, is a caſe of fraud againſt the 
public ſecurity and happineſs, concealing itſelf under meaſures 
calculated for the purpoſe of preventing perſonal detection of 
the party concerned in it, and placing third perſons between 
that party and the danger which belongs to the meaſures. It-was 
an honourable ſentiment of the gentleman at the bar, he deſerves 
credit for it; that he wiſhed, in the courſe of this cauſe, that the 
caſes of other people ſhould be ſomewhat conſidered—Gentle- 
men, unleſs I miſtake the nature of this cauſe, there never was 
a perſon, more bound by every principle of moral obligation, tb 
conſider the caſes of others, than the gentleman who- now fits 
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at the bar, becauſe, unleſs I miſunderſtand the caſe, and you will 
conſider throughout this cauſe that I am ſtating myſelf upon my 
own conceptions of the caſe, not preſuming to lay it is ſo in fac, 
(for it is your bulineſs, on your conception of the caſe, to de- 
cide that) there never was a caſe, in which an individual had 
placed fo. many perſons, under miſconception of what. he really 
meant, if he meant what his Counſel have faid for him be did 
mean, as the gentleman who now ſits at the bar I have. not 
the leaſt difficulty in ſaying, that, if it ſhould hereafter happen, 
that perſons yet in cuſtody, and yet to be tried; if it ſhould 
happen, that they have gone to lengths, which you ſhall think 
the gentleman at the bar has not gone to, and, having gone to 
thoſe lengths, if the ſecurity of the public ſhould require that 
they ſhould be expoſed to the ſevere animadverſion of the law, 
I am perſuaded that the mind of no candid man can refule its 
afſent to this propoſition ; that the circumſtance of their hav- 
ing gone to thoſe lengths muſt remain to the laſt hour. of the 
life of the gentleman at the bar, a circumſtance of conſiderable 
regret with him. | 

Gentlemen of the Jury, I come now to ſtate to you. what I 
have to offer as the grounds upon which it does appear to me 
that it is your bounden duty to find this gentleman guilty—l 
expreſs myſelf ſo—it appears to me that it is your duty to find 
bim guilty; but I, certainly, may err. The adminiſtration of 
the law of this country, aſſuredly, does not pretend to the ex- 
cellencies of thoſe fooliſh theories, in which the rights of man, 
and Governments built upon the rights of man, have their 
foundation. 'The law of Great Britain, and the Conftitution 
of Great Britain, look to the Government of it, as a Govern- 


ment compoſed for men, and to be adminiſtered by men who G, 
have all the infirmities of men; it does not look at the firſt 9 & 
magiſtrate of the Country, for inſtance, as exempt from them; Libel 
but it clothes him with councils; it aſſiſts him in various ways, den 


in order to give him that perfection, which, as far as is conſiſt- 
ent with human nature, human law can give to a human being, 
I ay the ſame with reſpect to the Courts of Juſtice; Judges 
may err—Jurics may err—the Proſecutor is more likely to — kw 
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but what then? we are all to execute, to the beſt of our 
power, our reſpective duties. We have a great and glorious 
ſyſtem upon the whole; and, in the diſcharge of your-duty, let 
it be remembered, that whatever opinion I may have formed of 
the caſe, one of its beſt principles is, that it is infinitely better 
for the liberties and the ſecurity of the Country, that, in caſes 
which Juries may think doubtful, five thouſand men ſhould be 
acquitted ; all men knowing, that if they engage in certain 
ſchemes to certain extents, they are liable to be tried, and have 
2 verdict of guilty or not guilty paſs upon them —I ſay it is 
2 thouſand times better for thoſe liberties and that ſecurity, that 
priſoners ſhould eſcape, where Juries doubt, though miſconceiv- 
ing the tranſactions, or not duly applying the evidence, than 
that one man, about whoſe caſe any twelve men have a fair 
doubt at the concluſion of the cauſe, ſhould be found guilty, 
and the miſery of finding him guilty under that doubt ſhould re- 
main upon their minds. | 

Gentlemen, it is fit that I ſhould alſo ſay upon this caſe, that, 
if the moſt miſchievous man that ever exiſted in Great Britain 
was brought to this bar, it is of no conſequence, none in the: 
world, in the trial of the charge that is ſubmitted to the 
conſideration of the Jury; except ſo far as the tendency 
and tenor of the actions, which conſtitute thoſe miſchievous 
qualities in his character, bear upon the charge which the 
Jury are to try. I diſmiſs, therefore, from this caſe, | in 
one moment, as I did in the laſt trial, every thing that 
my friends have faid about conſtructive Treaſon, analo- 
gous Treaſon, like Treaſon, accumulative 'T reaſons, and 
Libels, nid 

Gentlemen of the Jury, if you ſhould find, what I am ſorry 
to ſay, I think, you cannot fail to find—if you ſhould find 
Lidels in every part of this evidence laid before you, which has 
been publiſhed by this gentleman, yet I have not the leaſt diffi- 
culty in ſaying, that you are to try a charge of quite a different 
nature; and it does nat ſignify what the gentleman at che bar 
has done in the diſtribution of Libels in the Country, provided 
it ct be made out to yon that he has done that in the 
proſe- 
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proſecution of the deſign which this wanne him 
with. 0 %% do 

Gentlemen of the Jury, with reſpect to —— 
I have very little to ſay to you upon the law of the caſe, and I 
tell you why Gentlemen, I will ſtate to you the law of 'Trea- 
ſon, very ſhortly, as I underſtand it; we live in an age of in- 
novation. I may be wrong as I ſtate this law, for you will 
always remember, that you are neither to take the law not the 
fact from the proteſtations of Counſel, in whatever - ſituations 
they ſtand, whether in ſituations political or not political; they 
are to ſtate the law to the Court, and in your hearing, that you 
may afterwards apply the facts of the caſe to the law, and 
determine, as you ſhall finally conceive, that the law and the facts 
ſtand upon the whole of the caſe. 

Gentlemen, I will not go at length into this queſtion of boy 
and for this reaſon, becauſe, I fay, that if the law, upon which 
this indictment is founded, is not to be taken at this day upon 
the ground of adjudications and judicial deciſions to be clear 
law, there is not one man in that box, to whom I am now 
addrefling myſelf, can find any law in England upon which be 
can fay that his perſonal ſafety is ſecured, that his perſonal 
liberty is ſecured, or that one ſhilling of property he has is 
ſecured. 

The indictment proceeds upon this ground, that a 2 
to depoſe the King is an overt- act of compaſſing the King's 
death ; and perhaps it is an anſwer to a great deal that you have 
heard from Lord Coke, to tell you that I am ſtating bis very 
comment upon thoſe words, which Mr. Gibbs has read. A con- 
ſpiracy to depoſe the King is an overt-act of High Treaſon: 
Beyond that, I fay, Gentlemen, that a conſpiracy to levy war is 
High Treaſon, that is, a conſpiracy to levy direct war; ſuch 
war, for inſtance, as Mr. Juſtice Foſter mentions. | I will read 
a paſſage to you upon it, at the ſame time telling you that the 
conſtructions: ſtated in that paſſage, are / conſtructions which 
have been permitted for centuries by Parliament, - which reſerved 
to itſelf the declaration of "I'reaſons not ſpecified in the ſtatute, 
and a_ reſerved that to itſelf; for 1 am no advocate ſor 
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Courts of Juſtice taking upon themſelves to fay à thing" is 
Treaſon, which an Act of Parliament has not faid is Treaſon} 
it is the laſt thing they ſhould be truſted with. Mr. "Juſtice 
Fofter, writing and acting under the view of Parliament, a 
judge, by the way, not addicted to any other principles” than 
the principles of liberty; he, following the judgments" of his 
predeceſſors for ages, ſtates this Every inſurrection; which 
« in judgment of Jaw is intended againſt the perſon of the 
King, be it to dethrone or impriſon him, or to oblige him to 
« alter his meaſures of Government, or to remove evil coun- 
« ſellors from about him; theſe riſings all amount to levying 
« war within the ſtatute, whether attended with the pomp and 
« circumſtances of open war, or not; and every conſpiracy to 
« levy war for theſe purpoſes, though not Treaſon within the 
« chuſe of levying war, is yet an overt-act within the other 
« clauſe of compaſſing the King's death, for theſe purpoſes can- 
not be effected” I deſire your attention to theſe words. 
« Theſe purpoſes cannot be effected by numbers and open 
force, without manifeſt danger to his perſon.” And the fame 
learned Judge, in another paſlage, ſays alfo this“ The care 
« the law hath taken for the perſonal ſafety of the King, is 
« not confined to actions, or attempts of the more flagitious 
« kind, to aſſaſſination, or poiſon, or other attempts directly 
« and immediately aiming at his life, it is extended to every 
thing wilfully, or deliberately done, or attempted, whereby 
« his life may be endangered; and therefore the entering into 
« meaſures for depoſing or impriſoning him, or to get his per- 
ſon into the power of the conſpirators, theſe offences ate 
« overt-acts of Treaſon within this branch of the ſtatute 
« for” —For' what? „ For,” ſays Mr. Juſtice Foſter, (and 
the words are repeated by a very great and noble Lotd, in the 
trial of the rebel Lords in the year- 1745, when they urged that 
they did not mean to put the King to death; as it had been alſo 
urged in Layer's caſe, that, ſo far from intending to put the 
Ning to death, they meant to take care of his perſon, and that 
de ſhould not be put to death, and repeated in Parliament; 
which has reſerved to itſelf judgment df Treaſohs in caſes not 
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ſpecified) © For experience hath ſhewn, that between the i. 
* ſons and the graves of Princes, the diſtance is very ſmall,” 
Gentlemen, the experience of modern times, I am -afraid, 
has not contradicted what Mr. Juſtice | Foſter. has ſtated here; 
and now then let me, I beſeech you, Gentlemen, beg pour at- 
tention, and that of the public, if I durſt in this place addreſs 
the public, I am not anxious, I proteſt before God, I am not 
anxious what the verdict in this caſc is, after I have done my 
duty—but give me leave to aſk you, as men of- conſcience, can 
you heſitate, for one moment, to ſay that principles, ſuch as 
Major Cartwright ſtated were repreſented to him by the priſoner 
at the bar, as being his, have a tendency to bring about thoſe 
Treafons, which Mr. Juſtice Foſter here: ſpeaks of? Why, 
Gentlemen, what is the Engliſh of what was ſo repreſented ? 
If he meant to effectuate his purpoſe—call it, if you pleaſe, a 
purpoſe to procure—a repreſentation in Parliament, as mode- 
rate, if you will, as Mr. Pitt's plan of a hundred burgeſſes; 
that plan, which for the purpoſes of the ſedition that this cafe 
relates to, has been repreſented to all the ignorant people, who 
have been found in this kingdom, as the ſame as the Duke of 
Richmond's, or, at leaſt, not- diſtinguiſhable from it; let the 
purpoſe be called, if you pleaſe, that of the Duke of Rich- 
mond, or let the. plan be, if you pleaſe, ſuch as the gentleman at 
the bar has ſtated to be his plan, though there is not one act of 
his life, from March, 1792, that is conſiſtent with the fact of 
its being his plan, let it be what it will, if the intention 
of the gentleman was to carry his own project by wik 
fully combining perſons with him who had other projets, 
and who would have gone from Hyde Park to Windſon 
though he had the intention of ſtopping at Hounſiow I fay 
that, if that was his intention, he is guilty of High Treaſon, 
Gentlemen. of the Jury, you will allow me diſtinctiy to ſay, 
that there. js not à meaſure of: his life, (when T-ftate this, he 
will again permit me to beſeech him to believe that I mean the 
meaſures that are now in evidence fince March, 1792) as far as 1 
can recollect them, except the ſolitary inſtance of his converia- 
tion with Mr. Francis, that has not been directly calculated to 
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produce this effect. Gentlemen; the difſemihation of Mr. Paine's 
books, of which I have ſomething to ſay-preſently—of Barlow'se 
books of the letter froui Paine to Mr. Dundas—of the letter 
{rom Paine to France —of the addrefs of the London Corre- 
ſponding Society of the 6th of Auguſt, 1792, which neither of my 
friends durſt ſet their faces to look at—the proceedings in April, 

1794, of the London | Correſponding Society; which; upon the 
evidence, I ſtate to you as à creature in the haand of the gentle- 
man at the bir, and the proceedings of the Conſtitutional So- 
ciety in that ſame month, (April, 1794) to which neither of 
them durſt ſet their faces, which. are not only explanatory of, 
but the moſt convincing and decifive evidence of what was in- 
tended in the Scotch Convention in the latter end of the year 
1793, of what was intended by the meeting at Chalk Farm 
upon the 14th of April, 1794, of what was intended at the 
Globe Tavern upon the 20th of January—with refpe& to 
which laſt two proceedings alſo neither of my friends dared to 
venture one word of obſervation upon them; I fay that all theſe 
meaſures, one and all of them, whatever might be the profeſſed 
object of the gentleman at the bar, are meaſures calculated to 
induce an infinite number of perſons (and they actually had 
that effect) to form themſelves, by affiliation—by combination 
—by forming Societies, ſeparating again into diviſions—in ſhort, 
by purſuing the whole ſyſtem of French Jacobiniſm, to en- 
deavour to bring about in this Country fuch a Revolution as 
1s happened in France, I do not mean the firſt Revolution, 
that deſtroyed a wretched Conſtitution in the Country, but ſuch; 
2 Revolution as has happened in France ſinee the Conſtitution 
vas eſtabliſhed in 1791, which had a King #t the head of it:? 
and which, you will ſee, theſe" perſons foretold, when you come 
to look at the particulars of the evidence, could not remain 
with a King at the head of it conſiſtently with the principles” 
that formed the preamble of the Declaration of that Conſtitu- 
tion. Men in this Country were firſt to be brought to adopt, 
pon ſimilar principles, a ſimilar ſyſtem of Government, that 
ſnould have a King at the head of it; but the project in which 
"= were engaged, thoſe who projected it forefaw, would 
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furely and certainly (and I put this upon the evidence of their 
„nn band-writing) terminate in this Country as it had in 
France in the deſtruction of Monarchy, and though Univerſal 
Suffrage and Univerſal Repreſentation was the firſt meaſure 46 
be taken, yet that was only as a means to that as the ultimate 
end==the depoſition of the King. If it was to be 4 means to 
work the depofition of the King, I fay that all they have done 
are ſo many overt- acts, as well as evidence of an intention, 
to compaſs the death of the King. Gentlemen, I choſe to ex- 
plain myſelf-thus before I came to the particulars of the evi- 
dence; I beg the favour of you, when my Lord ſums up to you, 
to attend to the addreſs to the National Convention from the 
London Correſponding Society, and to the addreſs to the Na- 
tional Convention from the Conſtitutional Society, of both 
which I ſay, upon the evidence again, that the gentleman at 
the bar is the author, or ſo far concerned in the fabrication ot 
2doption of them, that he ſtands anſwerable at- this bar as'the 
author, I collect from theſe addreſſes; and I beg your atten- 
tion to what I am now ſtating, when my Lord comes to ſum 
up to you, that that gentleman perfectly well knew, whatever 


his projects were previous to the year 1789, that it was utterly 


impoſſible, previous to that period, that a revolution could be 
brought about in this Country, which was to depoſe the King 
of the Country; he could not then ſet his heart to the accom- 
pliſhment of ſuch a purpoſe as that, becauſe: he knew that the 
means were not within his reach, by which he could accom- 
pliſh it, He fays diſtintly—that is thoſe, who write that ad- 
dreis, ſtate diſtinctly When a Republic had taken place in 
« America, at a great and remote diſtance from this Country, 
« the refulgence of that Revolution, like an effulgent morning, 
« aroſe with encreaſing vigour, but fill too diſtant to enlighten 
our hemiſphere ;”* that nothing was then to be hoped for—but 
when the revolution had taken place in France upon the 10th of 
Auguſt, 1792; he then fays diſtinctly in theſe addreſſes, that 
the example of America produced the revolution in France, and 
that between France and England there was, what he calls 
in the paper I have to Rate: to r 
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Caufe, He then ſays diſtinMy, that the printiples- upon which 
the French Revolution of the 30th of Auguſt; 1792, chat day, 
of glorious victory, as he puts it, are the only principles upon. 
which a Government can ſtand; and let that gentleman have 
ſaid what he might before, you find in November, 1792, that 
he bad no difficulty in then ſaying (I will read the letter to 
you preſently) when his Society in London was engaged with 
earneſtneſs in nurfing an infant Society at Stockport -a Society 
that had held the language, to which I muſt call your attention 
by and by— That infant freedom was making Herculean 
« efforts.” He was not now talking of the King during the 
Regency not now talking at Lord Hood's meeting - not now! 
talking in favour of the King in the year 1785, or 178; every 
one of ſuch periods being thoſe, in which, in theſe addreſſes, he 
himſelf acknowledges nothing could be done in this Country: 
but in November, 1792, that gentleman takes the letter, ad- 
dreſſed to Stockport, which is given in evidence, and in which 
he tells you“ That infant freedom was making Herculean 
efforts; that the vipers, mark the expreflion Gentlemen 
« That the vipers Monarchy;“ what did he mean by that 
« and Ariſtocracy, are panting and writhing. under its graſp; 
and then, this not being ſufficiently expreſſed for him by the 
perſon who wrote the letter, there follows this paſſage, part of 
it in that gentleman's own | hand-writing z and ſhall he, after 
that, ſay that he meant nothing but a repreſentation of the people, 
more or leſs limited? Shall he, after that, ſay that it was his 
opinion that a King of this Country is a good conſtituent 
part of this Conſtitution? Then follows, I ſay, this paſſage 
May ſucceſs, peace, and happineſs attend their efforts. 
Well! but it is ſaid what has chis to do with England? Why, 
I ſhould be glad to know what it has to do with any thing elſe 
but England? This was in- the month of November, 1794: 
Attend, Gentlemen, to the letter ſent from perſons at Sheffield 
the Editors of the Patriot! That Sheffield, which ſent members 
to the Conſtitutional Society—l do not know whether it ſent 
members, but which had aſſociated members in the Conſtitu» 
tional Society in London; that Sheffield which, at the inſtance 
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of the Society in London, ſent a Delegate to the Scotch Con- 
vention; that Sheffield, in which had been the memorable" 
proceedings of Yorke ; that Sheffield, which deſired care and 
attention from the Conſtitutional Society in London, to the 
Infant Society at Stockport. Now are theſe places in the 
kingdom of Great Britain, or in France? If there is any doubt 
as to theſe proceedings, I beg of my Lord that he will be 6 
good, when this cauſe is ſummed vp, as to call your particular 
attention to every paſſage in what I am alluding to=and then 
decide for yourſelves, whether this is not, in fact, a recommeri- 
dation from the gentleman at the bar, to treat Monarchy in this 
Country as a viper, which ought to writhe . the graſp of 

what is called Infant Freedom. 
Gentlemen, I poſitively deny, and I beg my Lord's opinion 
alſo upon this when he ſums up, ſaying at the ſame time that if 
any one overt- act in this indictment is proved, the gentleman 
muſt be found guilty; I poſitively deny that it is at all neceſſury 
to your finding this gentleman guilty of this indictment, that 
he ſhould have given his conſent at all to the conſtituting that 
Convention, to the conſtituting of which he did give his con- 
ſent, If it be neceſſary to prove that he did fo, I ſhall 
prove to demonſtration. But I go a great deal further than 
that—for I believe my friend will not deny to-day, any more 
than he felt a diſpoſition to do fo a little white ago, that, if 
ſuch books. as Paine's were actually publiſhed in the proſecution 
of a traitorous intention to depoſe, which includes the intention 
to kill, the publication of ſuch a work would be an overtat 
of High Treaſon. Now I put it to you, and deſire my Lord's 
opinion upon that alſo, when he comes to ſum up to vou, that 
there are many, many acts done by the Conſtitutionat"Socifty, 
and, among others, the articles of their publications, which, 28 
Jurymen, you muſt ſay upon your oaths, do amount to overt- 
acts of High Treaſon, in order to incite his Majeſty's m_ 

to depoſe the King. 

Gentlemen, I fay alſo, under the correction of the-wiſdom 
that preſides here, that, if you ſhould even be of opinion that 


the gentleman at the bar did not mean to depoſe the King but 
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that on the other hand, he meant to compel the King by force 
to take a different Parliament than that which the Law and 
Conſtitution of England has given him, that Parliament 
permit me to call upon you to recolle& his Coronation Oath— 
that Parliament, according to the laws and ſtatutes made in 
which, and the cuſtoms. of which, the King is bound to 
govern, ſworn to govern, and therefore muſt goyern—that if 
ſuch was the meaning, the cauſe is made good. He ought to 
loſe his life, and I truſt would be willing. to loſe his life, rather 
than to govern contrary . to that Coronation Oath, If they 
meant to compel him by their number, and by their force, to 
take, without the aſſent of his Parliament, for I defire I may 
be underſtood to ſtate it to be without the aſſent of his Parlia« 
ment, to take another repreſentative body, that intent, ated 
upon, would be Treaſon, and I apprehend that there are meas» 
ſures enough in hs. colep (Rey But harp Treaſon even upon 
that ground. 

Mr. Tooke, What Is the Attorney General talking Trea- 
ſon?—I ſhould be unhappy to miſtake you, Did you ſay the 
King ought to loſe his life, if he took any other Parliament? 

Mr. Attorney General, It is really difficult to decide for 
one's ſelf, whether this interruption is, or is nat, proper. 

Mr. Tooke. I aſk pardan of the learned gentleman, and I 
promiſe I will not interrupt him again during the whole of 
his reply. I only wiſhed to know whether in praſecuting me 
for High Treaſon, the Attorney General intentionally faid ſome- 
thing far worſe than any thing he has imputed to me, | 

Mr. Attorney General. I am very much obliged to the gen- 
tleman—I fay this— that the King of Great-Britain is bound 
by his Coronation Oath to govern according to the laws eſta- 
bliſhed in Parliament, and the cuſtoms of the fame ; that he is 
bound by that Coronation Oath ta reſiſt every power, that 
ſeeks to compel him to govern otherwiſe than according to 
thoſe laws — that it muſt, therefore, be underftaod, that the 
King of Great Britain would reſiſt ſuch a power as that 
becauſe he would be acting only in the exerciſe of his ſworn duty; 
aud in reſiſting ſuch a power as that, he muſt inevitably loſe his life. 
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Now, Gentlemen of the Jury, you will permit nie" its 
having ſtated this to you, to ſay, diſtinctly, that I will not conſume 
one moment of your time, or not above one moment, in refer. 
ing to the tranſactions of 1780, of 1782, and 1789, wich rel. 
pect to certain perſons, who attended meetings in this Kingdom 
with a view to Reform; whether theſe meetings were conti. 
tuted of Delegates or not; whether theſe meetings were <onſti. 
tuted or not conſtituted of perſons, ſome being Delegates, 
ſome not —it does not appear to me that the facts relative to 
theſe meetings have any poſſible application to the caſe, which 
it is my duty to ſubmit to you. Gentlemen, I do not ſtate this 
caſe merely thus, that the gentleman, with the aſſiſtance of his 
affiliating Societies, as I call them, underſtanding that to be the 
effect of the proof, meant to bring together a body of 'perſons, 
who were to influence Parliament in the way that Mr. Sheridan 
ſtated that that body of perſons who were to meet in 1782 or 
1785 meant to influence Parliament, but I ſay that the caſe 
that I have to prove is this—that they had uo idea of acting 
upon any degree of influence, which either the number or the 
affiliation ſhould give them, to induce Parliament to take any 
meaſures ; ſo far from it, that they expreſsly ſtated, that Parlia- 
ment was not to be applied to—that they went to the extent of 
ſtating, that Parliament could not be applied to, becauſe Parlia- 
ment was incompetent, upon their principles, even * * — 
to give them relief. 

Gentlemen, I do not at all enter, very far from it, into the 
nature of ſuch a meeting as that Mr. Sheridan ſpoke of yeſter- 
day; and I tell you why I do not] have had experience enough 
in life to know, that a man neither does any good to himſelf, 
nor to thoſe whom it is his buſineſs to addreſs in his profeſſion, 
by giving his opinion upon a ſtate of meaſures which is not be- 
fore the Court, in order to bring the Court to a juſt concluſion 
upon a ſtate of the meaſures which is before the Court. I can 
very eaſily conceive, that, with very ſmall ſhades of difference 
one way or other, what was done in 1780, and 1782, or 1785, 
might be either criminal or innocent ; but whether it was 
criminal or innocent it is not my duty to diſcuſs here, becauſe, 
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1 fay, it is nothing like che caſe I have to ſubmit- to your atten» 
tion For the caſe which I have to ſubmit to your attention is 
this—that the Conſtitutional Society in London, or, as 1 ſhould 
rather ſay, to do juſtice to the ideas which.occur to me, as, the 
effect of this evidence, the gentleman no at the bar ruling 
that Conſtitutional Society, and modelling the Correſponding 
Society, and governing, to the extent in which I hope to ſatisfy 
you from the evidence, he has governed, the: affiliated-and aſſo- 
ciated Societies here (for I will give him credit that there are 
no Societies in France, though the evidence will hardly enable 
me to believe it, and that there are no Societies in Ireland in 
connection with the Societies here) - but governing the-affilated 
Societies in England, that he meant to bring about a Conven- 
tion of the people as early as the 16th of April, 1793 period 
I deſire you will neyer loſe fight of; that it was avowed, in 
his Society and the Correſponding Society, that this was not to 
be a Convention which meant to apply to the executive magii- 
trate which meant to apply to the Parliament, but a Conven- 
tion which, by its own power and ſtrength, was, to alter the 
Government of this Country: this was the project, not gene- 
rally ſo early as 1793; but, I ſay, as to this gentleman, it was 
avowed to be his purpoſe as early as the 6th af Auguſt, 1792. 
He was conſulted upon the Addreſs af the Correſponding So- 
ciety of the 6th of Auguſt, 1792, which avows this purpoſe ; 
and I ſay that he made that Addreſs, to all intents and purpoſes, 
his own, 

I cannot, kgs, part with this circumſtance about the 
aſſociated Societies in France and Ireland without faying one 
word about them. It was, as I underſtand it, the tenor of the 
gentleman's croſs- examination of the witneſſes upon the firſt 
night to intimate, that it was all moonſhine when they talked 
of twenty thouſand copies being diſtributed of ſome things, and 
an hundred thquſand copies of others, and twelve thauſand of 
Paine's works, and ſo on that they meant nothing at all by it. 
Gentlemen, I know this, that the Revolution in France was, 
in 2 great degree, brought about by things that had preciſely 
the ſame meaning Men were taught all over the Country 

R 4 thay 
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that there were a hundred thouſand people here willing to cbt. 
cur in given meaſures, fifty thouſand there, and à hundred und 
fifty thouſand in another place; this was done, which'no wow 
man can juſtify, by the publication of papers, importing, that 
the number of the members of the Societies required a thou. 
ſand copies of one paper, and ten thouſand of another, and x 
hundred thouſand of a third; and the public were made to be- 
lieve, that the perſons engaged in their ſcheme were infinitely 
numerous. Why ] becauſe thoſe who wiſhed that ſuch a notion 
ſhould be received, meant that the Country ſhould act upon 
that perſuaſion in the manner that men, who believed ſuch to be 
the truth, were likely to act; and that the Country ſhould do 
that miſchief which they were perſuaded perſons, conceiving 
their party ſo numerous, would be willing to do. No you 
will give me leave to begin with the firſt piece of evidence that 
is ſtated to you. Firſt of all, I ſhall remark to you this, that 
my learned friend, who ſpoke laſt, has ſaid and T deſire, on 
the part of the public, to have the due adva of it, and no 
more—he has ſaid, that when we call witneſſes that ſpeał in the 
manner that Mr. Sharpe and Mr, Symonds did, you muſt give 
full credit to thoſe witneſſes on the part of the priſoner, 1 
agree to it, Gentlemen; but permit me to call your attention to 
this circumſtance—My friend, when opening the caſe on the 
part of the gentleman at the bar, ſaid, « Why, Mr.” Hardy 
« was acquitted, and therefore I can call him as a witneſs.” 
He afterwards ſaid, „ I wont call him as a witneſs in this 
« cauſe; but that as againſt Mr. Lovett the bill was not found, 
« therefore I can call him as a witneſs.” He will give me leave 
to add, that he might have called as witneſſes every man of the 
Conſtitutional Society who was preſent; and you will find 
clearly ſixteen, eighteen, or twenty in number, preſent at almoſt 
every meeting: he might have called every individual of the 
Conſtitutional Society to have proved any one circumſtance 
which it was material for the caſe of Mr. Tooke to prove. He 
has called not one, according to my recollection, but Mr. 
dymonds, who moſt undoubtedly did not know one tenth of the 
facts that the gentleman had been engaged in; from whom 1 
wong 
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wont ſay they have been ſtudiouſly concealed, but it is enough 
for me to ſay, in point of fact, he did not know them, ow 
member of that Society. © -- 

Lird Chief Fuftice Eyre. Except Captain Harwood. 

Mr. Attorney General. And, with reſpect to Major Cart 
wright, and Captain Harwood, in the firſt place, Major Cart- 
wright, I am extremely ſorry to ſay, it is not my practice; I 
believe thoſe who know me, know it is not, to ſpeak of any 
gentleman, unleſs the evidence in the caſe requires me to men- 
tion his name; but, it is clear, that, in theſe tranſactions, be- 
tween March, 1792, and May, 1794, Major Cartwright him- 
ſelf is implicated to a very conſiderable degree: you will likewiſe 
recolle& what hefaid to you. But you will allow me to ſay, with 
reipect to Captain Harwood, that he proved the truth of the 
caſe on the part of the Crown; for you will recollect, and 1 
call your attention to that letter of the 16th of April, 1793, 
which I fay is a clue to theſe proceedings from beginning to end 
Captain Harwood himſelf proved, that the letter from Norwich 
was delivered to him to be anſwered; that he ſent it to another 
gentleman ; that, when he came to the Society afterwards, he 
found an anſwer prepared to that letter, RW eas he 
ſent with the conſent of Captain Harwood. 

But it is ſaid, Gentlemen, that Mr, ———ů— 
Gentlemen, upon what principles that Jury went which ac- 
quitted him I do not ſtay to enquire, I repeat it again, that 
my opinion about any caſe ought to lead me no further than to 
determine this—whether it is fit that I ſhould appear here as a 
proſecutor, I did my duty with reſpect to Mr. Hardy; I enters 
tain no manner of doubt (becauſe I cannot do it without a 
violence to the Conſtitution of my Country) that the Jury 
were fully convinced that they did theirs, I have no doubt that 
that they will always, upon reflection, feel that they acted as 
honourable men towards their Country; and, with this diſpoſi- 
tion towards them, I hope and truſt that they did not think 1 
acted as a diſhonourable proſecutor towards the priſoner at the 
bar. But very, very widely different indeed are the circum- 
ances of the caſe of Mr. Hardy, and the n 
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caſe of Mr, Tooke, I am ſure my Lord will remember its. 
that, though he ſtated, and rightly ſtated to the Jury, that in 
law Mr. Hardy was a principal in the caſe, yet he ſtateſl iat 
there were few cireumſtances that were- ſufficient ti connect 
Mr. Hardy further than the office of Secretary connected him 
with theſe men, I fay, and ſpeak it with great deference to my 
Lord, becauſe there is no man wha wiſhes to be more reſpect- 
ful than I do to Courts, and more eſpecially where I know it 
ſo well deſerved from me—I fay, upon a review of che evi. 
dence, there was a great deal more affecting him than was 
actually recalled to the conſideration of that. Jury. Hut, be 
that as it may, Mr, Hardy ſtood in the ſituation of Broombead ; 
and it is poſſible perſons may be told in London what perſons 
were told in Shefheld—that a Secretary was not to put a nega- 
tive upon the proceedings af. the Society, This I am entitled, 
JI think, to fay, with reſpect to that gentleman, that it was 
quite impaſlible that he could mifunderſtand the proceedings be 
was about, Now, if Hardy be a witneſs competent in law to 
de called, I ſhould be glad to know Why he has nat been called 
to explain the tranſactions in March, 1792, with reſpect to 
the Conſtitution of the Correſponding Society with reſpect to 
| thoſe refolutions that were ſent to the Conſtitutional Society, 
with the name of Hardy, Secretary,“ in the hand- writing of 
Mr. Tooke, I ſhould be glad ta know why he is not called to 
latisfy you that the Conſtitutional Society, of which he had be- 
come a member as early, I think, as July, 1792, when they 
ſont that famous letter of .the 16th of April, 1793, to Norwich, 
had nat communicated their purpoſes, either by Mr, Tooke or 
any body elſe, to the London Correſponding Society, which 
ſent a letter of the ſame purport and import to the ſame Societies 
at Norwich, namely, that they were not to look to the King 
. not to look to the Parliament, but to look to a Convention. 1 
| ſhould be glad to know hy Hardy has not been called ta prove 
to you that neither the Conſtitutional Society, of which be was 

an aſſociated member, nor the Correſponding Society, of which 

he was an original member, either knew or meant that Mar- 
garot, who was a member of both—that Gerald, Who was 2 
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member of both—that Sinclair, who was a member of one, 
ſhould do thoſe acts, which I do aſſert to amount to Treaſon in 

the Scotch Convention. I, ſhould be exceſfively glad to know 
—— Hardy nor Lovett have been called to ſtate to you 
that Mr. Tooke had no manner of concern with the tranſactious 
at the Globe Tavern, on the 20th of January, 1794. I ſhould 
be glad to know why, with reſpect to the tranſactions of the 
17th of January, 1794, no man has been called to tell you that 
Mr. Tooke, when he left the chair, preyious to that offenſive 
reſolution with reſpe& to Jeffries, which might have produced 
conſequences in another part-of this Country that one ſhudders 
to think of— that when he left the chair, and when chat Mir 
Gerald came into the chair, who was a-member of that Scotch 
Convention, and who was in the ſame room with Mr. Togke, 
who is ſuppoſed to know nothing about the proceedings of the 
Scotch Convention—T ſhould be glad to aſk why none of the 
numerous -perſons preſent at that meeting were called to tell 
you that Mr. Tooke not only left the chair but the room, and 
knew nothing of theſe reſolutions. It does not belong either 
to the gentleman himſelf, with his great talents, or to my 
learned friends who defend him, not to know that all chis is 
exceſſively material; and my learned friend let it out in his 
opening to you, that he would not call Hardy in this caſe but 
he would call him in the neut. He propoſed to call Lovett, 
who could have told you who were the perſons connected in the 
proceedings at Chalk Farm, and he has net ventured through 
the cauſe to call him. And I afk you, Gentlemen, ity when 
you come to conſider the proceedings of the 24th of January, 
1794, in which & the moſt excellent Addreſs of the'/London 
Correſponding Society, the ſubſtance of which I will ſtate e you 
preſently, is approved by the Conſtitutional Society, and ap- 
proved in the hand-writing of Mr. Tooke himſelf—I ſhould be 


klad, Gentlemen, to know why none of the perſons preſent at 


that meeting were «called to prove what the words & the moſt 
excellent Addreſs” meant. I defy human incredulity to 
doubt that they meant the Addreſs of the London Correſponding 
Society of the 20th of January, 1794 ; and I aſk why was not 

Lovett 
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Lovett called to prove that Mr. Tooke had no connection wit 
the tranſactions which took place at Chalk Farm; the refohnions 
in the Conſtitutional Society of the 27th of March, 1794, ſtating, 
expreſsly, that they are to have that meeting at Chalk Farm; 
connecting, therefore, Mr. Tooke with that meeting at Chalk 
Farm; and yet they have not dared to call one man of either 
Society, neither of the Conſtitutional nor of the London Co- 
reſponding Society, to ſay that Mr. Tooke- had no conneQjon 
with all theſe proceedings from Auguſt, 1792, down to the 
time at which I am now ſpeaking, | Gentlemen, give me avg 
to ſay, that the obſervations that have been made on the evidence 
produced on the part of the Crown, compared to the fair eſſect, 
to the legitimate inference that is to be drawn from their abſtaining 
from this evidence, are mere chaff, and muſt ſtand for nothing, 
' Give me leave now to apply myſelf to the evidence. Gen- 
tlemen, you have had ſtated to you the conduct of the gentleman 
at the bar with reſpect to the Revolution Society, I think, in 
1790; now, here again, I make another obſervation upon the 
defect of evidence - for obſervations upon the defect of evidence 
are frequently as weighty as obſervations upon evidence actually 
produced. It appears to you in evidence, and I beg your atten- 
tion to it and I humbly beg my Lord's attention to it Aut 
the Revolution Society muſt have ſent an Addreſs to the French 
upon the French Revolution in the year 1790. Gentlemen, 1 
ſay now when I think of it, that I tatally and abſolately deny 
that a correſpondence with a foreign Country not at war, cannot 
be, merely becauſe the Country is not at war, an act of com- 
paſling the King's death. If perſons correſpand with à foreign 
Country not at war with the King, with intent, however, that 
miſchief ſhould be done, and with intent to create diſturbance 
in this Country (and it is utterly impaſlible, I think, unleſs you 
are bewildered with the vaſt quantity of evidence before Jou, 
that you can doubt that a correſpondence of that ſort has been 
carried on), ſuch a correſpondence may be an overt act of 
compaſſing the King's death, within the ſtatute of Edward the 
Third; and if I do not make it out to be a compaſſing of the 
King's death, within the ſtatute of Edward the Third, I would 
rather 
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rather ſuffer the pains of Treaſon myſelf than call upon you to 
fnd a verdict againſt that gentleman, Gentlemen, you have 
had nobody produced to- you to ſtate what the Addreſs I have 
been ſpeaking of contained, nor what it was that occaſioned this 
Addreſs to the French at à remarkable era in their hiſtory. 
The ſubſtance of this Addreſs in 1790 might give their true 
character to the proceedings of 1791 among the Societies here. 

Gentlemen, the Conſtitution of France in the beginning of 
the year 1791, which was formed with a preamble to it, almoſt 
tetidem verbis as that which introduces the reſolutions of the 
Southwark Society, which are entered in the London Correſ- 
ponding Society's book. That Conſtitution of 1791 was built 
upon what had been called in France, and, with ſome degree of 
abſurdity, every where, the rights of man—the rights of equal 
active citizenſhip ; a right, which the gentleman at the bar, in 
his letter to Lord Aſhburton, does not ſeem to have thought 
need at leaſt belong to any body: he then thought that there 
was a difference between an equal right to a ſhare, and a right to 
an equa] ſhare of Government; but the Conſtitution of France of 
1791 was built upon the principles of the rights of man, and this 
right of equal active citizenſhip. I have proved to you that 
Paine was an honorary member of the Conſtitutional Society 
that Mr. Tooke was a member of the Conſtitutional Society; I 
never told you that he was the father of the Society : my friend 
miſunderſtood me as to that. I certainly could not be ſo igno- 
rant of its hiſtory as ſo to ſtate it—that Mr. Barlow was an 
aſſociated member of that Society upon the recommendation of 
Mr. Tooke—that one and all of them foreſaw that the rights 
of man could not be acted upon together with the exiſtence of 
2 King in France; and the whole tenor of the evidence proves, 
that they endeavoured to introduce into this Country a Covern- 
ment founded on the rights of man; to enliſt the lower orders 
of men in a project by their phyſical ſtrength, as I ſhall prove 
by and by, to bring about in this Country a Conſtitution 
founded upon the rights of man—=reaſoning thus, that becauſe 
in France the Conſtitution, founded upon the rights of man, 
muſt neceſſarily reje a King, as- it did in 1792, therefore, if 


they 
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they: could get a Conſtitution 38-thiy Country, thinly wins 
the ſame principles, a King muſt finally be rejected hete. It was 


not the Conſtitution that they looked to, for,” though that was 
the immediate object, yet the remote and ultimate object to 


which they looked, was the depoſition of the King of Eugland; 
as the King of France was to be depoſtd by the operation of the 
principles upon which the Conſtitution as formed. I am ſure 
that you muſt have been ſurpriſed; and that all muſt be ſurpriſed 
who tead the addreſs, which is in evidence, to the Friends of. 
Liberty aſſembled together at London upon the 14th of July, 
1797, to celebrate the French Revolution; where the free 
Citizens on the banks of the Loire, addreſs their teſtimonies 
of brotherhood, and of good-will, to the noble ſons of liberty 
who inhabit the happy ſhores of the Thames. They then ſtate 
« Whilft an impotent band of the factions are actively employed in 
tt the heart of France, and the proud nobles are carrying the poiſon 
« of their calumny into foreign ports, whilſt the ptieſts are 
« [abouring to rekindle, by their peſtilential breath, the ex- 
« tinguiſhed torch of faitaticiſm, and the firſt of our functionaries 
« has given to the people the example of diſregarding his oath, 
« our wiſhes and our ſentiments lead us towards you, generous 
« ſtrangers, who are engaged in celebrating: the French Revo- 
« lution; a happy preſage of the revolution of the world. But 
« why ſpeaks we of you as of ſtrangers, - you are our friends 
u and our brethren; thoſe only are ſtrangers to us-who deſert 
them, and who excite wars in order to perpetuate their ty- 
« rannicab dominion, and to rivet the chains of nations. The 
« decrees which have eſtabliſhed the French liberty, have been 
« like the trumpet ſounding: the reſurrection of the world; at 
© our voice the nations have raiſed their degraded fronts, tyrants 
« have turned pale upon their thrones, and ſuch is the probable 
« effect of this great revolution, that in a ſhort time nothing 
« will be remaining: of them but the ſorrowful and- ſhameful 
« remembrance of their faults, and of their crimes. Let the 
great ultra montane Bramah excommunicate us, his impotent 
« thunders will only ſerve to enkindle the fires which, in 


« * conſume his effigy. We defire to live in the fame 
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« communion with all the friends of peace, and of liberty, and 
e people are, in our eyes, the only ſchiſ- 
« matics.” And then they ſtate to this Society in London the 
addreſs which I am now reading to yu. With what inexpreſſi- 
« ble pleaſure have we ſeen your brave countrymen, our happy” 
« precurſors in the cauſe of liberty, who reſide in France, en- 
« rolling themſelves under our ſtandards, and augmenting the 
number of the members who compoſe thoſe Societies.” No- 
attend to this—this is addreſſed to Engliſhmen— formed uon 
« the pure principles of citizenſhip, of which” What! —we in 
France? No, © of which you were the firſt" inſtitutors, and 
« which are the unſhaxen column of our ſublime Conſtitution. 
When a few years are elapſed we ſhall ſee the two firſt nations 
« of the earth, England and France, united together in a holy 
« league to avenge the human race of thoſe ——— outrages 
« which have diſgraced it during ſo many ages.” 

« Generous Britons, love us, and unite yourſelves with us, 
«+ and the world will be free and happy.” | 

At what period it was that Paine came over to this Country, 
am not able to aſcertain to you, but this is clear upon the 
evidence, that he frequently attended this Conſtitutional Society. 
leis clear alſo, upon the evidence, referring you to that paper, 
in which Mr. Tooke modifed the Conſtitution of the Corre- 
{pouding Society, and to that paper, to which he ſigned the 
name of Hardy, that Mr. Tooke was likewiſe the author of the 
Correſponding Society. Permit me to make a remark here 
that the Society for Conſtitutional Information aſſociates with 
itlelf twelve members of the Norwich-—aſflociates with itſelf 
twelves members of the Sheffield Society, and of many other 
places, not one of whom are called to you, even to prove that 
they knew of the fact of the aſſociation, nor to contradict the 
'ulpicion, for J ſtate it as ſuch, that ariſes upon the letter from 
dhetheld, in which you find occaſionally the hand-writing 
of Mr. Tooke, not one perſon is called to you to' prove 
that all this aſlociation and affiliation was not the work of the 
zentleman at the bar. At firſt you ſee aſſociated the London 


Conſtitutional Society with the London Correſponding Society,. 
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with the Sheffield, Mancheſter, and Norwich Societies z you 
find afterwards that they connect with Derby, with Leeds with 
various parts of this kingdom, and various parts of Scotland. 
Look now to their correfpondence—What is the nature of it? 
Now, Gentlemen of the Jury, how am I to argue this? I wih 
to do it with reſpect to the gentleman, but I do not know how 
to expreſs myſelf. An attempt has been made to inſotm you 
that he not only is not a friend to Univerſal Suffrage; that he not 
only is not à friend to the deſtruction of Monarchy in this 
Country, but that he is a friend to a limited Reform of the Re- 
preſentation in Parliament, with a Monarch in the | 
and I ſay, if that Reform is to be brought about by force againſt 
the King, it is High Treaſon. Gentlemen, how docs this 
matter ftand? I beg your attention, without reading them all 
to you, to the communications with Norwich, and from Nor- 
wich—to the communications with Mancheſter, ' and from 
Mancheſter—to the communications with Sheffield, and from 
Sheffield to the communications with and from all the dif- 
ferent parts of this kingdom; which have communicated with 
the Conſtitutional Society, which I ſay is the mother Society 
of them all. How is it to be reconciled to the defign of per- 
fans, meaning well to the preſent eſtabliſhment in their Country, 
that the only works which they ſhould circulate by their ad- 
dreſſes to each other, are ſuch works as the works of Paine 
the Rights of Man, part the firſt, and part the ſecond? Gen- 
tlemen, I call upon my friends again to ſtate what it is that 
they could mean by circulating theſe works, if they were fincere 
in the intentions, which the evidence on the part of the de- 
fendant is ſuppoſed to bring before you? It is not in the power 
of any man living, 1 defy the moſt ingenious man that exiſts, 
tu prove that either the one work or the other, take the whole 
together, is not a recommendation of the deſtruction of Mo- 
narchy, and of the deſtruction of Monarchy in this Country in 
particular? But it does not reft there. You have had s wit- 
neis who ſtated to you what were the parts that were proſecuted. 
And you have obſerved what a ſhift my friend was put to, to 
agcut for their publication of theſe-works, The Rights of Man! 

| I had 
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{ had no difficulty in ſaying that it is a queſtion- proper to go 
to a Jury, whether the publication of the ſecond part df the 
Rights of Man, of the letter of Paine to the people of France, 
and of the letter of Paine to Mr. Dundas, as applied to this 
Country, were not publiſhed by the Conſtitutional Society for 
the purpoſe of overturning the Monarchy of this Country, and 
whether Paine was not defended with the ſame intent. Paine, 
you have ſeen, was proſecuted for the parts of his books, moſt 
directly attacking the Monarchy, and the Monarchy of England, 
for it was the family that came from Hanover, the family that 
came from Zell—it was the Monarchy of England, and the 
Monarch of England that he reviled. The Societies diſtri- 
buted his books, theſe friends to Univerſal Suffrage—thele 
friends to the Viper Monarchy diſtributed his books. 
Gentlemen, what do you think of men of talents aQling thus 2 
And profeſſing themſelves friends to the Monarchy } What 
would my friend think of himſelf, if he had been communicatiag 
in the manner proved in this cauſe, with Broomhead at Sheffield, 
and with ſuch perſons as you have ſeen from different parts of 
this Country, profeſſing an intention, to recommend nothing 
upon earth but ;, Univerſal, Suffrage——to recommend nothing 
but loyalty to the King? I am. perſuaded there is nothing that 
I could ſay hard of my learned friend. ſo. acting , under ſuch 
profeſſions, that he would think hard enough to be ſaid of him. 
cannot apply this ſort, of. language to the priſoner ; the huma- 
nity of the Engliſh law will, not allow me ſo, to do, but I feel this 
part of the caſe as a part moſt eſſentially requiring, your conſi- 
deration, Paine's works were publifhed by. different Societies in 
England, and recommended in thouſands, and hundreds of thouſands 
of copies printed for the. very purpoſe of:infuſing the doctrines they 
allcrted, into the minds of the people of Great Britain, into the 
minds of the, moſt , illiterate. of the people—Do recollect ,what 
lort of men compoſe. theſe Societies... in the Country! There is 
not, Gentlemen, an individual in this Country, who is vot en- 
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ſaturc, and the protection of the chief magiſtrate of this Country, 
35 much intitled as the proudeſt man ia it, / In their ſeveral 
Vor. II, 14 ſituations 


( 238 ) 
ſituations they are all uſeful and reſpectable, and God forbit 
that I ſhould ſtate one ſingle word that looked like diſteſpect to 
any fellow ſubject in this Country! If then publications has 
been addreſſed to perſons in this Country, who having, with 
others, a common intereſt in ſupporting the Monarchy of the 
Country, felt that they had an intereſt in ſupporting the Mem- 
chy, by knowing upon what principles the Conſtitution reſts; by 
knowing, not only from experience, its value, but who were 
able to account for that experience by juſt concluſions and res- 
ſonings upon the nature of Government; if theſe books had 
deen addreſſed to ſuch men, and ſuch only, or if theſe books, 
dangerous as their doctrines are, had been. even. publiſhed in 
the ordinary modes of publication, one durſt not then call them 
meaſures taken in the courſe of a conſpiracy to overturn Go. 
vernment—but when ſuch books are addreſſed to men, who 
eannot poſſibly underſtand the diſtinctions that are to be taken 
between» the different parts of them, and by men who do not 
explain upon what doctrines contained in them they do, and 
they do not mean to act, it appears to me that nething but z 
purpoſe of miſchief could be intended to be anſwered by theit 
meaſures ; and if there wanted a demonſtration that they pro- 
poſed miſchief beyond what arifes out of the contents of their 
publications, that demonſtration is furniſhed by their holding 
out to mankind that their publications are more numerous, and 
the circulation of them more ample than they themſelves knew 
them to be. Give me leave call your attention to the letter of 
Mr. Barlow, of the 6th os October, r792. I beg your atten- 
tion to that letter, when ſummed up to you. It contains, in 
truth, the eſſence of this ſyſtem of conſpiracy. Joel Barlow, 2 
co- member of the Conſtitutional Society with Paine, intro- 
duced to- that Society, as appears by the books, by Mr. Tooke, 
upon the 6th of October, 1792, writes to the Conſtitutional 
Society, and informs them that that event had taken place in 
France, which was expected to take place in France, in conſe- 
quence of their having adopted the principles of the Rights of 
Man ; he et to then; in effect, that it had been the reaſor- 


ig of the Conflitutiona Society that keen would be the f. 
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Ele Fates that the principle of their Society was to enlighten, 
and, by enlightening, to precede and preclude (he certainly 
uſes the word © preclude”) the exertion of phyſical Rrength— 
and what is it that his book fays? Now 1 muſt add, that upon 
all theſe publications my friend did not ſay one word, and his 
learned coadjutor did not ſay more than a word! What is his 
book to prove? Why his book ſtates, that the depofition of the 
King of France was the neceſſary conſequence of the prin- 
ciples of that conſtitution, founded upon the Rights of Man, 


which had attempted to create in Europe ſo abſurd a thing as 


a Royal Democracy, and that they were now about to get rid 
of their King. And this does not relate to the Monarchy of 
France only. I beg your attention to that. It is a recom- 
mendation to the people of England to do the fame act, as an 
act grounded upon the Rights of Man—Does Mr. Tooke 
upon that ſay why, Mr. Barlow, I have been at meetings in 
1780, in 1782, and 1785—at a meeting about the Regency 
x a meeting of the Conſtitutional Society—at a meeting at 
Lord Hood's Club; and I have ftated myſelf, at each of theſe 
meetings, a friend to Monarchy, and put on a coat with an 
orange cape; how can I receive this communication from 
you? of a work ſo nefarious as this, without proteſting that, 
being a friend to limited Repreſentation and Monarchy, ſuch a 
book as this ſhall not go out under the auſpices of this So- 
city? Is that fo? On the contrary, Mr. Tooke, with all the 
loyal principles he profeſſed previous to 1792, conſented to a 
wte of thanks to Mr. Barlow for this work—to that Mr. Bar- 
low, whom Mr. Tooke introduced into this Society, and not 
only a vote of thanks, but the addreſs of Mr. Barlow, and the 
anſwer of the Conſtitutional Society are ordered to be pub- 
liſhed in the papers! Now for what reafon was that? For no 
other reaſon than this—=that thoſe perſons, who were pretending 
to mean nothing but Jimited Repreſentation, wiſhed to call rhe 
attention of the public to a work, in order to miſtead the minds 
of the public, which recommended moſt diſtinctly the deſtruction 

of Monarchy in the Country. 

Is that all? Mr. Margarot and Mr. Hardy, being the two 
S 2 leading 
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leading members, give me leave to ſay, of the | 
Society, which Society, as before ſubmitted to von was 
created, or, if not created, modified by Mr. Tooke, they, upon 
two days I think in Auguſt or September, write to Mr, Toke 
to know his opinion about a declaration to the National Con- 
vention in France. Now here is a remarkable circumſtance! 
In June or July, 1792, when the principles of the French Con- 
ſtitution of 1791, had not yet rooted out of the Conftitution 
the King of that Country, the Conſtitutional Society, never 
thought, not they, of addreſſing the Government of France, 
that had a King in it. They, therefore, addreſſed the Club of 
Jacobins; but no ſooner is a King depoſed in that Country, 
than at that moment the Correſponding Society, writing to Mr. 
Tooke upon the ſubject, propoſe to addreſs the Government 
of France, which had no longer a King, and the Conſtitutional 
Society forthwith addreſs the Government of France, ſo cir- 
cumſtanced with reſpect to royalty, as I have ſtated. Gentle. 
men, I beg leave to aſk- you what this means ? I will not go 
through their two addreſſes again, by ſtating them, but I ay I 
diſtinctly aver, and I beg and entreat your attention to it, 
theſe addreſſes are to all intents and purpoſes an expreſſion. of 
a wiſh of co-operation with thoſe Societies, and thoſe perſons 
in France, who had depoſed the King there, to do the lame 
here. You hear in this of the hope of an alliance —4 Not of 
« the three Crowns” (mark the expreſſion) of England, I France, 
and America, & but a triple alliance of the people of England, 
« of France, and America.” You find in that. addreſs of the 
Conſtitutional Society, that when republicaniſm had taken place 


in America only, its effulgence could not enlighten the Con- 


tinent of Europe, but, when this example had been followed 


in France, then, ſay theſe Societies, mankind are to become 


free—then, ſay they, we are fellow labourers in the fame common 
canſe with you, and being fellow labourers in the ſame, cauſe, 
« Britons, five thouſand Britiſh Citizens,” ſays one addreſs—lays. - 
the other, our hearts are with you, millions are for you 
« Britons, who are not yet free, are ſoon to become free — 


and why? Becauſe the principles of the - Rights of Man have 
worked 
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worked a King out of "the Conſtitution of France; and, at 
example being ſet in Europe, we may hope, will work a 
King out of the Conſtitution of Great Britain. I reſer you to 
theſe Addreſſes; 1 inſiſt no man can Pur ay other contro n 

upon them. REN 
But is this all? Had not theſe gentlemen, and dad bt this 
gentleman at the bar, as early as September, 1792, an intention 
of bringing about a Revolution in Great Britain by the efforts 
of a National Convention in England? Now, give me leave 
to call your attention to what it is that Mr. Froſt, and that ſame 
Mr. Barlow who had written that pamphlet—who had been 
introduced by Mr. Tooke into this Society—who had ſent that 
book, and had received the thanks of the Society for the book— 
what is it that this gentleman ſtates to the National Convention 
of France ; and then give- me leave to aſ you” whether the 
project of a Convention to be held in England for the purpoſe 
of overturning the Monarchy of England, or at leaſt its preſent 
Conſtitution, and its King with it, as far as he is to be at 
liberty to exerciſe any power of regal Government, was not in 
the contemplation of this gentleman in October, 1792 as the 
necefſary effect of what had happened in France? Gentlemen, 
give me leave to aſk you here another queſtion—What is the 
reaſon why Mr. Froſt, ſitting in Court great part of this trial, 
has not been called to explain this tranſaction? As early as 
October, 1792, Mr. Froſt fays—* Citizens of France, we are 
« deputed by a patriotic Society in London, called the Soeiety 
« for Conſtitutional Information, to congratulate you in-their 
name upon the triumphs of liberty. This Society had la- 
« boured long in the cauſe, with little proſpect of ſucceſs,” 
(Gentlemen, mark theſe words) « before the commencement 
« of your Revolution ;”* that is, your Revolution of the roth 
of Auguſt, that glorious victory. Now, do I do them injuſtice, 
when they ſtate this at the bar of the National Convention ; and 
when, in the Addreſs from Nantes, the Society there ſtate that 
the Conſtitutional Society in England were the firſt inſtitutors 
of the principles upon which the final Revolution in France 
had taken place ?: this Society had laboured long, with little 
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upon the principles of this gentleman, by theſe Societies, which 


CEP 5 
u profpect of ſucceſs, before the commencement of your Re, 
« volution. Conceive then their exultations of  gratitude,”... 
that is, of the gratitude of this Society when, by the 
« aſtoniſhing efforts of your nation, they behold the reign of 
<« reaſon acquiring an extention and ſolidity which promiſed 


| & to reward the labour of all good men, by ſecuring the bap- 


« pineſs of their fellow- creatures. Now, I beg your attention 
to the next paſſage ; this is addreſſed to the Preſident of à Na. 
tional Convention in a Country that has rejected Monarchy; 
and you, Gentlemen, giving me that attention, which I call 
upon you by your oaths to give me, I call upon you to make 
true deliverance, according to the law of England, between this 
gentleman and the Country, whether I have not, under their 
own hand, a declaration of their own purpoſes: '*. Innumerable 
« Societies” —this is to the National Convention—* Innumer- 
« able Societies of a ſimilar nature are now forming themſelves 
« at this moment in every part of England, Scotland, and 
« Ireland: they excite a ſpirit of univerſal enquiry into the 
complicated abuſes of Government, and the ſumple means of 
« Reform.” Does that mean an application to Parliament? 
No. This is an Addreſs to a National Convention, the character 
of which I ſhall give preſently, from the-gentleman at the bar 
himſelf, After the example France bas given, — now what 
is to become eaſy do you think“ the ſcignee of Revolution 
« will be rendered eaſy, and the of reaſon will be rapid. 
« It would not be ſtrange if, in a period far ſhort of what we 
ce ſhall venture to predict, Addreſſes of felicitation ſhould - crols 
& the ſeas —to what? —“ to a N 
« land.“ 

Now, I aſk you how that National Convention in Englan 
was to be brought about? Was it not to be brought about, 


they ſtate to the French National Convention were forming in 
this Country : and upon the ſame ſyſtem, for theſe are the words, 
upon which the National Aſſembly in France then exiſted? 
What was to be the effect, Revolutions becoming eaſy in con- 


ſequence of the introduction of that ſyſtem upon which theſe 


Societies 
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vention in England, ſuch as the National Convention in France, 
to which Addreſſes were to de ſent from France? Did the 
Preſident miſunderſtand them? It would be a moſt extraordi- 
nary circumſtance to make-it material that this was nt a time of 
war; and this deſerves your attention; for I ſay it is totally in- 
different with reſpect to the effect of this evidence ; and I beg 
and entreat I may have the correction af my Lord, that I map 
not be wrong in ating, that it is wholly indifferent to the 
view in which I am repreſenting the caſe, vir. to ſhew that 
this Society had a project of a Convention, as contradi ſtinguiſhed 
from Parliament, to overſet the Government of England; that 
this did not take place in a time of open war. Can an Engliſh 
Jury miſtake the intentions of this gentleman, when the Preſi- 
dent of the French National Convention ſo clearly underſtood 
them? Had he any views but thoſe of the ſubverſiom of the 
Monarchy of the Country? Give me leave to tell you how 
that Preſident addreſſes Froſt and Barlow; and both theſe gen- 
demen might have been called by this gentleman at che bar to 
explain this tranſaction. - Hear the anſwer Brave children of 
« Nation which has given luſtre to the cπwo worlds, and great 
« examples to the univerſe, you have addreſſed us with ſome- 
thing more than good wiſhes, - ſince the condition of our 
« warriors has excited your ſolicitude. Now, mark the next 
paſſage ! Is this a fit thing for an Engliſhman—a friend to 
limited repreſentation—a friend to the Monarchy of his Country, 
to ſuffer to come into his poſſeſſion an Addreſs from the Na- 
tional Conventian, which had depoſed a King, in a Conſtitution 
with a repreſentation as extenſive as might be "The de- 
« fenders of our liberty,“ that is, thoſe who now defend our 
French liberty; and, for God's fake, who were they? will 
« one day be the ſupporters of your own; Gentlemen, I beg 
your attention to the interpretation of this paſſage, when I come 
to read one or two other | Addreſſes from that Country you 
command our eſteem, you will accept our gratitudez the ſons 
« of liberty through the world will never forget their obligations 
* to the Engliſh Nation.“ Here is what I do nat like to apply 
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a hard word to, in the caſe of a perſon ſtanding charged wk 


2 crime; but here is the effect of that fraud which I complain 


of in their publications, and their miſrepreſentations of their 
numbers. Indeed, Gentlemen, this is a moſt ſerious patt Uf 


this caſe; for, when you recollect what the French Convention 
did, IL think, upon the 15th or 19th of November ot December, 
1792, when they came to a decree that they would ſupport all 
people, in all countries, who were pleaſed to aſſert their liberty 
againſt their Conſtitution, no man living can ever ſeriouſly hes 
ſitate whether theſe very Addreſſes were not one cauſe of the 
calamities of this Country in which we are now involved. 
« What they owe to the Engliſh Nation;“ now, Who were 
this Engliſh Nation, whoſe character theſe clubs dared thus to 
aſſume? why, you ſee what they are, and who they were ; und 
this gentleman now at the bar is to tell you that their numbers 
were ſmall, their funds inconſiderable; though I ſhall ſhew-you, 
by and by, that they thought, ar repreſented that they thought, 
that they amounted to the repreſentatives of 700, 00 males in 
this Country. They, defending themſelves now againſt this 
charge, are pleaſed to turn into ridicule the numbers and funds 
of the Society, by obſervations, which I ſhall ſatisfy you pre- 
ſently have nothing upon earth to do with the real merits of this 
cauſe; and yet they have no difficulty to repreſent themſelves, 
ſpeaking to the Government of France, ſpeaking of the 
Government under which they live as the - Engliſh Nation 
They then proceed thus—< The ſhades of Pym, of Hamp- 
den, and of Sidney are hovering: aver your heads, and the 
« moment cannot be diſtant when the people of France will 
« offer their en Wee to 3 Convention n 
«c land. ” / R * 
Now, I would aſk you, a if the Preſident of-the 
National Convention of France, ſuch as it was at that day 
when it was addreſſing itſelf to Mr. Froſt and Mr. Barlo, 
ever thought of ſending an Addreſs to a National Convention 
of England, like thoſe Meetings or Conventions which were 
talked of in the year 1780 or 1785, which were to ſubmit to 
the Parliament of Great Britain the petitions of the people, 
4 with 
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with ſuch effect as thoſe, petitions —— rather 
than by individuals, might have. 1 5 8 os vi 

Gentlemen, I feel this as à grave part of dhe caſey I [will 
preſs nothing improperly, but I defire the caſe may de ay gravely 
heard. as I thall ftate it. What Says the. Preſident, grins 
« (zenerous Republicans, your appearance in this place will 
form an epoch in the hiſtory of mankindʒ hiſtory , will, conſe- 
« crate the day when, from a nation long regarded a a- rival 
« and in the name of a great number of your fellow-citizeus, 
« you appeared in the midſt of the repreſentatives of the people 
« of France, and ſhe will not forget to recount that our hearts 
« expanded at the ſight.. Tell the Society which deputed you, 
& and aſſure your fellow-citizens in general, that in your friends 
« the French you have found men.” Now, did the gentleman 
at the bar do otherwiſe, with reſpe& to this, than he had done 
with reſpect to the publications of Barlow and Paine? By the 
way, I forgot to tell you that, though he diſliked theſe. publica- 
tions of Paine ſo much, as far as they related to Monarchy and 
Ariſtocracy, he had no objeCtion, as Jordan's evidence ſtates, 
to be conſulted about the publication of them he had no ob- 
jection to go, as Chapman ſtates, with Paine to the Bookſellers 
while they were printing —he had no objection to ſend. them 
forth, as far as communications made by the Society, as far as the 
Society for Conſtitutional Information could ſend them forth, in 
their imperfect ſtate, and without one hint how thoſe to whom they 
were addteſſed could diſcriminate . the. bad from the good parts. 
Had he any objection to receive this communication from the 
National Convention of France? Had he any. objection. to 
being contidered as a generous Republican by the Preſident 
of the National Convention of France, which, for important 
reaſons, he has an objection to being conſidered by a Jury of 
his own countrymen now? Did he tell Mr. Froſt—Sir, you 
have miſtaken this errand. as our Delegate; you. have miſtaken 
the errand to the Convention ,in France? Did he.tell Froit he 
had exceeded his commiſſion? . Did he tell Froſt that he had 
been guilty of a daring abuſe of the confidence placed in him, 
{0 ta ſtate them to che Preſident of the National Convention 2 
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guilty ef a daring inſult to bring him back ſuch an anſwer? 
No! But, as they had thanked Mr. Paine in the"books-of the 


{ 266 ) 
and that, in addition to the guilt of that daring abuſe, he u 


copics, in one inſtance, of a work of Paine's to be publiſhed, 
Mr. Joel Barlow and Mr. Froſt are paid for this great and loyal 
dack to England the ſentiments of the Preſident of the National 
* Republicans,” and had the thanks of that Society given to 
them; and not only given to them, but, unleſs I miſrecullect 
the evidence, with a view to draw the public minds to the 
tranſaction, the thanks nme 
public newſpapers, 1 F 
The eſtabliſhment of a National Convention in Branch was 
not the firſt period in which a Convention to overturn the Go 
vernment of Great Britain was thought of; but here Ical 
back your attention to a moſt important part of the evidence' in 
this cauſe -I mean, and I beg to ſtate it to my Lord's recol- 
lection too, for it appears to me to be a paper moſt exceſſively 
important in this caſe, and a paper which, as I think,” would 
have prevented the poſſibility of any man in any of theſe Soci- 
eties contending that he was acting upon the Duke of Rich- 
mond's plan I mean the Addreſs of the 6th of Auguſt, 179%, 
of the Correſponding Society. 11 
Gentlemen, Aby do I Rate this to be importang<=bdewald 
helps to aſcertain the end with reſpe& to which the Scotth 
Convention in 1793 was to be formed—becauſe it helps to a 
certain the end with reſpect to which the Convention, which 
was to be held in a fecret place, that was not to be named, in 
the year 1794, was to be formed. In Auguſt, 1792, Margaret 
and Hardy conſulted Mr. Tooke upon an Addreſs— I do not 
ſay that he ſent them an anſwer, becauſe I cannot bring proof 
of that—but having conſulted him upon the rough copy of their 
Addreſs, previous to its being printed the Addreſs of the 
London Correſponding Society to the Nation; in this-they 
detail abuſes, fome with truth, for, Gentlemen, there i a9 
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Government in which ſome abuſes do not exiſt ; and.qne of 'the 
pradtices of which this Country bas moſt to complain of in 
theſe Societies is this, that they do not allow men of ordinary 
underſtandings to diſtinguiſh between abuſes in the adminiſtra- 
tion of the Government, and vioes in the form and Conſtitution 
of the Government. This forms the wickedne(s of correſponds 
ing with ſuch people as Broomhead, Where Mr. Tooke got 
the name of Broomhead, to affociate him with himſelf, in the 
Conſtitutional Society, I cannot conceive ;\ but this forms the 
miſchief, and, I am ſorty to have to uſe the word, the wicked- 
neſs; but this forms the miſchief of correſponding upon fuch 
ſubjects with ſuch men, unleſs you explain moſt fully to them; 
I ay explain fully, becauſe there is no ſubject, perhaps, that 
you might not write to any man ſafely upon, if you do not mif- 
lead his mind, but act honeſtly with him, In this Addreſs of 
the bth of Auguſt, which was afterwards approved 'of in the 
Conſtitutional Society, and Mr. Tooke has not dared to call 
a ſingle witneſs out of the Conſtitutional Society to contradict 
what appcars upon the book as to this circunſtance—in this 
paper, dated upon the -6th of Auguſt, 1992, a year before the 
Scotch Convention was thought of, a year and many months 
before the Engliſh Convention was thought of, they diſtinctly 
{tate to the world, after ſtating thoſe grievances<what are we 
to do? are we to look to the King for redreſs ? to look to Par- 
liament for redreſs No | we are to look to theſe Societies for 
redreſs } to look to the effect of theſe Societies for redreſs ! 
And can there be any doubt for what purpoſe they were to look 
to thoſe Societies, unleſs you can be men credulous enough to 
believe, that thoſe who diſavow any application to Parliament 
mean an application to Parliament; and that thoſe who hold a 
language to France about a National Convention, ſuch as I 
have ſtated, held that language not about a National Convention 
in England, to act as they acted in France, but about a Nati- 
anal Convention in England, to addreſs that Parliament which 
they diſtinctly Rate they will never reſort to? This is not all. 
Lock at the works of Paine, which theſe Socictics have diſſemi- 
autedblook at the works of Barlow, which theſe Societies have 

| diſlemi- 


bring about a National, Convention in England, whicts.was't6 


() 


diſſeminated; they do not only uſtate: the folly of applying d 
Parliament, but they go further, ſor they ſtate, in thæ moſt: diſtinct 
terms, that if Parliament were even toive them a Cunſtitutiot 
they ought not to take it if it was: not conſiſtent᷑ withithe;firincis 

ples of the Tights of man: oIs a, Jury of Engliſen then d be: 
lieve that men, ptoſeſñing thoſe-opiniohs, .meant;--coitrary io 
the very obvious tenor of their language, to. do chat which my 
learned friends have been obliged to inſiſt, and which it is ne« 
ceſſary for their purpoſe you ſhould believe they meant? M 
learned friends have neyer contended for their innocence, ii they 
meant to have ſuch a National Convention in England as they 
had in France; it was not contended for, or but faintly at leaſt; 
if that was the thing deſigned. My learned friend ſays nom if 
it was intended to be brought by force! If he —— me 


that they meant a National Convention 14 9 bot 
Ar. — No, mn know do not . you 3p c 
things. ] "I 04 


Ar. — 2 Senne I 528 the Counſel en 
not ventured, to ſtate, that if they. meant ſuch a National Con- 
vention in England as they meant in France, and chat National 
Convention was to act with force, that the gentleman ought 
not to be upon this indictment found guilty. x. 

Now, Gentlemen, give me leave to atk you another thing, 
The Counſel for the gentleman find it abſolutely neceſſaty, in 
ſome way or other, to apologize for the publication of Paine's 
works. You have heard how; they apologiſed. I inſiſt upon it; 
before you, and put it to my Lord to tell you whether I inſiſt 
upon it rightly, for hat Counſel ſay ought to have no weight; 
except ſo far as it is confirmed by the Court, and your reaſon 
adopts it -I do affirm, before you, that if thoſe books of 
Paine's were publiſhed, one after another, with a view finally to 


overſet by force the Government af this Country, chat the 
publication of any of them is High Treaſon Wes 
My friends have ſaid, Is the Attorney General here to. be 
ſuch a monſter as to indict. all; the Conſtitutional Society, with 
all the « people that have been guilty of theſe things? God A. 
W mighty 
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mighty forbid Ife ynu dot x find the geſtleman knewethe fneaga 
ing of what he was doing, hem is:not an object of proſetution. 


| This argument would: haven dane in the rebellion of 1745 and 


715 when a hundred thouland perſons were conerrned im L rea- 
ſon, but the prineiple uf che policy of the lav of England is tis, 
not to apply the law to all perſonsrta whom it is applicable ; but 
to apply it to ſuch. perſons to-whom it is fairly applicable that 
by force of the example, obedience to the law may be: ſecured. 
So I ſay here, I proſecute this gentleman: in the diſcharge of my 
bounden duty, having xeceivedhis Majeſty's command, he 
being adviſed by that Conſtitutional adyice, in which he acts 
in every circumſtance of his royal character and capacity. 1 
bring him here as a principal perſon, underſtanding the whole 
of this tranſaction, and knowing What the meaning was, and 
what the project was, which he was finally to accompliſm. 
Gentlemen of the, Jury, give me leave to aſk you, did it 
not appear to you that the leading Counſel tor the gentleman at 
the bar, found the neceſlity; of apologizing ſor the publication 
of Paine's books? He mentioned to you à circumſtance as a fact, 
which I won't take notice of, becauſe it was not proved, and one 
could wiſh that, in the adminiſtration of Juſtice, ſuch things never 
were mentioned, becauſe it diſables the fair adminiſtration: of 
juſtice. Unleſs when he took leave to mention what I allude to, 
he had told you alſo that there was an idea that Mr. Paine 
would not be able to ſupport the expence of a proſecution, I was. 
ſure my friend would not attempt to prove it. I ſay no more 
upon this circumſtance, but whether there was ſuch an idea, or 
not, that he could not ſupport that expence, is it in any way 
material. Look: at the reſolutions we have read to you at the 
very inſtant hen a proſecution had been commenced by his 
Majeſty's then Attorney General againſt a book, which I ven- 
ture to ſay has done more miſchief in fact, whether its publica- 
tion be High Treaſon, or not, than all other libellous publica- 
tions put together. When his Majeſty's then Attorney General 
ſet about proſecuting. the book; what did the Conſtitutional 
dociety do? Thoſe friends to limited Repreſentation, and to the 
Conſtitution of the Government! The proſecution was commenced 
againſt 
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chy of the Country. Paine ſends them word that be 
going to publiſh a cheap edition of - thoſe works, und there 


being merely the rumour of a proſecution, and Mr. Paine, 1 


believe, not ſtating to them any thing like inability to defend 
himſelf againſt the proſecution—upon the mere rumour of "that 
proſecution, they form a Committee to enquite whether there 
was any truth about it, or not. Why, if the gentleman ut the 
bar had really thought, as he is ſaid to have thought about thode 


have ſuppoſed that it was poſlible that there ſhould” not be 3 
proſecution about it? Would not he himſelf have been diſpoſed 
to hold the language which he held in 1780, 1782, 7785, und 
1789—would he not have faid, Mr. Paine how can I contradict 
all the paſſages of my life, from 1780 to 1789, and become 2 
ſubſcriber to defend you againſt a proſecution for a work, which 
proſecution relates to thoſe parts of your work, which 1 have 


always been condemning— (which I have nevertheleſs been 


ſending to Sheffield, Norwich, Mancheſter, and various 'other 
places) how can I join in protecting you againſt ſuch” a profe- 
cution as that? Why! Beeauſe it is impoſſible for me to fay 
that the law of the land is to be thus inſulted, Gentlemen, T 
beg your attention to this, for it has a moſt important influence 
in this cauſe. It belongs to the Juries of the Country to faf, 
whether the Government of England ſhall be equal to the 
functions which the law of England has given it; but I venture 
to ſay that if books are to be publiſhed and diſperſed in the 
manner in which the Conſtitutional Society have publiſhed and 
diſperſed the works of Paine, ſometimes in the name of the 
Correſponding Society, and ſometimes in other names; that 
the frequency of the occaſion for the application of the law of 
England, makes the law of England a dead letter. The k- 
berty of the preſs muſt be under due animadverſion of the law; 
it muſt not be under more; but the liberty of the preſs muſt 
never be ſo uſed as that by the frequency of the licentiouſneſs of 
it, it ſhall palſy the arm of the law, and make it unequal to its 


Gentlemen, 
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Gentlemen, is this all? I will ſuppoſe a caſe ſor che fake of 
an argument, which one has heard in almoſt all caſes of libels; 
de ſo good (as it is faid in ſuch caſes generally) as to look into 
all parts of theſe books, the Rights of Man, part the firſt, and 
ſecond! Do not condemn a perfon proſecuted for the offenſive 
parts of a work; do not condemn him for parts, for upon 
the whole he meant well. There are, as a witneſs had told you, 
offenſive parts in the Bible! Is a man, therefore, not to read 
the Bible—you muſt certainly take the whole works together, 
and I am content to ſay if, looking at both parts of the Rights 
of Man, and looking at them attentively, you can have any 
doubt of their being publiſhed with an intent to affect the 
Monarchy of this Country, that then the defendant is to have 
the benefit of every part that he chooſes; but I dety you to 
find an apology for printing and publiſhing the letter to Mr. 
Dundas, which ftates, in the moſt diſtinct terms, the folly, 
abſurdity and nonſenſe of hereditary Monarchy in any Country, 
and that is publiſhed, and you obſerve, from the paper read to 
you, not by Paine, If I was to publiſh Paine's works, printed 
by others, improvidently, without an evil intention, I do not 
ay but, that in that caſe, the neceffities of public ſafety might 
require that the queſtion ſhould be diſtinctly put to 2 Jury, 
whether I did publiſh them without an evil intention 3 but 
what is to be faid, if a man ſets up a pref, and prints them, 
and fo publiſhes them to the world? He is to all political in- 
tents and purpoſes the author of them. Now what is to be 
kid for the Society for Conſtitutional Information, with reſpect 
to the publication I laſt mentioned, and for the Correſponding 
Society, when it publiſhed the letter of Mr. Paine to the people 
of France, at the time that that honorary member, or occa» 
sonal viſitor, call him which you will, of the Conſtitutional 
Society, became a member of the French Convention? This 
is an important fat—he was at that time, or was about to 
decome, upon his own principles a member of that National 
Convention, which his Co-affociates in the: Conſtitutional So- 
ciety, Froſt and Barlow, were afterwards to address. 

Gentlemen, the paſſages in this book are not to bat: abi 
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all nations; and this is the addreſs of the Correſponding Society 


( 272 ) 
terſtodd; and why the Correſponding Society publiſhied3h;c 
book in England, or hy the Society for Conſtitutional In- 
formation publiſhed the other book in England, except for the 
purpoſe of its having an effect in England, and not in Frpte, 
is a queſtion that the Counſel for the gentleman have not even 
ventured to ſtate, much leſs to diſcuſs. Now, Gentlemen, you 
will find that they ſtate here thus When thoſe contradictions 
ſhall be removed, and the Conſtitution be made conſormable 
« to the declaration of rights. « When the bagatelles" now 
theſe are the publications of men well attached to M 
Great Britain“ when the bagatelles of Monarchy, royalty 


< regency, and hereditary ſucceſſion ſhall be expoſed, with al 


« their abſurdities, a new ray of light will be thrown over the 
world, and the Revolution will derive new ſtrength by being 
« univerſally underſtood. And in another paſſage it ĩs ſtated= 
« It is no longer the paltry cauſe of Kings, or this or that 
<« individual, that calls France and her armies into action, it is 
<« the great cauſe of all, it is the eſtabliſhment of a new era, that 
<« ſhall blot deſpotiſm from the earth, and fix on the laſting 
principles of peace and citizenſhip, the great republic of 


| « man.” France was fighting for liberty—for what? For 


herſelf? No! that ſhe might carry the ſtandard of liberty into 


to the people of France, publiſhed for the . of n 
of England. 

Why, Gentlemen, this is preciſely in e with 
what Barlow had been doing upon the 6th of October. "This 
is preciſely what Paine foretold in his Rights. of Man, that Mr. 
Paine, who has been ſuch a friend to Great Britain, and who 
diſtinctly ſtates that he endeavoured to get an opportunity to come 
over from America to England, without being known, and-to 
remain in fafety till he could get out a publication that ſhould 
open the eyes of the Country with reſpect to the madneſs and 
ſtupidity of its Government; he who was to ſhew that all this 
Government was ſtupidity and madneſs, is affociated ea member 
of this Conſtitutional Society—and it is the uniform language 
of all the publications, that thoſe principles, the unalienable, 
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impreſcriptible principles of the Rights of Man, neceſſarily lead 

to the depoſition of a King; and, with that propoſition diſtinaly 
and clearly before them, and publiſhed by them, it remains yet 
to be ſtated to you why thoſe publications were circulated in 
Great Britain. As to what the gentleman at the bar meant by- 
a National Convention; and what it was to do, I refer you 
again, without going through it, to the letter of the Editor of 
the Patriot at Sheffield, and to the anſwer which has that 
paſſage in it about Monarchy and Ariftocracy, which has been 
frequently mentioned to you; and I beg alſo to refer you to a 
letter ſent to the Correſponding Society, the connection of this 
gentleman, with which, I think I have moſt fully eſtabliſhed; a 
letter from Stockport in September, 1792, that Stockport, the 
freemen of which the London Conſtitutional - Society ſtate, in 
the letter of the gth of November, to be fellow labourers with 
them in the ſame cauſe—in the cauſe of that freedom, which was ta 
deſtroy the vipers Monarchy and Ariſtoeracy. What do the 
freemen of Stockport ſay in this letter to the London Corre- 
ſponding Society of the 27th of September, 1792? Why they 
ſay, adverting to that paper of the 6th of Auguſt, 1792, which 
came from the Correſponding Society, and with reſpe&- to 
which the gentleman had been conſulted ; they fay that your 
paper of the 6th of Auguſt, 1792, does not rife high enough z 
we, freemen of Stockport, we wiſh to be governed by no power 
that has not been immediately conſtituted by ourſelves; they 
ſay that the Parliament is incompetent to the work, whilſt the 
Houſe of Lords retains its preſent authority in the Legiſlature, 
and while the Bench of Biſhops retain their ſeats in the Houſe 
of Lords, They fay, will not the evils be done away all at 
once by a Convention, and then the anfwer, which is written in 
the fame month of November, I think, from the Correſponding 
Society by Mr, Margarot, an aſſociated member of the Con- 
ſtitutional Society, and Hardy, an aſſociated member of the 
Conſtitutional Society; that letter, to which alſo I beg your 
attention when this caſe is ſummed up, it ſtates to theſe perſons 

—+ That they are glad to find them ſo hearty in this cauſe, that 
« they ſpeak out” — that is 0 letter as far 
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« as prudence and diſcretion will permit them to ſpeak gut. 
You afſure us,” ſay they, © that numerous other reforms wil 
“follow, if a Univerſal Repreſentation of the People was ob. 
« tained.” -Numerous other reforms ! What other reforms 
were to follow ? Why, fay theſe perſons, writing to the Stock- 
port Society, © get that, and all the other reforms that you want 
« will follow. Point your object to that—that is as much as 
« we can, in prudence and diſcretion, at preſent declare; and 
« our addrefles,” they ſay © are ſtated in as ſtrong language as 
ve can now venture,” Now what was the ſtrong language 
which they could then venture? Why, neither more nor leſs 
than this—that they would ſeek no redreſs of the King, that 
they would ſeek no redreſs of the Parliament, but that they 
would ſeck redreſs in their own Societies. 

Gentlemen, it was further neceſſary to teach in Great-Bri- 
tain what was meant by a Convention of the People—The 
people of this Country are extremely wedded to the Conſtitution 
under which we live. Opinion is the great ſupport of this Go- 
vernment, as it is of every other, and we have formed our opinion 
upon the experience of ages. I ſay for myſelf, as a ſubject of 
Great-Britain, I hope I ſhall be in my grave before we part with 
the benefit of that experience. I believe, Gentlemen, that moſt 
of the individuals who have been miſled to form the Scotch 
Convention, and to meditate another Convention by the effects 
of- reſolutions, and circular letters, and meetings in the open 
air, and a great many other things, that my friends have not ven- 
tured to take notice of in this great cauſe; I believe, Gentlemen, 
they would once have ſaid with me, may we all be in our graves 
before this change of ſyſtem ſhall take place! That there are 
evils in the Government of the Country, no man will deny; 
but that they were felt in that extent, in which the country So- 
cieties have been taught to fee] them, and in which the country 


Societies have been inſtructed to teach others to believe them, I 


do not believe; and I refer you to the letter to the Editor of the 
Patriot, as a proof that this Country would have been, in its 
union of ſentiments, undoubtedly the happieſt Country in the 
world, as I believe, in fact, it ſtill is, notwithſtanding the pro- 
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pagation of theſe doctrines, if theſe doctrines had not been prov 
pagated with that art, which makes the power of the law une- 
qual to the miſchiefs which are committed againſt it. You 
would have ſeen, but for this, little of the tranſactions, the na- 
ture and tendency of which we are diſcuſſing here this day,—lt 
was neceſſary to work down by art the love and affection of the 
people of Great-Britain for their Conſtitution, not of thoſe 
friends to limited repreſentation living in London, that enliſt all 
men alike, or the Society at Stockport, that will take no. Go- 
vernment but what their Society conſtituted, - but of men in 
other places, whom they aſſociated with themſelves, and who 
had doubts and fears about their views, who aſk them if they 
mean to pluck up Monarchy by the roots—to ſuch men it was 
neceſſary to hold a dark, cautious, myſterious language—to 
others, who deſire to be ſatisfied, it was neceſſary to. ſtate no- 
thing openly, but to ſay, get only this repreſentation, and all 
will be right; and, in ſhort, it was neceſſary to put together, 
if I may fo expreſs myſelf, into the coach that is to go to Houn- 
flow, and beyond Hounſlow, all forts of men, ſome to get out 
ſhort of Hounſlow, ſome to go to Hounſlow, ſome to another 
place, and ſome to the end of the journey. For the purpoſe of 
carrying their project into execution, they enliſt all men, of all 
ſentiments, with reſpect to Government, and, at a bazard, the 
extent of which they ſee. Do they not do theſe things I deſire 
of you to determine, when you come to do that juſtice which 
you are to do your Country, and the gentleman at the bar, 
who is an eſſential part of your Country, and whoſe Country, 
upon this occaſion, you are.-Do they not do theſe things, re- 
ſolved to carry their project, even if it was a more limited pro- 
ject, into execution, though it could not be done without the 
hazard of enabling others to effectuate further purpaſes, which 
they would now difavow. When the coach had got to Houn- 
flow, this gentleman, perhaps, might not be able to get out; 
when he had driven other perſons in the coach there, the per- 
ſons in the coach might have driven him further; but I do not 
ſee that it is a ſufficient excuſe for a man's going, apparently for 
2 common purpoſe, with others to Hounſlow, who, be knew, 
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intended to go a great deal further—that he had, in bie ow 
mind, an intention to ſtop there—One exertion of the art I ave 
ſpoken of, was to take care that the character of 'a Convention 
ſhould be taught in England. They have told you, on the 6th 
of Auguſt, 1792, that they were to have nothing to do with the 
Parliament—that is the effect of the evidence they have ad. 
dreſſed the National Convention in France: they have received 
an anſwer from the Preſident of the National Convention, un- 
der the circumſtances I have mentioned: if ' theſe addreſſes 
meant nothing with reſpect to England, what are we to ſay with 
reſpect io their tranſactions, as far as they relate to Citizen 
Barrere, to Citizen St. Andre, to Citizen Roland, to thoſe two 
entries in the Conſtitutional Society's book, where they ſtate 
the ſpeech of Barrere and St. Andre, as given in the Moniteur, 
[ think, of the 4th, 5th, 6th, and 7th of July. I aſk'now, for 
1 have not heard it ſtated, what was the purpoſe of this? What 
object could the Conſtitutional Society, which has done all thoſe 
acts, with reſpect to a National Convention, have in view by 
this? Did thoſe who came to this reſolution, and not only 
came to it, but who ordered this reſolution to be printed in the 


public newſpapers, did they mean any thing by it, or nothing? 


Tf they meant any thing by it, I ſhould be exceſſively glad that 
human ingenuity would tell me what it was that they did mean 
by it, but to draw the attention of the public to the nature of 
that Convention, which they themſelves were to ſpeak of, and 
hereafter to inſtitute in different parts of this kingdom. Gentle- 
men, I cannot believe, becaufe how is it poſſible? I am fure, 
if it were poſlible, 1 ſhould be very glad to ſtate it to you, to 
{ay to you, that calling the public attention, to what J am now 
going to mention to you, is conſiſtent with any of thoſe paſſages 
between 1780 and 1789, that you have heard of in the tranſac- 
tions of the gentleman at the bar. You will give me leave, 
when I ſtate to you that I know not how to reconcile them, to 
beg that you will attempt to do it on the part of the gentleman 
at the bar. 

Gentlemen, you obſerve that the reſolution for admitting Ci- 
uzen St, Andre into the Conſtitutional Society, has been 45 
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faced in the hand- writing of Mr. Tooke: You will recollect 
alſo, that not one ſingle individual of the Conſtitutional Society 
has been called to you to explain this tranſaction. Now theſe 
ſpeeches contain two things 3 they contain firſt, a diſcuſſion of 
that principle of the law of England, the inviolability of a 
King, that is to ſay, the Conſtitution of this Country has in it 
a principle, which holds that the King can do no wrong, making 
other perſons in every exerciſe of the power, which he has un- 
der the Conſtitution, reſponſible for the advice which they give 
him, Our Conſtitution: has held the King inviolable. I aſk * 
you, why was the public attention to be drawn to a French 
newſpaper, containing a diſcuſſion upon the folly and abſurdity | 
of the inviolability of a King? I aſk alſo if it was the purpoſe 
of theſe perſons, and particularly of the gentleman at the bar, 
that there ſhould be a meeting of Delegates in this Country to 
influence Parliament, and, through the organ of Parliament, to bring 
about a Reform in the Government of the Country? Whether 
that influence was due. influence or whether undue influence, I 
ſhould be glad to atk you, when you come to attend to this paſſage, 
with ſuch obſervations as you will hear upon it? On the laſt 
trial it was ſtated, and felt as ſit that it ſhould be underſtood, 
that the priſoner, then tried, could not be anſwerable ſor the 
French, ſo much as came from France, which was not tranſlated, 
and which he could not underſtand, that he could not be anfwer- 
able for it, as the gentleman muſt be anfwerable, upon whoſe 
motion theſe things are adopted: I aſk you for what purpoſe the 
public attention was to be called to the nature of a National 
Convention? And now, Gentlemen, I will read to you what 
it is that the attention of the people of England is called to by 
this addreſs, in January, 1793.—“ The people af Paris, by 
making a holy inſurrection againſt the King”-—a very odd 
taing, to make a holy inſurrection againſt the King—* on the 
* 10th of Auguſt, depriyed him of his character of inviolabili- 
* ty; the people of the other departments applauded this inſur - 
« rection, and adopted the reſult of it ; the people have, theres - 
fore, already interpoſed to deſtroy the rayal inviolability 
Louis was inveſted by the tacit conſent of the people with a 
py 3 „% Cons 
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(. 278), | 
4. Conſtitutional inviolability ; their tacit conſent» has deprived 
< 'him of the ſame, and is, therefore, as lawful as the grant gf 
« jt. The inviolability of the King cannot be: ab{olute,.ic is 


« of the conſtituted authorities.” Nom of what earthily uſe 
could it be that the people. of England ſhould be taught this 
with reſpect to the King of France? Of what earthly uſe 
could it be that the attention of the people of England ſhould 
be called to this doctrine? Certainly it is not to be ſtated in a 
Court of Law in this Country, as conſiſtent with the law. of 
England, that they ſhould be taught theſe principles. Towhom 
were they to apply it? Were they to co-operate in eſtabliſhing 
the inviolability of the King of France? Were they to affit 
in the holy inſurrections, which had amounted to what is called 
a tacit repeal of this inviolability? What is the purpoſe of this 
gentleman, but to tell the people, who are to meet in that Na- 
tional Convention, which J ſhall inſiſt upon preſently, it is per- 
fectly clear. before you upon the evidence, was what thaſe per- 
ſons meant to call together in England, and, in fact, had called 
together in Scotland, to the moſt ſerious alarm of the Country, 
(I ſeriouſly doubt whether any man in this Court this day, fit- 
ting under the commiſſion of the King of England, if that body 
had been ſuffered to fit in Scotland, I ſpeak the ſentiment that 
fell from the Court upon the laſt cauſe, would have been ſuffered 
to remain in a capacity to try theſe cauſes) to tell thoſe people 
that if the Convention, wherever called, found it neceſſary to 
carry its purpoſes into effect, even by holding the King violable, 
they were to conſider themſelves as being in that ſtate of holy 
inſurrection, that would juſtify them in the fame meaſures, 


which the Conſtitutional Society, by recommending thoſe people 


to their notice, ſay was juſtifiable in France. 

What is the idea of the gentleman, taking this paper to con- 
tain his idea, of a Convention? And ſee how far it is conſiſt- 
ent with the idea of applying to Parliament, either duly or un- 
duly influencing Parliament, how far it does, or not, fall in 
within the principle, the rule of conduct laid down in the Lon- 


don ety -Society's addreſs of the 6th of Auguſt, 
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upon themſelves? How far it falls in with that National Con- 
vention, and I beg your attention to it, which, according to the 
20th of January, was to redreſs itſelf by its own laws, and not 
by the laws of its enemies, plunderers and oppteſſors; for ſo it 
repreſented the Legiſlature of this Country to be. Hear the 
words which he recommended to the attention of the people of 
England—* A Convention is a conſtituent body z; that is a body 
« that is to make a Conſtitution for the people; a Legiſlature 
« makes laws under an eftabliſhed Conſtitution z/ and, in con- 
« formity to it, it is deſpotiſm when, in the ordinary and per- 
« manent eſtabliſhment of a State, there is no ſeparation of 
powers; but it is of the very eſſence of a conſtituent body 
« to concentre, for the time, all authority; it is the very nature 
« of a National Convention to be the temporary image of the 
Nation, to unite in itſelf all the power of the State, to em- 
« ploy them againſt the enemies of liberty, and to diſtribute 
them in a new, ſocial compact, called a Conſtitution.” + 

Gentlemen, this is not an actual publication of this paper, 
but a ſpecies of publication of this paper. And is not this a 
publication of the ſame nature as thoſe books, which hold Par- 
liament incompetent to make a Conftitution? Is it not the 
ſubſtance of thoſe acts of the Conſtitutional Society, which had 
recommended a Convention for the purpoſe of forming that, 
which theſe works have, over and over again, aſſerted does not 
exiſt in this Country, a Conſtitution? Is it not giving to the 
people of England the character of that Convention, which is 
aike in its principles and in its Conſtitution, to that, whick had 
been recommended in every book, that they had publiſhed ? 
You will find it is conſiſtent with every act they had done, both 
with reſpe& to Scotland, and alſo with reſpe& to England, up 


to the month of April, 1794. 


Gentlemen, there is evidence before you which, when it comes 
to be ſtated, I would likewiſe deſire your moſt ſerious attention 
to, I mean the letters which paſſed between January 1793, and 
the 16th of April, 1793, and ſubſequent periods, prior to the 


formation of the Scotch Convention; they deſerve, Gentlemen, 
all 
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all che attention which can be due from a Jury of the Country to 
any ſubje& that deſerves the attention of the Country, and of'z 
Jury, in whoſe verdicts, after all that we have to ſay about the 
Conſtitution of the Country, in and by whoſe verdicts that Con- 
ſtitution lives and breathes, and has its being. They never there 
fore can be ſpoken of too reſpectfully, and feeling thus of the 
high character of the functions that you are by and by to- dif. 
charge, I am ſure that, in a caſe of great importance to my Coun. 
try, you will allow me to go through it if I * _— _— 
active attention to it. 

Gentlemen, petitions were ſent to aan to that Pala 
ment, to which, upon the 6th of Auguſt, 1792, the Carreſpond- 
ing Society, modified as before ſtated by the priſoner, had faid 
it was in vain to reſort not only in vain to reſort, but not con- 
ſiſtent with their principles to reſart—that Parliament, which was 
incompetent to do the work which they were to do; to-form 
that, which, they aſſerted, did not exiſt in Great Britain; A 
Conſtitution What do they do? You will find a great variety 
of letters, and I beg your particular attention to thoſe letters, 
from various Societies, deſiring to know what was to be done 
about petitions. Attend to the ſubſtance and effect of them 
all, and I won't waſte your time by going into the particulars; 
they contain ſuch foul aſperſions upon ariſtocracy, upon the 
higher orders of life, that, upon my word, ane can hardly read 
them without ſhuddering ; but they ſay diſtinctly, in more than 
one or two of them, What is it that we are to do? Shall we 
« petition the King? No! That is fruitleſs—Shall we go to 
Parliament? No! we are an oppreſſed people, and won't go 
« to Parliament: Shall we have a Convention? That is the 
„thing to which we look, when the people ſhall have become” 
mark the words “ virtuous and courageous enough to hold 
* . 

Gentlemen, they have before, in various letters, ſtated, * 
I beg your attention to that too, that it was to be dane by their 
own ſtrength - that it was to be done by imitating the valour of 
their forefathers—that it was to be done by moving an in one 
united compact ſyſtem of affiliated clubs, till Englapd, far that 
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is the expreſſion from Sheffield, till England ſhall become free, 
23s France has become free; till theſe Societies ſhall ſpread from 
city to city, from town to town, from village to village, from 
hamlct to hamlet, till they- cover the whole face of this ſea-girt 
ile. Then it is that the © Nero's of the day as one of the let- 
ters ſays, ſhall fly before their oppreſſed ſubjects then it is, ſay 
they, that we will tell you, for ſuch is the import of another 
letter, and the only letter, that the Counſel for the priſoner ven- 
tured to obſerve upon, in the whole courſe of the year 1792, 
then it is that it will be time enough for us to tell you {while we 
give you advice, in the mean time, not to talk about ripping up 
Monarchy by the roots, not to mention, in the mean time, Mo- 
narchy or democracy, but to ſpeak of nothing but Repreſentation 
of the People in Parliament, words, give me leave to ſay, that 
occur in the ſtatutes of this land, in the time of the Republic ; 
words which are equally ſatisfied by a Houſe of Commons, in 
Parliament aſſembled, for ſueh is the legal phraſe given to the 
Houſe of Commons in Parliament, in the time of Cromwell, and 
equally ſatisfied by a Houſe of Commons co-exiſting with a Houſe 
of Lords, and a King, which could form no part of a ſyſtem 
agreeable to the Rights of Man) then it is, fay they, that we 
will ſpeak out, as the Sheffield paper informs you, with a voice 
that will be like the thunderings from Mount Sinai, then we 
ſhall tell the five hundred and fifty-eight gentlemen, in St. Ste- 
phen's Chapel, to walk about their buſineſs, *Phis is their lan- 
guage, and yet, forſooth, this is not a conſpiracy that was to act 
dy force! You will ſee preſently whether it was a conſpiracy to 
act by force! Give me leave to tell you, that that mind is not 
capable of ſtating ideas with preciſion to thoſe to whom it ad- 
drefles itſelf, that can find a diſtinction between a conſpiracy 
avowedly formed for acting by force, and a conſpiracy to bring 
together a body of people determined to carry their object, and 
which muſt, at laſt, act with force, or deſert its object. 
The Convention, he knew, muſt act with force, and could not 
accompliſh its project, unleſs it ated with force. The Legiſla- 
ture of the Country could not, he knew, permit it to execute 
its purpaſe ; and, if it was determined to accompliſh its object, 
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it muſt act with force. Thoſe, who would have gone further in the 

the execution of his projects, than he choſe to do, muſt act with ma 

force: and he is anſwerable for enabling them ſo to do. Their dea 

project of petitioning Parliament was a project merely to inſult it, tre: 

and to inſult it for the purpoſe of making it the inſtrument, tior 

making even Parliament the organ and wn of cher. kin 

lating libels through the Country. | ject 

It is avowed, in the letter of the roth Aprit-for,/ even in buſt 

this very letter they ſay, © as to applying to the King, that is duty 

« futile;” & applying to Parliament, that is acting like an op- into 

« prefled and ſubdued people.” Alt is avowed in this letter, that ſyſte 

they muſt look (and here the idea is correctly ſtated, as early 5 0 

the 16th of April, 1793) that they muſt look to à Convention, you 

by which, ſays the Conſtitutional Society, we ſuppoſe you mean Soci 

a Convention of perſons, who are to do what Parliament will bers 

not do; a Convention of perſons from theſe Societies to do that purp 

work, and to give that redreſs, which neither the King, nor the 

the Parliament of Great Britain, would, nor, according to them, dhef 

were competent to do, or to give. Is that letter, that was pro- that 

duced by that gentleman, the haſty fruit of an ill conſidered delic 

meaſure? No, you will find that they write to all theſe Socie- there 

ties in the Country upon the ſubject: the letter has been read, place 

35 and will be read again. They beat up for ſubſcriptions to this their 
a * project of a Convention, which they had then in contemplation, Com 
4 upon the 6th of Auguſt, 1792, and the idea of which they had thoug 
kJ been endeavouring to propagate, by the Addreſs to the National ciety 
2 3 Convention, in October. They beat up for ſubſcriptions to comp 
} A this project of petitioning Parliament, for no other purpoſe, but let m 
* 1 to induce the ſubjects of this Country to think upon the ſubject men 1 
79 of a Convention, by which the Society are to right themſelves, 1 be 
PIR Things were going on at an immenſe rate; for it is ſurpriſing which 
5 5 when one comes to look at theſe letters, (and if the gentleman law, | 
* is intitled to any benefit from the circumſtance, that there area under 
79 great many people liable to proſecutions, he is entitled to much te m 
is: from it) to what an immenſe extent well meaning men were the F. 
5 drawn into (I do not know what to call it) the practice; for I kappe 
abominate uſing a barſh word, upon any occaſion; —— tae G 
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the practice of having ſham petitions ſtated, and ſham motions 
made, merely to be over ruled; poor ignorant men, that are 
dear to the law and Conſtitution of England, but ought to be 
treated better, becauſe they are dear to the law and Conſtitu- 
tion of England. To ſee ſo many perſons, in all parts of the 
kingdom, embarked by falſe reaſoning. and artifice in this pro- 
je, I proteſt to thoſe who have looked into the ſtate of this 
buſineſs, and who have been bound by the diſcharge of ſuch a 
duty, as, I pray God, may never fall to my lot again to look 
into it, it is too painful to ſee to what an extent 'this miſleading 
ſyſtem has gone. 

Gentlemen, you find a great e of Societies at Norwich; 
you find an extenſive Society at Sheffield; you have ſeen that 
Society at Sheffield repreſented as containing two thouſand mem- 
bers; Broomhead ſaid there were not above ſix hundred: for what 
purpoſe were they repreſented as two thouſand ! Why, to make 
the Norwich people believe there were conſiderable numbers at 
Sheffield. They ſtate, you obſerve, from one place to another, 
that great numbers are joining them in each: they are taught to 
believe, that great numbers of members exiſted in places where 
there were none, and that the numbers were encreaſed in other 
places when they had received no increaſe: and the minds of 
their adherents are prepared by the idea of their numbers for a 
Convention. The project of the Scotch Convention is then 
thought of. I beg here your attention for a moment, to the So- 
ciety called the Friends of the People, becauſe I wiſh to put you 
completely in poſſeſſion of what I am contending for; and do not 
let me be underſtood to ſay, I am not ſaying that Societies of 
men may not in this Country aſſociate, in a great variety of ways, 
to bring about any Reform in the Government of the Country, 
which is conſiſtent with the ſpirit of the Conſtitution and the 
law, ſecking it finally by application to Parliament. I cannot 
undertake to define the degree of influence they may exert over 
tie mind of the Parliament, I find nothing in that Society of 
the Friends of the People which has gone too far, unleſs it ſhould 
happen to be that letter, that ſeems to have been read either at 
ta: Globe Tavern or at Chalk Farm. Stating a very humble 
| opinion 
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opinion upon that, it ſeems to me to have gone rather too fat 
but it is an important fact in this buſineſs, that theſe 'gentlemen 
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informed the Society for Conſtitutional Information, ſo early as 
May, 1792 ; that they could not but look upon that Society as 
going to very dangerous lengths; that they themſelyes' meant 
_ nothing like anarchy and confuſion, and therefore would have no 
correſpondence with them. I mention the fact, as I under. 
ſtand it, becauſe it appears to me not to be out of place in this 
buſineſs, to mention another thing, namely, to ſhew how theſe 
Societies are made the tools of each other. In this Society of 
the Friends of the People, Major Cartwright mentioned, that 
one thing had been carried by a caſting vote; but can I illuſtrate 
any thing better, by way af ſhewing the dangerous tendency of 
theſe things, than to ſay, that if it had been carried by a caſting 
vote the other way, the Friends of the People would have heen 
holding the language of the Conſtitutional Society in effect, 
though they had been rejecting all correſpondence with them. 
I would not mention this, but it leads me ta a circumſtance I 
have omitted in its proper place, as it reſpects the evidence, as it 
affects the gentleman at the bar. It appears, Gentlemen, that 
his Society correſponded with a Society at Sheffield; it appears 
that the Society of the Friends of the People correſponded with 
the Society at Sheffield: upon the 26th of May, the Society at 
Shefricld write a letter, which has been produced in evidence, 
and which has likewiſe the correction of the priſoner contained in 
it, which ſtates, that they find the Friends of the People are not 
going upon the Rights of Man; and in effect ſtates, they will 
have nothing to do with them, but will be governed in their 
connection with the Friends of the People, to the extent that the 
Society for Conftitutional Information will permit, Why, 
Gentlemen, does not this maſt clearly ſhew, that the Society for 
Conſtitutional Information at Sheffield was in truth an engine in 
the hands of the Society for Conſtitutional Information in Lon- 
don, and that that Society was an engine, to a conſiderable ex- 
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0 proved. 
There is another obſervation this leads me to, befare I men- 
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don again the Scotch Convention; and that is this It was 
ſuggeſted in the outſet, by the croſs-examination, that the gen- 
tleman at the bar was really but a mere viſitor to the Conſtitu- 
tional Society, Now, if the evidence ſtates a flat contradiction 
to that, it will be for you to judge with what purpoſe that was 
ſtated; and it is an extremely remarkable thing, that there are 
very, very few inſtances, indeed, to be found, though extremely 
numerous were the times of meeting during the three years we 
have been talking of, in which that gentleman was abſent from 
this Society; and I am ſure, after what has paſſed here, I ſhall 
not be thought to make an uncandid remark when I ſay, that 
the accuracy with which this gentleman remembers tranſactions 
which had paſſed in Clubs and Societies of that kind, is not the 
leaſt remarkable circumſtance that has happened in the courſe 
of this cauſe. You will allow me alſo to ſay, that you have 
been told that the funds of the Conſtitutional Society were ſmall; 
that their number was not many; and that they did not- mean 
to act with force, Why, Gentlemen of the Jury, till thoſe 
circumſtances had taken place in France upon which the gentle- 
man at the bar has been acting in this Country, this ſort of 
thing was never thought of, which has been the project meant 
to be carried into execution ever ſince March, 1792. It was 
not by the numbers of the Conſtitutional Society, of whom 
hardly one has been called to tell you what they meant; it was 
not by the numbers of any other unaſſociated Society, but it 
was by the ſtrength of the Correſponding Society, conſiſting of 
ſome thouſands—by the ſtrength of all theſe Societies, in the 
different parts of the Kingdom, that were to be affiliated and 
aſſociated with this Society, that the objects of this Society were 
to be carried into execution, without much of perſonal hazard 
to thoſe who were the real authors of the plan that was in agi- 
tation, and was well nigh ripening. When I fay “ well nigh 
« ripening,” I uſe their own language; for you will find that 
during the greater part of the year 1793 they ſay, that when 
they can act with the valour of their forefathers, when they 
can act upon their ſtrength, and when the time ſhall come, 
then they ſay they will act. You will find that in 1793 
and 
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and 1794 they ſay not only that the time is now come, hut they 
likewiſe ſay that the time, that is now come, is the time in 
which they muſt act, or muſt loſe it for ever; endeavouring 
again to miſlead ignorant men, by holding a language about Hef. 
F 
ſhould act and reſiſt with force. 22174 | ** 

Gentlemen, it is a ſingular nn which: I have not 
taken notice of, and which connects itſelf with the Scotch Con- 


vention, that theſe affiliated Societies in the country ſhould, all 


at once, be deſirous of having a connection with the Society in 
London - the London Correſponding Society; that this love of 
Parliamentary Reform, as it is called, ſhould grow fo ripe in 
the Country, and that it ſhould do ſo exactly at the ſame period 
all over the Country; that correſponding ideas ſhould be ex- 
cited in every part of the Country; that, at the ſame inſtant, in 
March, 1793, without any management, theſe Societies ſhould 
connect themſelves with the Conſtitutional Society, or London 
Correſponding Society. 

Gentlemen, it has been contended on the other ſide, chat this 
gentleman was not anſwerable for the proceedings of the Scotch 
Convention. That he lived at Wimbledon, and not in Edin- 
burgh, is an undoubted fact; but I ſay that it is diſtinctly clear 
upon this evidence, and I beg your attention when my Lord 
ſums it up, that the Conſtitutional Society in London wich the 
Correſponding Society (I mean always here thoſe individuals 
of each who underſtood their project, which of them under ſtood 
it I do not know; but it is my duty to ſubmit to you, 28 Ido 
moſt confidently, that the gentleman at the bar did underſtand it) 
Ait is diſtinctly clear that the Scotch Convention, whatever was 
the nature of its ations, never would have met a ſecond time 
to commit thoſe actions, but through the invitation of "thoſe 
Societies in London. Is there no connection with Skirving? 
Is there no connection with Gerald ?—Gerald was propoſed to 
the Conſtitutional Society by Mr. Tooke. There is no con- 
nection, it is ſaid, between Mr. Tooke and Sinclair: it is im- 
poſſible to deny the Conſtitutional Society was conneRted with 
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thing in Scotland. Now, there is a letter of Skirving's, which 
in evidence, which was ſent up to the Conſtitutional Society, 
being a circular letter that he ſent to call back the Delegates. 
When Margarot, Gerald, and Sinclair got back to Scotland, 
there alſo was another letter to the London Correſponding So- 
ciety, in which they ſtate the neceſſity of having a Convention, 
in order to bring about what they call an union of the two 
nations; a remarkable effect, to be ſure, of a Convention that 
was merely to petition Parliament. Sinclair's correſpondence 
comes up to the Conſtitutional Society, his letters are read in 
the Society, publications are ordered in the newſpapers reſpect- 
ing his letters, and meaſures are finally taken, which I muſt 
detail preſently to you, upon this ſubject. Now, here I aſk again, 
if the Society for Conſtitutional Information was ſurprized into 
this meaſure of ſending Sinclair to the Scotch Convention; if 
Margarot and Gerald, who were Deputies from the London 
Correſponding Society, had really no connection at all with the 
Conſtitutional Society, and went without the privity of Mr. 
Tooke, why has not Hardy been aſked a queſtion to prove this ? 
You are told of the want of funds; Gentlemen, you will give 
me leave to ſay, that it is a very ſingular circumſtance to have 
happencd in Great Britain, that, by the mere ſending down ta 
Edinburgh two ſuch perſons as Margarot and Gerald from one 
Society, and Sinclair from another, a Convention, conſiſting of 
no leſs than 180 Delegates, ſhould have been held in Great 
Britain, which not only do the acts that I am going to ftate to 
you, but which, it has been ſtated and proved to you, diſtinctly 
avows, that if they could get a Convention of England and 
Scotland, they ſhould repreſent above a majority of the male 
adults of the kingdom. Great ſolicitation was made from the 
London Conſtitutional Society to Leeds, Sheffield, Norwich, 
and other places, to ſend Delegates. to the Scotch Convention. 
lf, therefore, theſe Societies ſent Delegates to the Scotch Con- 
vention, the ſending theſe Delegates is alſo another act of the 
London Conſtitutional Society. But theſe perſons, it ſeems, 
are reproſemnied to you as meaning nothing more than to act as 
the. in che years 1780, 1782, and 1785 ated, namely, 
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to petition Parliament! Gentlemen, I beg your attention 10 
their proceedings. I ſhall be able to ſtate them in a very nar 
row compals ; but, as they are very important, I muſt beg leave 
to inform you what they really are. In this Convention; after 
it had received an encouraging viſit of the Delegates from Lons 
don, Skirving ſpeaking of its purpoſe, as being to aſtabliſh an 
indiſſoluble fraternity between the two Nations, and to adopt 
that meaſure (you will mark his words) „ which, at this awful 
« period, may have a tendency to fave the Country,” it appcan 


« were very numerous, though ſometimes fluctuating : in fome 
& parts of England whole towns are Reformers; in Sheffield and 
« its environs there are 50,000.” So he repreſents that Ia 
Norwich there are thirty Societies in one: if we could get a 
« Convention of England and Scotland called, we might repre- 
« ſent ſix or ſeven hundred thouſand males, which is a majority 
« of all the adults in the Kingdom.” They then proceeded 
upon a plan of general union and co-operation between the two 
Nations ;—upon a plan of organization. They met firſt at a 
place called Convention Hall, and then they moved (and to 
this I would beg your particular attention) that the Convention 
ſhould from thenceforth be ſtiled « A Convention of the 
« People.” Now, I venture to aſſert that you may ranſack all 
the proceedings that have been alluded to in this cauſe, from 
the beginning to the end, and that no body of men ever ven- 
tured to call themielves, what theſe people called themſelves, 
« A Convention of the People,” which is a National Conyen- 
tion of that ſpecies which was to overrule the Legiſlature in 
every Country in which it was held; Then they divide them- 
{elves into Sections—they divide the Country into Departments 
—they appoint provincial Conventions—they receive patriotic 
donations; and then there is (not entered into their minutes 
that reſolution, which has been ſomewhat commented upon, and 
which I ſtate to you to be a very ftrange thing, but-which is-of 
infinite importance in this cauſe, becauſe I take it to be à clear 
proof that the Convention, which was afterwards to meet in 
England, was to act with force, in caſe they were reſiſted in the 
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( 8 ) 
execution of their projects. Gentlemen, 1 m bb U - 
your attention, by and by, to the fifth reſolution of the proceed= 
ings at Chalk Farm, for which I contend, before you; that the 
gentleman at the bar is reſponſible; and when you conne@- all 
that paſſed in the Scotch Convention hat paſſed upon the 
17th of January—what paſſed upon the 20th of January 
—what paſſed upon the 24th of January; when you connect 
the circular letter of Hardy the meetings in the open air 
at different places, that I have to mention to you; and 
when you connect the proceedings upon the 14th of April at 
Chalk Farm, I ſay that it is not, according to the nature of 
evidence, that the effect of it ſhould be leſs than this that they 
. COR 
and to carry that project by force if it were neceflary. 

Gentlemen, this refolution, which has been produced to you, 
is in the hand-writing of Mr. Sinclair, the Delegate from the 
Conftitutional Society; and I obſerve that the gentleman who 
addreſſed you laſt, for the gentleman at the bar, was obliged to 
ſay, that this was really nothing more than an intention to reſiſt 
ſome one act of the Legiſlature, fuch as was ſpecified in theſe 
reſolutions. But, before I comment upon it, I defire diſtincti 
to ſay this, that if the Delegates of the Conftitutional; ar the 
Correſponding Society, have gone one wit further in their actions 
in that Convention than was agreeable to their inſtructions, 
their actions are not actions for which the gentleman at the bar 
is reſponſible, unleſs you can be fatisfied that he has ſubſequently 
nn WOE CON 
do acts of the fame nature, 

In the Convention they ſtand up 'and join hands, and ofodge | 
themſelves to ſtand or fall hand-in-hand j and this is ceſermbled, 
or attempted to be reſembled, to the caſe of perſqns meeting at 
Willis's, or ſome other room, upon an election, where they 
are meaning to ſupport the intereſt of a candidate after be hall 
decome a repreſentative in Parliament according to the Canſti- 
tion of England: a learned gentleman, who fits by me, is fup- 
poſed to have propoſed (and I know no man more likely to 
have done fuch a thing at a partieular period of the day)-—to 
have propoſed, from the generoſity of his heart, to join hands, 
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and pledge himſelf and others to ſupport their candidate. Non, 


do attend for a moment to the difference of the objects ; and 
give me leave to afk you a queſtion, for J will aſſert nothing 
about it. What muſt be the perſuaſion of the mind, with 
reſpect to the nature of this act, of that gentleman, who finds 
it neceſſary to reſemble ſuch an act as this, becauſe it was at- 
tended with ſuch a circumſtance as that, to ſuch an act as that 
which Þ have been ſpeaking of, as having taken place at Willis's 
room Reſolved, that the following declaration and reſolu- 
« tions be inſerted at the end of our minutes.“ Tou will per- 
mit me to tell you that they were not inſerted in the minutes 
that there was a reaſon for it they were too dangerous to be 
inſerted in the minutes of this Convention; but I will ſhew you 
that they were communicated hither—« That this Convention 
« conſidering the calamitous conſequences of any act of the 
« Legiſlature which may tend to deprive the whole, -or any par: 
« of the people of their undoubted right to meet, either by 
« themſelves or by delegation, to diſcuſs any matter relative 
ct to their common intereſt, whether of a public or private m 
&« ture, and holding the ſame to be totally inconſiſtent with the 
cc firſt principles and ſafety of Society.“ 

Gentlemen, when I come to detail to you the reſolutions at 
Chalk Farm, you will ſee what that expreſſion means. It is 
to ſay that the firſt principles of the ſafety of Society require 
that force ſhall be uſed againſt the Legiſlature We do hereby 
& declare before God and the world, that we ſhall follow the 
« wholeſome example of former times, by paying no regard to 
c any act which ſhall militate againſt the Conſtitution of our 
« Country, and ſhall continue to aſſemble, and conſider of the 
« beſt means by which we can accompliſh a real repreſentation 
« of the people, and annual election, until compelled to deſiſt 
« by ſuperior force.” It is ſtated when the words © ſuperior 
* forecꝰ have been commented upon, that Skirving did not find 
himſelf in. a fituation much to reſiſt ſuperior force, but you will 


ſee what excellent care was taken to provide it by the ſubſe- 
quent proceedings in January, February, March, and in April. 


Mr. Skirving, when he was turned out of the room by the 
. Magiftras 
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Magiſtrate in Edinburgh, did not reſiſt merely becauſe there 
was not preſent phyſical force enough to reſiſt effetually—but 
the meaning is clear. They mean to ſay to the Legiſlature of 
England, though you and the King of England have paſſed an- 
Act of Parliament, yet we, being a. Convention, have a right 
to judge of you; you, being but a, conſtituted Legiſlature, we. 
will not pay any regard whatever to that act, which we conceive 
to be hoſtile to the Conſtitution of England, although the con- 
ſtitutional legiſlative authority of England ſhould have en- 
ated it, we have authority to decide whether it is conſtitutional, 
or not. © And we do reſolve, that the firſt notice given for, 
« the introduction of a Convention Bill, or any Bill of a ſimilar 
« tendency to that paſſed in Ireland in the laſt Seſſion of their 
« Parliament, or any Bill for: the Suſpenſion of the Habeas 
Corpus Act, or the act for Preventing Wrongous Impriſon- 
ment, and againſt Undue Delays in Trials in North Britain.“ 
Now what does this mean? I aſk you, as men of undecſtand- 
ing, upon your oaths, can it poſſibly mean any thing ſhort of 
this—that, if the Legiſlature of the Country thought it ne- 
ceſſary, becauſe thoſe perſons, by their own force, were about 
to overturn the Conſtitution of the Country, to introduce a 
Convention Bill, or to exert thoſe other acts of legitimate 
power to be done upon the ground that, when the public ſafety 
requires it, the liberty of the nation may be parted with for a 
while, that it may be preſerved for ever, then thoſe perſons 
mean to ſay we will oppoſe force by force, and not ſuffer the 
acts of the Legiſlature of the Country to have operation, till 
we are oppoſed by ſuperior force. If the force of the Go-, 
vernment was inferior, they muſt be the Government of the 
Country—if the force of the Government of the Country was 
ſuperior, it could be only by the exerciſe of that ſuperior force, | 
that the legitimate Government of the Country could be ſuſtained. 
am now going to read a paſſage, of which I have aſked an 
explanation, but could not receive it. I cannot forbear to think 
that this paſſage means neither more nor leſs than what I ſhall. . 
ſtate to you. I think the human underſtanding can make no, 
leſs of it Or i in caſe of an invaſion, or the admiſſion of any 
U 2 « foreign 
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( 298 ) 
ec foreign troops whatever into Great Britain or Ireland“ Now 
I afk why was the Convention of the people, by Delegates from 
the Societies in Great Britain, to meet in caſe of an invaſion? 
Why were they then to meet? Were they to rally round the 
Throne in the ordinary execution of their duty, as loyal ſub- 
jects? If they were to do that, they were to be under the di- 
rection and controul of the legitimate military power of the 
Country? Why were they to meet in caſe of an invaſion, if it 
was not to aſſiſt thoſe who invaded? But that is not all Oy 
« the admiffion of any foreign troops whatſqever into Great 
« Britain or Ireland.” Why, Gentlemen, what had the ad- 
miſſion of foreign troops into Great Britain or Ireland to do 
with the objects of a body, to which it is now profeſſed, and 
where it muſt be profeſſed at the bar on behalf of the gentleman, 
that foree muſt be unneceſſary? I ſhould be glad to know: what 
the admiffion of any foreign troops into Great Britain or Ire- 
land Had to do with. a meeting of a Convention of the people 
for petitioning Parliament, and obtaining their purpoſe by in- 
fluence, either due or. undue; take it as you will? What" the 
reſiſtance of thofe forces by the meeting of a Convention could 
ifitend, unleſs it was this, that if there was an idea of admitting 
any foreign troops into Great Britain or Ireland, theſe foreign 
troops being under 'the controut of the miliatry power of this 
Country, would be a force that they thought was to act againſt the 
force which they meant to act with? They add“ All or any one 


« of theſe calamitous circumſtances ſhall be a ſignal to the ſveral | 


« Delegates to repait to ſuch place as the Secret Committee 
« of this Convention ſhall appoint, and the firſt ſeven mem- 
„bers fhall have power to declare the fittings permanent, 
« and twenty-one ſhall conſtitute a Convention, and Py 10 
«© buſineſs.” 

Gentlemen, there was a —_ in that Convention to petition 
Parliament. They paſs the order of the day upon that—Did- 


they then rem to petition Parliament? They call themſelves a 


Houſe—the Convention; they call themſelves the Britiſh Con- 
vention of the people; they divide themſelves into ſections 
into depattments; they have Committees of ways and means, 
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of finances, of union, organization of every ſpecies, and they 
come at laſt to take the very title of the National Convention 
of France, with the difference only that the one is Britiſh, and 
the other is French Nhe Britih Convention—The firſt year 
of the Britiſh Convention {which is an epoch) one aud in- 
diviſible. Gentlemen, I am told that the funds of this Sp- 
ciety were ſmall, I am ſurpriged to hear that; hut it is the 
only remark that could be made upon the circumſtances of this 
caſe, and I muſt not be told that, becauſe the ſunds of men are 
ſmall, they can do no miſchief, Margarot ſays in ane of his 
letters, which is before you Money, money, money is all 
« that is wanted; and Martin ſays, in one of his letters bo- 
fore you That people who have money begin now to come 
« in, and fit down with the leather apron gentry.” But it is 
not merely money that is to do the buſineſs—the plan pf affi- 
lation in another Country was not done by men, who did it 
with money —it was done by the phyſical ſtrength of numbers; 
the phyſical ſtrength, which Barlow refers to in bis letter, and 
it is rather idle, in ſuch a caſe as this, to be ſtating the quantity 
of money which the Delegates there had, it they were waiting 
len 

if they could get a Convention of England and Scotland, they 
ſhould repreſent not leſs than a handed eee agus males of 
the kingdom. 

Now, Gentlemen of the Jury, when this had paſſed, and 
when thoſe perſons were diſperſed by the Magiſtracy af the 
Country, and when certain ſentences were paſſed -upay hem, 
with reſpect to which I am bound to fay one ward, not becauſe 
I am going to give you my opinion abgut the law of ahele gales, 
or either to contradict, or not, the prophecy of my leatned friend 
about them, though I ſhould have bern very happy it, in ang» 
ther place, I had received his aſſiſtanoe upon che dubjert, but 
becauſe it thas been argued by the laſt gantlaman who {pokes 
that this could pot he Treaſat in tbe Scoteh -Conventian, (nat 
upon principles, I think he did not venture thus much, hu) be- 
cauſe they were proſecuted (only as a miſdemeanor. Now I 
cannot agree to that, for one reaſon, becauſe I ſay, that hen n 
U3 more 
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more of this matter was diſcovered, than the proceedings of the 
Scotch Convention, and when one could not make out by all 
the additional evidence which ſubfequent diſcovery has brought 
forth with reſpe& to the project, which produced that Conven- 
tion, and which ſubſequent diſcovery has brought forth with 
reſpect to the facts, that paſſed after that Convention, it would 
indeed have been a bold thing in the Crown Officers in Scot- 
land, who acted upon their own advice upon this ſubject, to 
have ſaid that they would impute this, as being unqueſtionably 
what it was, an overt- act of High Treaſon, when my friends 
eontend with ſo much ſtrength,” that not only not this, but that 
all thoſe additional circumſtances together, which are now proved; 
and which contain an infinite number of ſuch overt-aQts, as they 
appear to me, do not form a ground for the imputation. I ſay 
if the Crown Lawyers of Scotland had ventured upon à pro- 
ſecution for High Treaſon, the conſequence would be that 
they might be thought to have had a caſe ſhort in proving a con- 
ſpiracy, where it conſiſted only of the tranſactions of that Con- 
vention; I ought not, however, to ſcruple ſaying here, what 
I faid in Parliament, and what the world knows already that 1 
did ſay, that if the intereſts of the public had been committed 
to me upon that caſe as I knew it, when I ſo expreſſed mylelh, 


I ſhould have thought it my duty to aſk a Jury whether it was 


not a caſe of High Treaſon. Conſider the real objects of that 
Convention :—now there is no law in England by which you can 
fay to any man, who chooſes to aſk for your coat, this coat is 
my own, if I cannot now ſay that a conſpiracy to impriſon the 
King, to remove by force evil Counſellors from him, 'though 
the conſpirators do not mean to affect his life, and though the 
parties may profeſs great tenderneſs for his perſon, is an overt- 


act of High Treaſon. It would be a ſingular thing if it was 


not. If it is, it would be more ſingular if a conſpiracy to make 
him remove Counſellars, formed upon the principle upon which 
this was formed, viz. to compel him by force to part with the 
great Counſel of the nation, is not an overt- act of High Treas 
fon. But upon that you will receive my Lord's directions by 
and by. | e 2877 
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now come to the proceedings upon the 19th of | Ja» 
nuary, 17943 and with reſpect to theſe proceedings, you 
will permit me, for a moment, to call your attention to 
them, becauſe they are of great conſequence in this - buſineſs, 
I fay it is impoſſible for a perſon who was privy to thoſe pro- 
ceedings, and I ſay it is impoſſible for the gentleman. at the bar 
to contend that he was not a party to theſe proceedings—to 
deny, that he meant to carry this project by force. I will not 
go through the particulars of the evidence here, which relate to 
the adoption of Sinclair's proceedings in the Scotch Conyention, 
but muſt again refer you to the reſolutions in the Society's 
book I muſt refer you to the reſolutions in the Society's book, 
repeated again, when his letter is taken into confideration—I 
muſt refer you to the letters which Mr. Tooke himſelf wrote, 
where he ſpeaxs of ſending Mr. Pitt to. Botany. Bay, which can- 
not be repreſented, with any degree of truth, as merely a letter 
of ſolicitation of ſubſcription for Sinclair, for it is a direct 
adoption of his whole conduct; it Rates Sinclair not only to 
have acted well, but moderately; and having faid this, I call 
now your attention to the reſolutions of the 17th of January, 
1794. Now with reſpect to thoſe reſolutions, Gerald, who 
had come from the Scotch Convention, was preſent when they 
were formed ; he took the chair immediately after Mr. Tooke 
had left it, and propoſed a reſolution as offenſive as any of them; 
and there is no ſingle perſon called to prove that Mr. Tooke, 
though he did not remain in the chair, did not remain in the 
room at the time of the paſſing of this reſolution; but that is 
not neceſſary, for the Correſponding Society's addreſs of the 
20th of January, I ſhall ſhew adopted fully in the praceedings 
of the 24th, by the Conſtitutional Society, and fully adopted 
in the proceedings of the 28th of March, 1794, and likewiſe 
the ſubſequent pr ings of the 14th of April, 1794; but 
the reſolution is a ſtrong one, and I muſt mention it to you 
while Mr. Tooke was in the chair they ſtate this“ We call 
to mind with the deepeſt ſatisfaction, the merited fate of the 
infamous Jeffries, once Lord Chief Juſtice of England, wha, 
6 at the era of the glorious Revolution, for the many iniquitous 
v4 « ſentences 
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. ſententes which ke had paſſed, was torn to pieces by a bmve 
6 and injured people; and then it is * Reſolved that thoſe 
« who imitate his example deferve his fate.“ 24 
that men of talents will in future ſpeak plaine. 
3 Reſolved, that the Tweed, though it may divide Countries, 
* ought not, and does not make a ſeparation between thoſe 
« principles of common feyerity, in which Engliſhmen and 
* Scotchmen are equally intereſted; that injuſtice in Scotland 
cc is injuſtice in England, and that the ſafety of Engliſhmen is 
te endangered whenever their brethren in Scotland, for a conduct 
& which entitles them to the approbation of all wiſe, and the 
4 ſupport of all brave men, are ſentenced to Botany Bay, a pus 
« niſhment hitherto inflicted only on felons.” 
& Reſol ved, that we ſee with regret and you will obſerve 
that the Counſel for the priſoner felt themſelves bound to get rid 
of this— but we ſee, without fear, that the period is faſt ap- 
« proaching when the liberties of Britons muſt depend not upon 
« reaſon, to which they have long appealed, nor on their powers of 


40 expreſſing it, but on their firm and undaunted reſolution to 


* oppoſe tyranny by the ſame means by which it is exerciſed.“ 

Now, Gentlemen, I aſk any man what that means? 'The 
Courts of Juſtice, acting under a reſponſibility which thoſe 
Courts are ſubject to in that Country, had paſſed fentences, 
which came under the review of Parliament, and, as I may 
ſay, under the exerciſe of a ſharper writ of errar, than the 
proceedings of any Judges in my recollection ever came, 
We are told upon this, that the time is faſt appoaching when 
the people of this Country are to reſiſt tyranny by the ſame 
means, by which it is exerciſed, What is the meaning of that? 
I fay that, when legitimate Government is called tyranny, and 
when men Tay that you are to reſiſt that tyranny by the fame 
means hy which it is exerciſed, it amounts to neither more nor 
tefs than ſaying that you are to reſiſt Government by the fame 
means by which it is 'exerciſed—that is by force. They 6 
reaſon about it in the letter of the 11th of January, and Hardy 
might have been called to prove that Mr. Tooke knew nothing 
Hr it is there exproſely ſtatod that Now is the 

& time 
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« time for us to do ſomething worthy of men; the brave de- 
« fenders of liberty, fouth of the Engliſh channel, are per- 
« forming wonders, driving their enemies before them like chaff 
« before the whirlwind.” They proceed to this addreis of the 
goth of January, 1794. Now, with reſpect to that addreſs, I 
defy the wit of man to give it the conſtruction which they have 
felt themſelves bound to attempt to give it on the other fide. 
After a moſt inflamed introduction, they further ſtate that they 
approve of the wiſdom and conduct of the Britiſh Convention 
in Edinburgh, and add: © The Iriſh Parliament and the 
Scotch Judges, actuated by the ſame Engliſh influence, have 
« brought us directly to the point; there is no further ſhep be- 
« yond that, which they have taken. We are at iſſue. We 
« muſt now chooſe, at once, either liberty or ſlavery for our- 
« ſelves, and our poſterity, Will you wait till barracks are 
« erected in every village, and till ſubſidiaed Heſſians and Ha+ 
« noverians are upon us? What is the meaning of this, which 
is the language of men, who ſay, that if the kingdom of Great 
Britain ſhould have introduced into it any foreign troops, even 
by Act of Parliament, they would immediately meet in a Con- 
vention, and reſiſt until they were overcome by ſuperior force ? 
« You may aſk perhaps (they proceed) by what means thall 
« we ſeek redreſs? We anſwer, that men in a ſtate of civilized 
« Society are bound to ſeck redreis of the grievances from the 
* laws, as long as any redreſs can be obtained by the laws, but 
« our common maſter, whom we ſerve, (whoſe law is a Jaw of 
« liberty, and whoſe ſervice is perfect freedom) has taught us 
not to expect to gather grapes from thorns, nor figs from 
« thiſtless We muft have redreſs.” Now remember whpm 
they have been ſpeaking of through the tranſactions of t 
years, as their plunderers, their enemies, and oppreſſors, n 
remember thoſe addreſſes to France, and what I forgot m vb- 
ferve upon, the private letters of Mr. Tooke. You will, by 
and by, have them ſtated with more effect than I can ſtate them 
* We muſt have redreſs from our own laws, and not from the 
« laws of our plunderers, enemies, and opprefiors.” Now, 
what laws are there in this kingdom to which that can be ap- 

4 plied, 
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plied, but the laws of the King, Lords, and Commons, in Pailiz. 


ment aſſembled? If I miſtake the interpretation of this, I hope and 
beſecch that my Lord will give a benign interpretation of it 
when he comes to ſtate this evidence to you; but J ſtate it 28 
that interpretation which it appears to me is the neceſſary ex. 
polition and interpretation of it“ There is no redreſs. for a 
« Nation circumſtanced as we are but in a fair, free, and full 
« repreſentation of the people.” Now, give me leave to aſſ, 
how is all that you have heard about Monarchy to be connected 
with this fair, free, and full reprefentation of the people? But 
if it was meant that this fair, free, and full repreſentation of 
the people was to be the effect of their wills, and not of the 
will of the King, Lords, and Commons, in Parliament af- 
ſembled, whom they thus dare to call their plunderers, enemies, 
and oppreſſors, the caſe is not one bit the worſe whether it was 
meant directly to depoſe the Monarch of the Country, or to effect 
the meaſures which lead to his depoſition, and, in confequence, to 
that which is not far diſtant—his death. Then (not approving, 
to be fure, the proceedings of the Convention in Scotland!) 
they ſtate as follows, and they drop—and this is very material 
they drop the caſe of invaſion ; they durſt not ſtate that caſe in 
their reſolutions in the Scotch Convention; they dared nat te 
publiſh it here in England; but they ftate—< That, during the 
« enſuing ſefiion of Parliament, the General Committee of this 
« Society do meet daily, for the purpoſe of watching the pro- 
«< ceedings of the Parliament, and of the adminiſtration of the 
« Government of this Country ; and that, upon the firſt intro- 
« duction of any bill or motion, inimical to the liberties of the 
« people, ſuch as for landing foreign troops in Great Britain or 
« Ireland; —I aſk again what had they to do with that; unleſs 
they meant to prevent by force the execution of a law for 
landing foreign troops for ſuſpending the Habeas Corpus 
act; for proclaiming martial law; or for preventing the people 
« from meeting in Societies for Conſtitutional Information, or 
« any other innovation of a ſimilar nature; that, on any of theſe 
« emergencies,” - now, mind the expreſſion ! I have no occaſion 


to argue in this Court of law, what the powers of the peaple in this 
Country 
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Country are the General Committee ſhall iſſue ſummonſes to 
« the Delegates of each Diviſion, and alſo to the Secretaries of the 
different Societies affiliated and correſponding with this So- 
« ciety, forthwith! to do what ? « forthwith to call a 
« General Convention” —of whom ?—of the Societies ?—no 1! 
s forthwith to call a General Convention of the People.” 
Now, what is a General Convention of the people, but perſons 
taking upon themſelves to repreſent the people—in the charaQter 
of the people taking upon themſelves legiflative and executive 
authority; and, if there could be any doubt about this, which 
I fay there cannot, the doubt is removed at once when you re- 
collect the occaſion and emergency upon which they were to 
de called together—for the very purpoſe of reſiſting the firſt 
motion that ſhall be taken towards an act of the Legiſlature of 
the Country, which is the genuine Repreſentation or Convention 
of the people—the people in Parliament aſſembled “ to be 
« held at ſuch place, and in ſuch a manner, as ſhall be ſpecified 
in the ſummons, for the purpoſe of taking ſach meaſures into 
« their conſideration.” Gentlemen, this is not all; becauſe 
you will find in a letter which was written, I think, by Mar- 
garot to Hardy, who has not been called to prove that the 
priſoner knew nothing about it, that Margarot informs him 
about thoſe Heſſians getting into barracks; and deſiring to know 
whether they would wait for this Convention of the people, or 
yield their necks like lambs to the laughter, or act for them- 
ſelves—that this is that time which is deſcribed in the letter to 
Norwich as now come, and n ene will never be re- 

gained. 4 
Then, did the gentleman at the bar approve of this?- With 
reſocct to that, I would call your attention to the tranſactions of the 
24th of January, 1794. Now, all that has been ſtated upon that, is 
that theſe tranſactions ſay only That it be reſolved, that the moſt 
excellent Addreſs of the London Correſponding Society be en- 
« tered on the books of this Society.” Nobody has been called to 
prove to you that any other Addreſs was meant. The date is the 
24th of January. You will obſerve, in addition to this, that upon 
the 24th of January, the London Correſponding Society, in their 
| Addrelis 
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Addreſs of the 20th, having approved of every thing which de 
Scotch Convention had done, the Conftitutional Society, Mr. 
Tooke being preſent, and there is a rough draught of the teſo- 
lution in his own hand-writing, came to a reſolution,” that that 
Correſponding Society had deſerved well of their 
Then, Gentlemen, here is an end of all further talk about 
Sinclair; for, if the Conſtitutional Society, upon the 24th- of 
January, approved of what the Correſponding Society did upon 
the 20th, and the Correſponding Society on the 20th approved 
the whole conduct of the Britiſh Convention, Gerald, returning 
to this Conſtitutional Society—Sinclair, a member of it Mar- 
garot, a member of it—their letters and communications found 
in the poſſeſſion of the Secretary, how is it poſſible for a mo- 
ment to argue that Mr. Tooke, preſent, and drawing this reſo- 
lution, was not a party to the tranſactions of the Britiſh Con- 
vention in Scotland, even if the perſons who. did act in this 
tranſaction had gone beyond their inſtructions? But this is 
not all; for you will find that afterwards Thelwall ſtates, in a 
letter to Adams, that by the direction of Mr. Tooke, he 
was to have fix gumeas for printing the Addreſs of the Lon- 
don Correſponding Society: he pays for them.— And has Mr. 
Toobe ventured to aſk Adams the queſtion, what were thoſe 
to thouſand five hundred copies, in ręſpect of which theſe for 
guineas were paid by bat Meh 
cary ? 

| Gentlemen of the "ih we —— 
hich whether the Convention to be called in canſequence of 
it was to be a Convention of the People or not, I ſay it is de- 
monſtrable that there was to be a'Convention to exerciſc legilla- 
tive and to aſſume executive power, and to be fupparted by 
force, if neveſiary. "This. proget begun upon dhe 29th'd 
March, 1794. But if 1 do not make that out, there is enough 
in this caſe 40 ſuſtam what I have been urging. Mr. Hardy 
might be called with reſpett to this tranſaction of Marcb, 19945 
untl it is hardly poſſihle, when-one attends 40 the ſtyde and con» 
text of the letter then ſent, nt to. think chat. this d have 
becn an additional mowye harr called dum, to haycialified — 
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cafe of the gentleman, to the extent of ſaying, that he was not 
a party in this communication to the Conſtitutional Society: 
that the communication was 'made, in the name of Hardy, has 
been proved. Now, my friends, read the letter to which I am 
alluding, but forget to read the refolution. They dont like the 
reſolution, becauſe that ſhews the true expoſition of the lerter 
of the London Correſponding Society, when they fay they con- 


ceive * that the moment is arrived when a full and explicit de- 


« claration is neceſſary from all the friends of freedom. Gen- 
tlemen, give me leave to call back to you attention, that in 
Auguſt, 1792, they thought the moment had not arrived—thar 
on the 16th of April, 1793, they thought the moment had not 
arrived; but they now ſay that the moment is arrived, when a 
full and explicit declaration is necefſary—< The Society for 
« Conftitutional Information is therefoce required to deter- 
* mine, whether or no they will be ready, when called upon, 
« to act in conjunction with this and other Societies to obtain a 
« fair repreſentation of the people.” 

Now, were theſe people, in the idea of Mr. Tooke, or of 
any man living who has common ſenſe, to obtain a fair repre- 
ſentation through Parliament, who had, in the courfe of their 
proceedings, determined that they would have a Convention of 
the people, to ſuperſede and reſiſt Parliament, unlets they them 
ſelves were ſuperſeded and reſiſted by a fuperior force ? But, 
Gentlemen, how was this to be done? Why, they talk of the” 
neceſſity of a ſpeedy Convention. Look at this refolution when 
my Lord comes to ſum it up to you“ That it is the decided 
© opinion of this Society, that, to ſecure ourſelves from future 
illegal and ſcandalous proſecutions, to prevent a repetition ot 
«© wicked and unjuſt ſentences, and to recal thoſe wiſe nd 
« wholeſome laws that have been wreſted from us''-—-Naw,- 
how were they to recal thoſe wife and whobeſome laws that hu 
been wreſted from us? There were only two ways of doing: 
it—doing it by application to Parliament, or doing it by the 
force of ſuch a National Convention as has been deſcribed in 
prior proceedings! Which do they mean? Do they mean to 
apply to — —— 

ſtated 
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Rated to be futile ; to that Parliament which they had faid they 
never would approach, and which they had ſtated was ;income. 
tent, upon their principles, to give them any remedy? . No! 
What do they ſay?—“ There ought to be immediately 4 Con- 
« vention of the people — Now, how is that Convention of 
the people to be brought about? — “ by Delegates, deputed for 
that purpoſe, from the different Societies of the Friends of 
Freedom, aſſembled in the various parts of this Nation.“ 
This new. Convention of Delegates is a Convention of the 
people, by Delegates, from different Societies, who -expreſsly 
had diſavowed having any thing to do with Parliament upon any 
ſubject. It was found neceſſary, with reſpect to the proceedings 
of the 4th and 11th of April, 1794, to inſiſt that the gentle. 
man was not implicated in them. It has been proved diſtinctiy 
to you, and I care not how little or how much Mr. Adams 
knew upon this ſubject, for he is not proſecuted, becauſe I think 
he knew very little upon this ſubjet—but he diſtinctly proved, 
that gentleman named Sharpe to be one of this Committee of 
Correſpondence and Co-operation. Beyond all that, and what 
puts it entirely out of the queſtion, is this, that the very. cir- 
cumſtance which has been ſtated, as a circumſtance to prove that 
this thing, a Convention of the people, was not to be a Con- 
vention of the people, proves very diſtinctly that theſe papers are 
drawn with a good deal of art; but I defy all human reaſoning 
to prove, upon the paper of the 11th of April, 1794, that Mr, 
Tooke did not give his full conſent to this project of - a Con- 
vention of the people. I allude now to that paper which has 
many words ſcored round, and which ſcoring round is to have 
the effect of eraſing. I fay this Correſponding Society and 
Conſtitutional Society, which had moſt diſtinctly underſtood 
each other in all their proceedings, from the 6th of Auguſt, 
1792, down to this period, have diſtinctly diſavowed any appli- 
cation to Parliament; and, by their Delegates in the Scotch 
Convention, acted as Delegates of the People; meaning to have 
legiſlative and executive- power it Parliament interpoſed, and 
unleſs reſiſted by ſuperior force. When the Correſponding 


— having a Convention of the people, in the third 
2 | reſolution, 
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reſolution, by Delegates of the different Societies of the Friends 
of Freedom, that is the meeting of the Friends of Liberty, 
which, for the ſake of variation in the phraſe, and without any 
variation in the ſubſtance of the thing, taken according to all 
legitimate principles of conſtrustion, is elſewhere ſpoken of, and 
to this Mr Tooke muſt be taken to have given his aſſent upon 


the 11th of April. Then it is faid, that the Scotch Conven- 


tion did little or nothing. It was, Gentlemen, not the plan 
that its members ſhould by themſelves do much: but you have 
the circular letter of Hardy, which is à call upon the people of 
Great Britain to meet in Convention, to ſuperſede the Legiſ- 
lature : you have had it proved that Yorke, whether a member 
of the Conſtitutional Society or not, attended it, and was ho- 
noured with their delegation to the Scotch Convention; and 


though they did not chooſe to give him as much money as he 


wanted upon that occaſion, yet there is not a- trace upon the 
books of the Conſtitutional Society, from the beginning to the 
end, of any diſapprobation of his appointment. Y ou have heard 
of the meeting in the open air at Sheffield, where a petition: to 
Parliament was propoſed by their leader -(for there was a leader 
at Sheffield as well as other places) for the mere purpoſe of 
being negatived. You have heard of the letter ſent to Briſtol 


you have heard of Hardy's letter to Strathaven. You-have heard 


of the Dclegates being appointed to Scotland, and Hardy's letters 
to Newcaſtle upon Tyne. You have evidence of meetings in 
the open air of perſons meeting at Leeds, Hallifax, and various 
other places; and it is impoſſible, upon the evidence which you 
have upon the ſubject, to doubt for a moment that there would 
have been a Convention (what the nature or quality would 
have been is for you to judge) if the proceedings had not taken 
place in conſequence of which I have the honour 2 
you here this day. 

Gentlemen, you have heard more * all this, ſor you have 
heard of the proceedings at Chalk Farm; and I muſt take 
leave to ſay, that theſe proceedings are faitly imputable to the 
gentleman at the bar. Vou will find that they were informed 
Wat there was to be a General Meeting on Monday, the 14th 
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of April, which was the day when theſe proceedings took placs 
It would have been an eaſy thing for the gentleman to have 
proved that he had no connection with them, againſt prima facie 
evidence that he has a material connection with them. I parti. 
cularly allude to the fifth reſolution—* That any attempt to 
« violate thoſe yet remaining laws, which were intended for the 
« ſecurity of Engliſhmen againſt the tyranny of Courts and 
« Minifters, and the corruption of dependent Judges, by veſt. 
© ing in ſuch Judges a legiſlative or arbitrary power (ſuch as 
« has lately been exerted by the Court of Juſticiary in Seotland), 
« ought to be conſidered as diffolving entirely the ſocial compact 
between the Engliſh Nation and their Governors, and driv. 

« ing them to an immediate appeal to that incontrovertible 
« maxim of eternal juſtice. That the ſafety of the people 
you will remember the expreſſion, Gentlemen, in the paper of 
the 20th of January—< That the ſafety of the people is the 
« ſupreme, and, in caſes of neceſſity, the only law. That the 
« arming and diſciplining in this Country, either with or with- 
* out the conſent of Parliament“ I beg your attention to theſe 
words“ That the arming and diſciplining in this Country, 
« either with or without the conſent of Parliament, any bands of 
« emigrants and foreigners, driven from their own Countryfor theit 
« known attachment to an infamous deſpotiſm, is an outrageous 
« attempt to overawe and intimidate the free ſpirit of Britons; 
« to ſubjugate them to an army of mercenary cut-throats, whoſe 
« views and intereſts muſt, of neceſſity, be in direct oppoſition 
« to thoſe of the nation; and that no pretence whatever ought 
« to induce the people to ſubmit to ſo unconſtitutional 2 met» 
« ſure. 

Then I defire to know whether a Convention delights 
mined upon among theſe people, theſe two laſt reſolutions have 
not a direct reference to the proceedings of the 19th of Jamiarp, 
to the proceedings of the 20th of January, to the proceedings 
of the 24th of January, and whether they do not demonſtrate, 
upon all fair reaſoning, that this body which was to meet, was 
to meet upon a principle which ſuperſeded the neeeſſity of all 
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litle attention te that, which was dotie with the conſent of Par. 
liament, as that which was done without it. I ſhould b& exceeds 
ingly glad to know, if it be poſſible to give to ſuch a Convert: 
tion the eharacter of @ body meating to petition the Patliatheiit 
of this Country; ts convey to Parliament the influence which 
oupht always to be conveyed to it, the influence of thoſe whom 
they repreſent, ſpeaking to them in a Conſtitutional manner, 
or whether, en the other hand, this was not to be a Convention 
of the people, no longer to be governed by their laws, that is 
the laws of the Legiſlature of the Country, but in the room of 
the laws of their enemies, plunderers, and oppreſſors, to favs 
ſtitute their own laws. | 

Gentlemen of the Jury, If this was to be the chatacter of 
the Convention, that was to meet in conſequehee of theſe pros 
ceedings in April, 1794, I conceive, with deference to the 
wiſdom that preſides here (it is my buſineſs to do my own duty 
as well as I can, and I am wedded to no opinion; I {hall be, 
es an individual, moſt happy if any errors in my opinion are 
found favourable to the gentleman at the bar) if this be the 
eharacter of that Convention which was to meet in conſequence 
of the proceedings upon the 14th ef April, 1794; if from the 
whole tenor and purport of the evidence, which has been given, 
it is abundantly clear, as I conceive it to be, (I ſhould be happy 
if my eonception be wrong, but I neither can diſcover my errot 
in the law, ot in fact) if the whole tenor of the proceedings 
Rated to you proves that it was finally intended to bring about 
that National Convention, ſuch as has been recommended in 
erety ſtep of the proceedings of theſe perfons, from the 6th of 
Auguſt, 1792, detyn to the moment that I am now ſpeaking, 1 
then conteive the caſe is proved, And then, Gehtlethen, it will 
not be enough for the gentletnan at the bar to ſatisfy you that he 
thought this at the time an imprudent meaſure ;—that he thought 
it would not yet do; chat he thought that the tine was not yet 
come. If he aſſented to the theaſute; though the meafure was 
unequal at the time to the purpbſe, and the mraſute be of the 
character hien this ind{&ment charges it to be, it fighihes 


nothing that he thought the purpefe of it could not then be 
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accompliſhed. Gentlemen, I fay, beyond that, that you are 
bound to find this gentleman guilty, if he is guilty of any one 
overt- act in this indictment, and, if you negative what is ſtated 
about a Convention, about writings that are ſtated in the in- 
dictment, as publiſhed for the purpoſe of procuring the traitorous 
Convention to be holden; if you negative other overt- acts, yet 
if you find one overt-act in this indictment ſupported, which 
amounts to a manifeſtation of that intent, which the ſtatute 
of Edward the Third requires to be manifeſted by an open deed, 
the caſe is then alſo made out againſt the gentleman at the 
bar. 

Now, Gentlemen of the Jury, after apologizing to you for 
having taken up ſo much of your time, I would beg your 
attention ſhortly to what paſſed at Sheffield. 1 won't go through 
it, becauſe I am really myſelf exhauſted, and I perceive that 
many of you are. I conclude the caſe by ſaying this, that if it 
ſhall have happened at Sheffield, for inſtance, that arms have 
been proyided ; if it ſhall have happened that the reaſon afligned 
for providing arms at Sheffield, cannot poſſibly apply to the fact 


of ſending to London a communication that ſuch arms were to 


be ſent up to London, though there be no direct evidence with 
reſpe to the gentleman at the bar as to theſe arms, I think it 
conſiſtent with my duty to ſubmit to you whether all that has 
been ſtated to you, in which he is concerned, did not, in its 
neceſſary conſequence, lead to that proviſion of arms, which 
actually does exiſt in the caſe, I ſay no more of it. 
Gentlemen of the Jury, I ſay further, that in my view of this 
Caſe, as the beſt conſideration of it enables me to judge of it, 
it is not neceſſary (but whether I am right or wrong in that, 
you will be better adviſed by my Lord) it is not neceſſary that 
any thing like a hoſtile weapon ſhould have been prepared, if 
the purpoſe was finally to bring about a National Convention 
to act by force, when it began to act; if a ſtep was taken to 
form that Convention, which was ſo to provide itſelf with 
force when it was formed, I apprehend this caſe is eſtabliſhed. 
Gentlemen, having ſtated thus much to you, I have now 
only to ſay, that having diſcharged my duty to the beſt of my 
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ſtrength and power, I do moſt humbly intreat of the Court, 
that the gentleman at the bar may have the full benefit of a 
complete correction of every error into which I have fallen in 
point of law, and I do moſt humbly beſeech of you, Gentle- 
men, for in the ſituation which I hold in the Country, to a cer- 
tain degree, at leaſt, I ought to be Counſel for thoſe whom 
[ proſecute, as well as Counſel againſt them; if I have miſtaken, 
I think I have not, but if I have miſtaken the reſult of the 
facts, I moſt anxiouſly beſeech you that he may have the full 
benefit of a complete correction of ſuch my miſtake, of ſuch re- 
ſult, from you. May God Almighty dire& you to a right 
verdict, and, whatever your concluſion upon the caſe is, may 
he grant that it may have a tendency to ſecure the peace and 
happineſs of the Country in which we live! 
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Gentleme en bf the Jury, i 
Tie Piber at tar, Tt fletne- Tobe, Mars ki s 
f5t having, together with Thomas Hardy, John Auguſtus Boh- 0 
neh Stewart Kyd, Jeremfaft Joyce, Thomas War dle, Thomas * 
Höleroft, Jahn eicher, Marthe co Moore, John Thelwall, R. 
chart Höch fen, and Jom Baxtet, compaſſed and imagined the þ 
death of the King. The language of the charge s That they Y 

coMlpired, compaſſed, imagined, and intended to ſtir up, moves 
and excite inſurrection, rebellion, and war againſt the King, 60 
within this Kingdom of Great Britain; and to ſubvert and alter 1 
the Legiſlature, Rule, and Government therein eſtabliſhed; and \ 
to depoſe the King from the royal ſtate, title, power, and go- 1 
vernment of this Kingdom; and to bring and put the King to +. 
death. And that to fulfil, perfect, and bring to effect their i 

Treafons and treaſonable compaſſings and imaginations, afore- 
ſaid, they committed feveral overt acts, which are charged in _ 
this indictment.” p 
The firſt overt act charged is, & their meeting, conſulting, con- 9 
ſpiring, and agreeing to cauſe and procure a Convention and di 
Meeting of the King's ſubjects, to be afſembled within the * 
Kingdom, with intent and in order that the perſons ſo to be aſ- a 
ſemhled, might without and in defiance of the authority and 10 
againſt the will of the Parliament, ſubvert and alter, and cauſe * 
to be ſubverted and altered, the Legiſlature, Rule, and Govern- ft 
ment now eſtabliſhed, and to depoſe and cauſe to be depoſed the ar 
King, from the royal ſtate, title, _— and government ſo 
thereof.“ P. 
The ſecond overt act charged is, & the writing, compoſing, and ve 
publiſhing (the more readily and effectually to aſſemble ſuch ar 


Conv ention, for the traitorous purpoſes aforeſaid, and thereby to 
accompliſh 
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accompliſh the ſame) divers books, pamphlets, letters, Inf ruc- 
tions, reſolutians, orders, declarations, addreſſas, and writings, 
purporting and containing therein iucitements, encouragements, 
and exhortations, to move, indyce,. antl penſuade the 'King's 
ſubjects to chooſe, depute, and fend; and cauſe to be choſen, 
deputed, and ſent, perfons as Delegates, — and -conttj- 
tate ſueh Convention.“ 

The third overt act charged is, © dani cont and 
dcliberating the more readily and efeCtually ao aſſemble tuck 
Convention, for the traitorous purpoſes wHorgſud, congenming 
the calling and aflembling i fugh Corwemion, and hgw, awhen, 
and where the Came ſhould be aſſembled and held, and by whac 
means the ſubjects af our ſaid Lord the King thould and might 
de induced and moved to {end perſons as ** aue 
and conſtitute the fame.” 

The fourth overt act ckarged is, Seren 
for the ſame purpoſe, that Jeremiah Joyce, John Auguſtus 
Bonney, Jehn Horne Teeke, "Dhemas Wardle, "Matthew 
Moore, John Thelwall, John Baxter, Richard Hodgſon, "John 
Lovett, William Sharpe, and John Pearſon ſhould mebt, con- 
fer, and co-operate among themſelves, for an towards the eall- 
ing and aſſembling ſuch Convention," 1 2 1 

The fifth overt act is; & che cauſing and procuring was we 
and provided, and cenſcating and agreeing to the making and 
providing of divers ame and offenſive weapons, that js dc fay, 
guns, mulkets, pikes, and axes, for the purpoſe of arming 
divers ſubjects of our ſaid 'Loid the King, in order, and to the 
intent that the ſame ſubjects ſhould and might unlawfully, for- 
cibly, and traitorpuſly oppoſe and withſtand our Lord the King 
in the due and Jawful exerciſe of his royal power and authority, 
in the execution of the laws and ſtatutes of this realm, and 
ſhould and might unlawfully, forcibly, and traitorouſly ſubvert, 
and alter, and aid, and aſſiſt in ſubverting and altering, without 
and in defiance of the authority, and againſt the will of the 
Parliament of this Kingdom, the Legiſlature, Rule, and Go- 
vernent eſtabliſned in this Kingdom, and to depoſe, and to aid 
and aſſiſt in depoſing the King from the royal ſtate, title, power, 
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and government of this Kingdom. Agne 

The ſixth overt act is, © the meeting, a aprocing 
to raiſe, levy, and make inſurrection, rebellion, _ e 
this Kingdom againſt the King.” 

The ſeventh overt act charged is, © the * conſpiring 
conſulting, and agreeing to ſubvert and alter, and cauſe to be 
ſubverted and altered, the Legiſlature, Rule, and Government 
eſtabliſhed in this Kingdom, and to depoſe, and cauſe to be de- 
poſed, the King, from his royal ſtate, title, power, and govern» 
ment of this Kingdom.” 

' Theeighth overt act charged is, © the preparing and compoſing 

divers books, pamphlets, letters, declarations, inſtructions, re- 
ſolutions, orders, addreſſes, and writings, and diſperſing the 
ſame, containing therein incitements, encouragements, and ex- 
hortations to move, induce, and perſuade the ſubjects of our 
ſaid Lord the King to aid and aſſiſt in carrying into effect ſuch 
traitorous ſubverſion, alteration, and depoſition, and alſo con- 
taining therein information, inſtructions, and directions to the 
ſubjects of our ſaid Lord the King, how, when, and upon what 
occaſions the n purpoſes laſt aforeſaid ſhould and might 
be carried into eff, | 

The ninth overt at charged is, © the procuring and providing 
arms and offenſive weapons, to wit, guns, mulſkets, pikes, and 
axes, and therewith to levy and wage war, inſurrection, and 
rebellion againſt our ſaid Lord the King, within this King- 
dom.“ 

Gentlemen, a ſhorter abſtract of this indictment is, that the 
firſt four overt acts mentioned in the indictment reſpect the al- 
ſembling a Convention, for the purpoſe of uſurping the Govern- 
ment; three of the other overt acts, that is to ſay, the fifth, the 
ſeyenth, and the eighth, reſpect a conſpiracy to ſubvert the Go- 
vernment, without taking notice of the aſſembling a Conven- 
tion; the ſixth and ninth overt acts reſpect a conſpiracy to levy 
war. | | | 
Gentlemen, I perceive it is expected of me that I ſhould un- 
dergo the fatigue and labour of ſumming up to you the -whole 
of this caſe which has been laid before you in evidence; I ſhall, 
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with the affiſtance of the officer, execute that duty as well as I 

am able. When I have ſtated to you, and you have heard the 
particulars of the evidence, I ſhall then ſtate to you, in as few 
words as poſſible, what I conceive to be the points for your, 
conſideration ; how the evidence bears upon- the different parts 
of the inditment ; bm nk queſtion for 
your conſideration. 

Gentlemen, they began with calling Maclean, the meſſenger, 
who told you, that upon the twelfth of May, he went with a 
warrant from the Secretary of State, to the houſe of Daniel 
Adams ; that he there ſeized certain books and papers; and that 
the book now produced is one of thoſe books and papers. 

Mr. Woodfall was then called, in order to prove that in a 
particular paper ſhewn to him there is the hand-writing of Mr. 
Horne Tooke, who now ſtands at the bar. He ſaid he believed 
the paper had his hand-writing in it; that he had ſeen him 
write; and that his writingh id paſſed through his, (the wit- 
neſs's) hands upon more than one occaſion, | 

Upon his croſs-examination, he faid it was full ſeventeen 
years ago I think, upon being particularly preſſed upon the 
ſubject, he faid it might be nineteen years ago when he ſaw 
Mr. Horne Tooke write; he mentioned that there was a par- 
ticular advertiſement, which was to be inſerted in ſome of the 
newſpapers; that Mr. Horne Tooke wrote upon that advertiſe- 
ment For the Morning Chronicle and London Packet;“ he 
ſays, to the beſt of his judgment, and from his recollection of 
the hand-writing, he believes the paper produced is of the pri- 
ſoner's hand, And upon the credit of that teſtimony reſts the 
proof of the hand-writing of Mr, Horne Tooke to all the papers 
that have been produced in the courſe of this enquiry, which 
have been ſuppoſed to be written, either in part or in the whole, 
by Mr, Horne Tooke, He obſerved upon a difference, with 
regard to the particular paper now produced, of an r in the 
word chairman; but I think nothing very material turns upon 
that The paper is a paper of the 28th of March, 1794. 


( Vide vol. 1, page 85.) 
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Mt. Wagdfall was examined as to ihe hand- writing uf a ben 
che outſide of which ws entituled, © The Conſtitutienal Aub 3? 
he proves it to be the hand-writing of Mr. Horne Toba, but] 
a0 not pereeive that any uſe has been made EY in.the 
"courſe of the cauſe. 

The next witneſs. is Daniel amd (aid that he had bee 
Secretary to the Conſtitutional Society for ten years; that the 
book produced to him was the bogk of that Society; that Mr. 
Horne Tooke was a member; that the uſage was to put deum 
2s prefen at the different meetings the names of the perſons, who 
might in fact not have been preſent; he explained that, he faid 
many names were put down as the ,pexſons came, but that they 
often went away ſuon after they came, that they frequently dined 
together, that the Society was formed at ſeven in the evening, 
and the names of the perſons who dined, if they were member 
of the Society, were entered ; that the minutes of | the former 
meeting Were read over at the commencement of the .new.meet- 
ing; he does not know that there were any corrections of tha 
minutes in the hand writing of Mr. Horne Tooke, He faid 
that during the meetings the books lay open; that Mr. Taabe 
was frequently there, but ſometimes he did not ſtay long, living 
out of town. He Was aſked as to the minutes of the different 
reſolutions being handed up by different people, he faid[he- could 
not ſpeak to that. As te one of the books produced, he hid it 
was before the time that he was Secretary; be faid that the per. 
ſan who was in the chair might not emain all the evening in dia 
chair, but he never put dawn the name of any perſon as being in 
the chair, who had not taken the chair; it might happen that he 
might not ſtay the whole time ; he faid that the entries wer 
true as far as he knew. that as to the names of the perfans who 
were ſet down as preſent at the different meetings, they were 
generally. put down on one piece of paper, but that the xeſalutions 
were often upon flips of paper. 

He ſaid, that there was not only the Scciety for onftitutineal 
Information, but likewiſe the Conſtitutienal Club, whe dined 
together ; that the dinner was at a quarter paſt four ; that not 


only the members but other perſons alſo dined ; he faid, the pri- 
: ſoner 
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foner was a member before he himſelf became Secretary j and that 
at the time he was candidate for the office of Secretary, it ug 
known that he had a place in a publie office. He ſaid there 
were books of account of the expenditure kept by the Society 
which were ſeized with the other papers ; he faid they-fubſeribed 
a guinea a- year; that the Society was nover very rich; cht che 
amount of the ſubſcriptions might be about ſixty pounds; and chat 
perhaps fifty pounds of that ſixty might be for the neceſſary expen- 
ces, and he himſelf was generally in advance... He. ſaid he recol- 
l-:ted the tranſaction upon the twenty-fifth of October, 1793, 
and that the priſoner was there; and he recollected that there was 
an extraordinary meeting propoſed on that day, to conſider of 
ſending Delegates to the Britiſh Convention in Scotland, but that 
Mr. Tooke was not there at that time ; he faid he, as Becrgtary, 
was directed to fend ſummonſas to different members for that 
meeting; he recollects that he ſent none/to Mr. Tooke becaufe 
two of the members undertook to go to him, and inform him 
that ſuch a meeting was intended; che names of theſe tws por- 
ſons were Mr. Sinclair and Mr. John Williams; he faid the 
meeting was accordingly held upon the twenty-eighth, that the 
priſoner was not there; he faid that he had reaſon to know that 
Mr. Horne Tooke fpoke with anger of ſending Delegates to the 
Scotch Convention; he underftood by the converſation of almoſt 
all the members, that the priſoner very much objected to it; he 
faid that there was even a report among them that he was bribed 
by the Government. 

He was aſked as to one York? ; he ſaid he never underſtood 
that Y orke was a member; that Yorke did not go to Scotland 
decauſe he wanted money, and there was none for him; that they 
had hardly any to give to Sinclair who did go; he ſaid he ſent 
Sinclair word that he had better come home, that his going there 
was generally diſapproved of, and his being there was diſap- 
proved of; he ſaid he did not know that Mr. Horne Tooke ever 
fubſcribed to the expenee of ſending theſe Delegates ; he faid he 
wrote to Mr. Sinclair more than one diſcouraging letter upon the 
ſub ject of his ſaying at Edinburgh. He ſaid the Society ad- 
journed from the eighth of November to the ſiuth of December, 

and 
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and from thenee to the tenth of January; he recollected that 
upon the twentieth of June, 1793, there was a meeting of the 
Society, and that Yorke's name was down as being preſent at 
that meeting, and he believed, he was preſent ; he recolleched 
that he himſelf objected to Yorke's being preſent, 
dim not to be a member of the Society; that Yorke preſſed for 
another meeting, there being at that time an appearance of an 
intention to adjourn the meeting; that upon that occaſion there 
was an addreſs reſolved on, but that that addreſs was never drawn 
up. | X 58 
He ſaid Mr. Tooke lived at ſome diſtance from London, that 
he has a ſmall family, and often went home early; he has ſome. 
times deſired Mr. Horne Tooke to ſtay, to prevent the Society from 
doing ſome act which he did not wiſh ſhould take place; that 
Mr, Horne Tooke's opinion was, that the Society ſhould lay upon 
their oars, and adjourn to as diſtant a day as they could, Mr, 
Horne Tocke always profeſſed that he never would conſent to 
any meaſure that he would not ſign. Major Cartwright was 
called the Father and Founder of the Society. He faid that they 
were not aquainted with the contents of the books and papers of 
other Societies, and that it was not much the cuſtom of the 
members of this Society even to read over their own proceed- 
ings; that upon an average not more than ten uſed to meet. 

He was aſked as to arms, he ſaid there were no arms in the 
Society, and no talk of arms; he ſaid that all the members were 
not of the fame way of thinking. He was aſked as to à Ser 
cret Committee of this Society, he faid there was no ſuch thing 
as a Secret Committee, that every thing was tranſacted openly 
and publickly, that there were frequently Committees of Cor- 
refpandence named, but there were not above one or two letters 
written to his knowledge. He was asked as to the printing a 
number of copies of papers that the reſolutions of the Society 
purported ſhould be printed ; he faid that there never was a quarter 
part of a hundred thouſand papers printed, he did not know of 
more than fiye thouſand at any one time; he thought he could 
venture to ſay it never exceeded ten thouſand ; he knew that 8 
hundred thouſand had been ordered to be printed, but very often 
| naue 


, BY ²˙˙ ¾ 2 EO es 


= a 


( 315 ) 
none at all had been printed; he did not know that there was 
any correſpondence, except from France, and that as to that, no 
anſwer was ſent to it; they were often reproached for not an- 
ſwering letters: he ſaid other members often went home with 
Mr. Horne Tooke, and he mentioned Mr. Sharpe in particu- 
Jar. \ A 
He ſaid when he firſt became Secretary: they uſed to print 
pamphlets, and diſtribute them gratis, but that this had not been 
the practice for the laſt three or four years, that ſome however 
may have been printed; he remembered having mentioned to Mr. 
Horne Tooke his apprehenſion that he ſhould be diſmiſſed from 
his place. He was asked whether he recollected Mr. Horne 
Tooke ſaying to him that the Society could do him no good, 
and adviſing him to go and give an account of all that he knew; 
that circumſtance he did not recollect: he faid the Privy Coun- 
cil had before them the books of expenditure of this Society; that 
they could not afford to print much, and he thought they never 
meant to print many of thoſe copies that the reſolutions went to. 
Upon the fourteenth of November, 1792, a hundred thouſand 
copies were ordered to be printed and diſtributed among their 
correſpondents in England and Ireland, but that in fact there were 
no correſpondents in Ireland that he knew of, and he faid Mr. 
Horne Tooke very often laughed at the inſignificance of that 
Society. He was asked by Mr. Horne Tooke whether he had 
ever known him ſpeak of the right which every man had to vote. 
I rather believe Mr. Horne Tooke expected the anſwer 
would be that he had ſpoken againſt that idea, but the witneſs faid 
he has heard Mr. Horne Tooke ſpeak of being for every mans 
voting. He ſaid he was preſent at the anniverſary of the Soci- 
ety upon the ſecond of May laſt z he could not call to his memo- 
ry what Mr, Tooke interrogated him to, being in another part 
of the room, | 
He ſaid he attended the anniverſary of the French Revolution 
in 1790; that there were ſome reſolutions put which he thought 
were ſtrong, and there were ſome which Mr, Horne Tooke ſtopped. 
He was asked whether he had ever obſerved that there was any 
intention in Mr. Horne Togke, or any of the Society, to depoſe 


5 a 


36 
kill the king, he ſaid no, they were neither bold ,enpugh, er 
ſtrong enough, to undertake any ſuch thing; be ſaid the greater 
part were for Parliamentary Reform, but perhaps all of 
them in different ways; he belicyed that all of them however 
expreſſed what they meant, and that it was not à pretext which 
they uſed ; that they were ſincere in wiſhing a Reform in the 
Commons Houſe of Parliament, but did not all age in the 
manner. He ſaid letters were ſent to them from Scotland, he did 
not recolle& what anſwers were returned. He was asked whe- 
cher he had given up all the papers that he had to Goverument at 
che time his papers were ſeized; he ſaid that he did not know that 
any papers were kept back from Goverpmeut. 

He faid there was a Cammittee of Correſpondence appointed 
upon the fourth af April, 1794 he remembered upon that ocea- 
ſion Mr. Horne Tooke, who as I underſtood him was preſent, 
ſaid that his health would not permit his being of that Committee, 
and he thought that Mr. Horne 'Taoke did not in fact ever meet 
that Committee, nor did he know that in fact that Committee ever 
met. He ſaid that upon the eleventh of April the Committee of 
Correſpondence was appointed to be the Committee of Co- ope · 
ration; he did not know that Mr. Horne Toake ever met that 
Committee, and be did not underſtand that he was a member of 
that Committee; he ſaid he remembered chere was a notice 
given by Mr. Horne Tooke that he ſhauld move far. two books 
to be provided, in which the names of particular perions were 
to be entered, and he ſaid that there was a little laughing upon 
the ſubject ef that motion, but that in fact the motion never was 
made, and the books ncver were procured. 

He faid that Mr. Horne Toake faid upon one N that 
if chere were to be a meeting of the Friends of Liberty at Win- 
bledan Common for any good purpoſe, he would be ſound there, 
but that he would not go any where elſe. You recolle& Ma 
Horne Tocke abſcryed that there was ſomething againſt bim 
and fomething for him in that anſwer ; that whatever his zeal 
might be to meet the Friends of Freedom, he would not go farin 
order to give them his aſſiſtance, He faid that there is a Revolution 
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bered a toaſt being given By MF, Horne Tobke at that Revolt- 
tion Society, and the -teaſt was in theſe” words May the 
« people of this Country never forget or forſake the" preſent 
« fimily on the throne, until it ſhall appear; by their cbnduct, 
« that they have forgotten, ot forſaken, the principles that placed 
« them on it.” 

He faid Mr. Tooke eſtabliſhed the dinner club, in order to 
procure, as he underſtood, a better attendance upon the Society; 
that the great end they had in view was a Parliamentary Re- 
f:tm. He was aſked whether there was any great ſelection as 
to candidates for this Society—whether they were often black= 
balled ; he ſaid, that in ten years he did not believe that more 
than ten were black-balled ; he faid, he could not undertake to 
ſwear that the perfons whoſe names are ſet to the reſolutions 
were preſent when all the refolutions. paſſed ; he faid, in refet- 
ence to a motion which appears to have been made in this 8o- 
ciety in 1793, that Barrere, St. Andre, and Roland, ſhould be 
made honorary members of that Society; that no notice was ever 
ſent to them of their election; and there being in the books of 
the Society an order for entering the ſperches made by thoſe 
r-rſons as they were publiſhed in the Moniteur of Paris, that, 
in point of fact, the ſpeeches were not enteted ; and he faid, he 
never had the newſpaper in which they were contained, and he 
did not know that that newſpaper was ever citculated in the 
Society; he ſaid, that, after the commencement of the war, thete 
was no correſpondence with France. 

He was aſked as to a letter from Margarot to Hardy, peak- 
ing of Sinclair being in, but as having been baſely abandoned 
by the Society; he fald, he remembers ſeeing ſuch a letter. 
He was aſked as to Mr. Horne Tooke's health—whether he had 
not quitted London upon account of ill-health; he ſaid, that three 
years ago Mr. Tooke did quit London on account of ill-health, 
and went to reſide at Wimbledon. The witneſs being further 
examined, looked at an entry in the book on the eleventh of 
April, 1794, he faid, Mt. Joyee was then in the chair, and Mt, 
Horne T'ooke-aypears to be named as preſent. | 

Tbey chen read the proceedings of the Society for Conſtitu- 
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tional Information on the eleventh of April, 1794. + - 


[Vide vol. 1, page 311.] 


The uſe that is made of this paper is, to bring home to Mr, 
Horne Tooke's knowledge the tranſactions of that Committee, 
originally of Delegates, and afterwards of Correſpondence and 
Co-operation, at which it appears, by the evidence of Mr. 
Adams, that he was not himſelf preſent. Though not preſent, 
if he drew up the reſolutions, or was privy to the reſolutions, 
that certainly is evidence to ſhew that he was privy to and con- 
curred in theſe reſolutions, though he was not himſelf preſent at 
the meeting when theſe reſolutions were come to.—Such is the 
nature of the evidence. | 

They next produced a paper ſigned alſo by Mr. Home 
Tooke, purporting to be the minute of a reſolution which 
paſſed in the Conſtitutional Society upon the 24th of Januaty, 
1794+ | 

[Vide vol 1, page 273.] 


This minute is proved by Mr. Woodfall to be partly in the 
hand-writing of Mr. Tooke; as to the reſt Adams did not know 
whoſe hand it was, but rather thought it might be Mr. Bon- 
ncy's. 

They then examined the witneſs, Adams, to different en- 
tries in the books of the Conſtitutional Society, in order to 
ſatisfy you that the tranſactions really paſſed according as they 
are entered in theſe books, to the beſt of the knowledge of 
this witneſs, who was the Secretary of this Society; this he 
proved: his evidence, however, is always to be taken with the 
evidence that he before gave, that though the names of particular 
perſons appear to have been ſet againſt the particular meetings, 
it might happen that the name of a perſon might be there who 
did not remain at the time that a particular reſolution paſſed; 
becaulie, he ſaid, it often happened that a perſon whoſe name 
was ſet down, having dined there, and being there at the open- 
ing of the meeting, went away before the particular reſolution 
paſſed. Wich that reſerve he goes through the book, and = 
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eſtabliſh that the entries are fairly made, to the beſt of his 
knowledge, and that the names are fairly ſet down of the per- 
ſons preſent, in ſome part of the evening, when theſe different 
meetings were held, and theſe reſolutions were paſſed. This 
evidence goes to all the tranſactions of the whole period from 
1791 down to 1794, when Mr. Adams's knowledge of the 
tranſactions of this Society ceaſed, by his being apprehended. I 
am afraid it will be neceſſary for me to go through his evidence 
reſpecting the entries in theſe books, becauſe there were cir- 
cumſtances of evidence interſperſed which are collateral to the 
ſubject matter of the entries, and which may be thought material 
on one fide or the other. 

He firſt ſpoke of the entry of the twenty-third of March, 
1792, when thanks were given to Thomas Paine for his moſt 
maſterly book, entitled, Ihe Rights of Man; and there is an 
order to diſtribute copies of this book to all their correſpondents 
in England, Scotland, and France; and this reſolution was 
to be publiſhed, Mr. Horne Tooke appeared to be preſent. 

Upon the firſt of April, 1791, Mr. Horne Tooke appears 
alſo to be preſent, when there was an order that the reſolution 
ſhould be republiſhed in certain papers named; many of them 
were the Country papers. The witneſs faid he did not know 
whether they were in fact publiſhed accordingly or not. 

Upon the ninth of March, 1792, Joel Barlow, the author of 
the Privileged Orders, was propoſed as an honorary member by 
Mr. Tooke, ſeconded by Mr. Sharpe. 

Upon the ſixteenth of March thanks were given to a | Soviety 

at Mancheſter for a communication which they made, and a 
declaration of the hearty concurrence of this Society. The 
rough draft of this appears to be in Mr. Horne. Tooke's 
hand-writing, 

Upon the twenty-third of March, 1792, there is a reſolutiog, 
the minutes of which were in Mr. Horne Tooke's hand; the 
reſolution is—That the Conſtitutional Society approve of a 
communication from the Sheffield Society. There is a draft 
of a letter to the Sheffield Society produced; the witneſs ſaid 
he did not know whoſe hand-writing it was; Mr. Woodfall, 
however, 
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however, ſaid that the main body of it is Mr. Marris Toke; 
hand there mention is made of aſſociating twelve of thi 
Sheffield Society, as members of the Conſtitutionul goelety. 

Upon the twentieth of April, 1792, there was a commun. 
cation from the Three Tuns in the Borough of Sputhwirk ; 
end he ſaid that there were thanks vbted, and à reſolution te 
publiſh that vote. Upon the twenty-ſeventh ef Aprily 70a, 
when Mr. Tooke was preſent, there was à letter prodiieed; 
and upon the fourth of May, Mr. Tooke was preſent, when 
tere was an entry of a letter to the Revolution Seeiety at 
Norwich, and when Mr. Paine was made an honorary member! 
And there is an entry of their approbatioh ef Mi, Paine“ 
writings. * 

He was aſked whether a letter produced was the origin 
letter; he faid he believed it was the letter, but he did not un- 
dertake to know the hand-writing. He faid that Me. Martin 
was propoſed by Mr. Horne Tooks to be an honorary member, 
and ſeconded by Mr. Froſt ; he ſaid that a letter was aftefwards 
received from Martin, ts thank them for the her.oue they had 
done him; but he would not undeftake to ſay whoſe hand the 
letter produced was. Ie ſaicl there was a wetting” of the 
Society upon the eleventh of May, 1790 Mr, Tobke wis 
preſent ; an Addreſs was voted to the Jacobins, and chere Was 
a reſolution that Mr. Horne Tooke tranſmit it to Menſteur 
Petion, at Paris. There was another reſolution, that the AG 
dreſs be read a ſecond time at the next meeting, wich a view to 
its being ordered to be publiſhed. - Upon the eighteenth of May, 
2792; at a meeting ef the Soclety, Mr. Tooke being in the 
chair, that Addreſs was aceordingly read, and ordered ts be 
publiſhed. He faid; a letter was teceived from Mr. Paine, that 
he was about to publiſh a cheap edition of his Rights of Man 
there was a reſolution to thank Paine, and to ſupport him and a 
Committee was appointed to ehquire into the intended proſeeu· 
tion againſt him; thies thouſand copies of Fuine's letter and 
the reſolutions were otdered td be publiſhed, and és be wan 
mitted to the aſſociated Societies; and this reſvlatien wb al- 
ordered to be puhliſhad. gt a meeting . 
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May, Mr. Horne Tvoke being preſeaty fix thouſand mote ca- 
pics were ordered to be printed and diſtributed to the different 
Country Societies, in the reſpecti ve proportions expreſſed in the 
reſolutions. There was a meeting of the Society on the firſt 
of June, 1792, Mr. Horne Tooke being preſent ; there was a 
report from the Secretary, that there had been copies of the, 
bills ordered at the laſt meeting ſent to the different Societies, 
according to the order at the laſt meeting Mr. Adams faid, he 
had no doubt they were accordingly ſent, He faid, there was a 
letter from the London Correſponding Society, of the thirty-firſt 
of May, 1792, ſigned Margarot and Hardy, which was ordered 
to be publiſhed in ſuch newſpapers as would receive the advertiſe- 
ments of this Society. Upon the fifteenth of June, he ſaid, 
there was a meeting, when Mr. Horne Tooke was in the chair; 
read a letter from the London Correſponding Society; twelve 
thouſand copies of Paine's letter to Mr. Dundas were ordered 
to be printed, and a Committee was appointed to conduct this 
operation, of which Mr. Horne Tooke was one— The minutes 
are produced, and they appear to be Mr. Tooke's hand-writing. 
He ſaid, there was à meeting upon the twenty-ſecond of June, 
1792—Mr. Tooke preſent; a ſubſcription was entered into far 
the benefit of Mr. Paine. Upon the twenty-niath of June, 
1792, the Committee which had been before nominated to con- 
ſider of a plan for the diftribution of the twelve thouſand copies 
of Mr. Paine's letter to Mr. Dundas, reported a plan, which 
was adopted ; whether to be printed or no he could not tell. 
Upon the thirteenth of July, 1792, ſix perſons, members of the 
Correſponding Society, were elected as aſſociated members. 
There was another meeting of the Society” upon the fifth of 
October, 1792—Mr, Horne Tooke preſent ; it does not appear 
that any thing material was done. 

He ſaid, there was a meeting upon the twelfth of October, 
1792, Mr. Horne T'ooke being preſent ; a letter, written by 
Joel Barlow to the National Convention of France, was read; 
and Mr, Joel Barlow wrote to the Society, expreſſing his ſatiſ- 


action at being made an honorary member. There was at the 


lame time an Agdreſs from the London Correſponding Society 
Vo, II. » 4 to 
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to the National Convention of France read and entered; Upon 
the nineteenth of October there was a meeting, Mr. Horne T ooke 
in the chair; an anſwer to Mr. Joel Barlow was read, Which was 
ordered to be publiſhed; Mr. Horne Tooke was appointed one 
of a Committee to confer with the Delegates of the London 
Correſponding Society reſpecting an addreſs to the National 
Convention of France. Upon the twenty- ſixth of October, x59}, 
there was a meeting of the Society, Mr. Horne Tooke preſent; 
addreſſes were recommended by the Committee of that $6. 
ciety; they were not to preſent a joint addreſs to the Con- 
vention, but to preſent ſeparate addreſſes. At a meeting upon 
the ninth of November, Mr. Tooke being preſent, an addrek 
to the French Convention from this Society, was read and 
approved, and Mr. Barlow and Mr. Froſt were appointed to 
preſent it, and they were thanked for accepting that appoint- 
ment. At a meeting on the fourteenth of December, Mr. Tooke 
being preſent, an addreſs from Mancheſter was read, and or. 
dered to be printed in the newſpapers, and a hundred thouſand 
copies were ordered to be printed. He faid there was a letter 
from Laon began to be read upon that day, but it was in French, 
and he thinks the reading was not purſued. Upon the twenty- 
firſt of December, 1792, a Committee of Correſpondence was 
appointed, of which Mr. 'Tooke was one. Upon the fourth 6f 
May, 1792, Mr. Tooke propoſed Mr. Gerald as a member of 
this Society. Upon the eighteenth of January, 1793, Mr. Tooke 
being preſent, St. Andre, a French gentleman, was aſſociated 
a member of this Society. Upon the twenty-fifth of January, 
Mr. Tooke being preſent, Roland and Barrere were alſo made 
honorary members of this Society. Upon the firſt of February, 
Mr. Tooke being preſent, there was a letter from the Society a 
Sheffield, requeſting to have twelve of their members affociated to 
this Society. Upon the fifteenth of March, 1793, Mr. Tooke being 
preſent, thanks were voted to Joel Barlow and Fohn Froft, for 
their having executed their commiſſion to the National Con- 
vention of France, approving of the manner in which they 
had conducted themſelves. Upon the eighteenth of May, 179%, 
Mr. Tooke propoſed Mr. Sinclair as a member. Upon the 
| twelfth 
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ewelfth of April, 1793, Mr. Tooke being preſent, an anſwer 
to a letter from Norwich was voted. Mr. Tooke is ſtated to 
be preſent upon the twenty-firſt of June, 1793, and the twenty- 
eighth of June. Upon the twenty-fifth of October, 1793, Mr. 
Tooke was preſent, Sinclair read a letter with an addreſs from 


skirving, who was Secretary to the Convention of the Friends 


of the People in Scotland, to the Secretary of the London Cor- 
reſponding Society. Upon the fixth of December, 1793, 4 
meeting was appointed for the ſecond Friday in January, to 
conſider of Mr. Sinclair's letters. Upon the twenty=cighth of 
March, 1794, Mr. Tooke being preſent, they came to a reſo- 
lution to enter upon their minutes a letter from the London 
Correſponding Society. Upon the fourth of April, 1794, Mr. 
Tooke being preſent, certain reſolutions paſſed, Upon the 
ninth of May, 1794, Mr. Tooke being preſent, two thouſand 
copics of a pamphlet were ordered to be printed. 

The witneſs then faid, that though there had been an order 
vpon the twenty-fourth of January, for the addreſs of the Lon- 
don Correſponding Society to be entered in the books of the 
Society, in point of fact it was not entered, and he could not 
take upon himſelf to ſay who the individuals were that had 
come to the reſolution upon that ſubject. He was aſked whe- 
ther in the year 1790, Mr. Tooke was not a candidate for 
Weſtminſter, he faid he was; he was aſked whether Mr. 
Vaughan was a member of the Conſtitutional Society, he ſaid 
he was not a member, and that they did not admit ſtrangers to 
the Society, but that Mr. Vaughan might probably dine there 
with that part of the Society that made the Dinner Club. He 
ſaid Mr. Tooke was not preſent upon the twenty-fifth of 
October, 1793 ; he would not, undertake, however, to fay that 
he was not preſent at any part of the meeting. | 

Having thus gone through the account of the different en- 
tries in the book, in order to ſhew, that in fact, they were 
entries of tranſactions that really happened; they then began to 
read the entries diſtinctly, and at large, from the book; they 
began with the entry of the twenty-third of March, 1791, that 
the thanks of this Society be given to Mr. Thomas Paine 

by for 
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fore, now hear read. 


[Vide vol. 1, page 145. 


They then call Thomas Chapman, in order to identify the 
book called the Rights of Man, and with a view that ſuch parts 
of it as were thought to be material to the caſe ſhould be read 
in evidence; he ſaid he printed part of the Rights of Man for 
the author; the book was delivered in, and they read ſome 
paſſages from it; thoſe paſſages you will now hear again, 

[Vide vol. 1, page 147] 


The next thing they read was an entry from the books 
of the Conſtitutional Society, upon the twenty-ſecond of July, 
1791; this had not been mentioned by Adams in giving his 
evidence, but he afterwards ſubſtantiated this entrys Mr. Horne 
Tooke was not preſent; it contains the original, and the tranſ- 
lation of an addreſs from a Society in France, which was or- 
dered to be entered. It is addreſſed to the Friends of Liberty 
aſſembled together in London upon the fourteenth of July, 1791, 
to celebrate the French Revolution. 


LVide vol. 1, page 148.] 


Some queſtions were put to Mr. Adams by way of croſs- 
examination, but I think nothing material aroſe from chem. 
The next witneſs, John Thompſon, ſpoke to a paper found 
at Mr. Horne Tooke's houſe at Wimbledon; it has no date; 
there are two parts, one is interlined with Mr. Horne Tooke's 
hand, as is proved by Mr. Woodfall, the other part is in 4 
different hand-writing—it is an addreſs and declaration at a fele& 
meeting of the Friends of Univerſal Peace and Liberty, 


[ide vol. 1, page 151.] 
The material paſſage which I ſuppoſe they mean w inſiſt 


upon on the part of the proſecution ſeems to be this We 
« aſſert that it is the inherent right of the nation to eftabliſh- 
« ſuch a Government for itſelf as beſt accords with its happi-- 
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« neſs.” As far as reſpets.the alteration in the French Govern» 
ment, it does not ſeem as if it would have a I 
application to the preſent caſe. 

The next was a paper found in Me. Tees berg bp Thane 
ton, one of the perſons who aſſiſted at the time of ſeizing Mr. 
Tooke's papers, and which purports to be a letter from Mt. 
Cooper, of Mancheſter, upon the ſubject of making an abridg - 
ment of Paine's works. I do not think it very neceſſary to 
trouble you with hearing that letter read. There is anather 
letter alſo from the fame perſon, bearing date the twenty-ninth 
of Auguſt, 1791, ſpeaking of having received a letter from Mr. 
Tooke, and other ſubjects not extremely material ta the preſent 
enquiry. Among other things, it ſpeaks of a Mr. Wheeler, 3 
Printer, at Manchefter, having had fome difficulties about print · 
ing ſome of the works which Mr. Walker, of Mancheſter, wiſhed 
to be printed. 

The next piece of evidence is a paper which was ſeizel at 
the houſe of Hardy, which is proved, by Mr. Woodfall, to 
have interlineations in it, and four lines at the bottor of Mr. 
Tooke's hand-writing ; this you will hear read, it ſeems ta be 
a paper which has ſome reference to the original inſtitution of 
the London Correſponding Society, and the Caunſel for the 
proſecution infer from this paper, thus found in the bands of 
Hardy, with interlineations, and fome lines added by Mr. Tooke, 
that he had ſome kind of privity, intercourſe, or connection 
in the forming of that Society; whether the obſervation is 
warranted by the fact, nnr 


evidence. 


| [ide vol. x, page 160. 


Gentlemen, the next piece of evidence was a letter of the 
fourteenth of March, 1792, found by Maclean upon Adams, 
the Secretary of the Conſtitutional Society, addreſſed to him 
from Sheffield. The import of this letter is to inform the Se. 
cretary of the Conſtitutional Society, that they had, about four 
months ſince, formed themſelves into a Society, then very few 
in number, but that they had encreaſed, and were likely to be- 
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eome numerous, for that not only that large and populous. town, 
but the whole neighbourhood for many miles round had an at- 
tentive eye upon them; that moſt of the towns and villages 
were forming themſelves into ſimilar aſſociations, and ſtrictly 
adhered to the mode of copying after them; that they had taken 
the liberty of writing to Mr. Horne Tooke, deſeribed to be 
that worthy friend and patriot for the rights of the people, in- 
forming him of their earneſt deſires of entering into a connection 
with the Society of the ſame denomination with theirs in Lon- 
don; they ſay his very obliging and affectionate anſwer favours 
us with your addreſs; in conſequence we have taken the li- 
berty herewith to tranſmit to you (Mr. Adams) ſome reſolves 
propoſing to enter into a connection and correſpondence with 
this Society. Nothing more is to be found in this letter, and 
therefore I do not trouble you with hearing it particularly read. 
There is a poſtſcript, in which the writer fays—We have 
taken the liberty of encloſing a parcel for Hardy, in anſwer 
to a letter from him to this Society, requeſting ſome in- 
formation concerning our method of conducting the buſineſs, 
and informing them that there are in London a number of 
mechanics, Shoemakers, &c. forming themſelves into a Society 
on the broad baſis of the Rights of Man, and defiring that 
the packet may remain with Mr, Adams till it ſhall be called 
for; it mentioned that he had given to Mr. Hardy an account 
of their manner of proceeding, and ſtating an improvement 
that they had adopted proper for great and populous towns, 
that is, dividing themſelves into ſmaller bodies, or meetings of 
ten perſons, each of theſe ten tv appoint a Delegate; ten of 
theſe Delegates to form another meeting, and ſo on delegating 
from one to another, till at laſt they are reduced to a proper 
number for conſtituting the Committee, or Grand Council. That 
is the ſubſtance of that letter. 

They next produce a paper found upon Adams, which is 2 
letter from Aſhton, Secretary to the Sheffield Society, dated the 
fourteenth of March, 1792 ; that letter ſhall be read to you. 


[Vide vol. 1, page 173. ] 
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This letter is proved by Mr. Woodfall to have ſome inter- 
lineations of the priſoner's hand, particularly the word & Cu- 
« try,” in two places inſtead of Government, and in one place 
the words © radical reform of.” So that, according to this ſtate 
of the evidence, a paper which purports to be a letter from a 
Sheffield Society, to the Secretary of the Conſtitutional Society, 
is found in the poſſeſſion of that Secretary, with alterations in 
the hand-writing of Mr. Horne Tooke : the obſervations which 
are made upon that ſeem to be theſe—either that Mr. Horne 
Tooke muſt have had ſome intercourſe with the perſons who 


| wrote that letter, to be in privity with them; unleſs it ſhould 


appear that Mr. Horne Tooke had made the alterations in the 
letter after it was received; now, with reſpect to that, there is 
no evidence offered, and therefore the inference, made on ths 
part of the proſecution, ſo far remains unanſwered, 

They read, from the books of the Conſtitutional Society, an 
entry of the ſixteenth of March, 1792, when Mr, Horne 
Tooke appears, by the entry, to have been in the chair—one 
Mr. Joel Barlow was made an honorary member, The reſt of 
that entry will be read to you. 


[Fide vol. 1, page * 


I think it ſhould be obſerved that this ſeems to be the moſt 
correct vote that I have met with among the proceedings of theſe 
popular Societies. The Society at Mancheſter approve of 
Paine's ſecond part of the Rights of Man, and talk of carrying 
into practice the principles they approve of; but they confine 
their approbation to the ſpecific objects, reſpecting which it 
might be not unreaſonable to approve of Mr, Paine's work; and 
if that reſolution had been followed by thoſe other perſons who 
have adopted and printed Mr. Paine's works, it certainly would 
not have been ſo much a ſubject of complaint, as it is in the 
preſent ſtate of things. I think it a juſtice due, both to the 
priſoner and thoſe who paſſed that reſolution, to take notice in 
how guarded a way, ſeparating the good from the bad, that re- 
ſolution, reſpecting Mr, Paine's work, is expreſſed, 

The next is a proceeding of the twenty-third of March, 1792, 
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of the Conſtitutional Society, when Mr. Horne Tooke was pre- 
ſent. There is a paper wafered to the book, containing the re» 
folutions of the Sheffield Society, with Mr. Tooke's hand- ri. 
ting upon it; and a reſolution alſo, founded upon that refolus 
tion of the Sheffield nn in Mr. Tooke's hand. won 
RN ä 
[Vide vol. 1, page "ey 


Gentlemen, the next piece 3 was the entry of the 
proccedings upon the thirtieth of March, 1792, when Mr, 
Horne Tooke was preſent. There is a rough draft of the mi- 
nutes of certain reſolutions, tranſmitted from the Secretary, of 
the London Correſponding Society, to the Secretary of the Con. 
ſtitutional Society, ſigned Thomas Hardy, and which fignature, 
« Thomas Hardy,” Mr, Woodfall ſtates to be, in fat, Mr, 
Horne Tooke's hand-writing, which ſhews that Mr. Horne 
Tooke muſt have had a great deal to do in forming theſe reſo+ 
lutions. That is the uſe that was made of that evidence, on 
the part of the proſecutor, You will hear theſe reſolutions 


read. 


DLVide vol. 1, page 178.) 


The next paper that was read, was found upon Adams, 


and is proved to be of Mr. Horne Tooke's hand- writing, pur- 


porting to be the draft of a letter from Adams to the Sheffield 
Society, ſignifying the election of the aſſociated members. It 
does not ſeem to me that any thing very material ariſes upon 
that. 

The next piece of evidence is a reſolution of the Conn 
tional Society, on the twentieth of April, 1792, in which they 
thank the Southwark Society for a communication of their de- 
claration; it is entered, and ordered to be publiſhed, You will 
hear that read, it is a material paper. 


VJ de vol 1, page 183. 


Gentlemen, the obſevation that is made, on the part of the 


F upon this paper, is, that it is expreſſed in terms 
which 
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which are extremely exceptionable;' and that though it is ex- 
preſſed in theſe terms, this Society ordered it to be publiſhed — 
the exceptisnable terms are in the fourth and fifth reſututions— 
« That cqual active citiaenſhip is the unalienable right of all 
« men, minors, criminals, and inſane perſons excepted;“ and 
« That the exerciſe of that right, in appointing an adequate re- 
« preſentative Government, is the wiſeſt device of human po- 
« licy, and the only ſecurity of national freedom.“ Now, per- 
haps, it would be more than ought fairly to be inferred from 
this paper, that theſe perſons did really mean by & a repreſenta- 
« tive Government,“ to expreſs a Government by the people; 
independent of the Conftitutional-part of the Government, im the 
King and Lords; to be ſure it is exprefſed very unguardedly, 
and the obſervation upon it is, that à paper ſo expreſſed ought 
not to have been publiſhed in this manner, by a refolution of 
this Society. 

The next piece of evidence is the proceedings of the twenty- 
ſeventh of April, when Mr. Horne Tooke was preſent; and 
then a letter was ſent to the Society of the Friends of the Peo- 
ple, which produced afterwards an anſwer, written by the So- 
ciety of the Friends of the People, and figned by Lord John 
Ruſſel. I believe it will be neceflary that that letter, and the 
anſwer, ſhould be read to you, becauſe many obſervations have 
been made upon them, on the part of the proſecution, -and ſome 
on the part of the priſoner, 


[Vide wel, 1, pages 186 and 188.] 


Gentlemen, I have directed this letter, and the anſwer to it, 
to be read to you, becauſe obſervations were made upon them 
at the ſame time, I will tell you what occurs to me upon the 
letter and anſwer, It appears to me as if it was a pert letter, 
and was ſo conſidered by the Society of the Friends of the Peo- 
ple, and that they returned a peeviſh anſwer ; and perhaps that 
may really and truly be the whole effect of that correſpondence. 
1 obſerve that they allude in it to ſomething reſpecting Mr, 
Paine's plan; that they do not expect to ſee his great plans 
ſpeedily carried into execution. I do not obſerve that this is 
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mentioned in the letter from the Society for Conſtitutional Infor. 
mation, but the fact ſeems to be that a ſentiment of that kind 
was expreſſed in a letter from the Mancheſter Society, to the 
Conſtitutional Society, and the Conſtitutional Society did, very 
improperly and very incautiouſly, publiſh a great many of theſe 
papers—lt ſeems to me as if the Society of the Friends of the 
People had taken that idea from ſome newſpaper, and had quar- 
relled with the Conſtitutional Society upon that ground, and not 
improperly, becauſe theſe publications are open to a great deal 
of obſeryation. I think this is nearly the whole that en 
theſe two letters. 

The next piece of evidence, purported to be a lune from 
Norwich to the Conſtitutional Society, ſigned I. Brough- 
ton; that letter was found among Adams's papers. They ſtate 
that they are happy to ſee the ſucceſs of the Sheffield Society, 
and approve the Delegations that have been made to form a plan 
of general information, and expreſs a wiſh that all the Societies, 
of a ſimilar kind in England, were only as ſo many members, 
ſtrongly and indiſſolubly united into one political body. That 
expreſſion is worthy obſervation, becauſe it is an expreſſion to 
be found in many of the letters, and it ſeems to have been in- 
duſtriouſly infuſed into many of theſe Societies; that the uſe that 
was to be made of them was to unite theſe bodies of men into 
one body, for the purpoſe of effecting, by the ſtrength af that 
union, what otherwiſe was, perhaps, not to be produced. 
Whether this was meant to be effected by force, or by the ge- 
neral impreſſion upon the public—that a large body of men had 
a wiſh upon the ſubject, is another conſideration ; but this notion 
of unian ſeems to have been very induſtriouſly circulated through 
the Societies, and expreſſed mare than ance in this letter.. 

They go on to ſtate that their Society conſiſts of ſome hun- 
dreds, and that they had appainted Delegates ; that new Socie- 
ties were frequently forming, which, by Delegates, prefexyed 3 
mutual intercourſe with each other, for inſtruction and informa- 
tion. Then they ſpeak of Mr, Burke—that is not very ma- 
terial. The fourth reſolution is“ To Mr. Thomas Paine our 
thanks are eſpecially due for his firſt and ſecond 8 

« Rights 
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« Rights of Man; and we ſincerely wiſh that he may live to ſee 
D « his labours crowned with ſucceſs, in the general diffuſion of li- 
« berty and happineſs among mankind.” This therefore, you 
ſce, is an unqualified approbation of Paine's firſt and ſecond 
parts of the Rights of Man. They go on then to take notice 
of ſome diſcovery ſuppoſed to be made, relative to the Weſt- 
minſter election, which you need not be troubled with. They 
conclude—< We congratulate our brethren in the various parts 
« of the kingdom, on the progreſs of political knowledge ; and 
« earneſtly entreat them to encreaſe their aſſociations, in order 
« to form one grand and extenſive union of all the friends of 
general liberty, and we hope the time is not far diſtant when 
« the people of England will be equally and faithfully repre- 
« ſented in Parliament. Tbe idea of forming this grand union, 
you ſee, is laboured, and is twice expreſſed in that ſingle paper 
of reſolutions. I ſhould obſerve to you, that the date of that 
letter was the twenty-fourth of March; there is an alteration in 
it in Mr. Tooke's hand-writing ; that alteration, perhaps, it may 
be proper for you to look at; it is an alteration from the twenty- 
. fourth ultimo, to the twenty-fourth of March. I rather ſuppoſe 
that alteration was made after it came into the hands of Adams, 
and with a view only to accommodate it to the time when it was 
to be entered in their book, and that it does not afford an pbſerva- 
tion as if Mr. Tooke had ſeen that letter, or corrected it before 
it was produced to the Society; that does ſeem to me to be the 
effect of it, and that it is not to be carried further; but if you 

have a mind to look at it, you will ſee how that is, 

The next paper that was read was found among Adams's pa- 
pers; it contains the names of perſons who were elected mem- 
bers from the Norwich Society. The obſervation upon it is, 
that the deſcriptions, added to the names of theſe perſons, are in 
the hand-writing of Mr. Horne Tooke. There ſeems to be 
ſomething elſe in the paper, and it is proper that paper ſhould be 
read, 
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has added to the names of the perſons who were tecommiendes 
to be aſſociated members from the Norwich Society to this Con- 
ſtitutional Society, the deſcription of their ſituations; and from 
thence, it is inferred, with a great deal of colour, that there muft 
have been ſome private correſpondence of Mr. Horne 'Tooke's, 
with Norwich, upon this ſubject, which ſhould enable him to 
know the ſituation of thoſe perſons, and to. be able to add theſe 
deſcriptions to the names; and with reſpect to the letter itſelß it 
ſpeaks of a combination which it ſeems deſirous of increafing and 
promoting, which combination certainly is in itſelf ſufficientiy 
dangerous, and threatening, to the peace of the community at 
large, becauſe, you ſee, it is manifeſtly calculated to extend itſelf, 
without end, and to combine all thoſe perſons together to whom 
it extends, for any object, or for any purpoſe; if it is good, very 
well, but, ifit is bad, exceedingly dangerous to the community, 

The next piece of evidence is the proceedings of the Conſtitu- 
tional Society, on the fourth of May, 1792, in which a Mr, 
Martin is propoſed as an honorary member, and in which theſe 
two laſt letters were read; the reſolutions upon them ſhould now 


be read. 
Lid. vol. I, page 103. 


They then read a Letter from Mr. Martin; the original Let- 
ter was produced, which, by Mr. Woodfall, is proved to have 
an alteration in it, in Mr, Tooke's hand-writing, inſtead of the 
words © learned men” in the letter, the words inferted by 
Mr. Tooke, as I underftand, are, Gentlemen ſo highly 
« approved of by the public;“ it does not ſeem to me that I 
need trouble you with hearing that letter read; the effeR of it is, 
that Mr. Horne Tooke had a communication with Martin, and 
that he had ſomething to do in the correcting the letter, which 
Martin wrote to this Society: it does not feem to me to go 
further. 

The next piece of evidence is the proceedings of the Society, 
upon the 11th of May, 1792, when Mr. Horne Tooke was 
preſent ; and I believe it will be neceflary, that theſe proceedings 
ſhould be read: They reſpect an addreſs which was at that time 
propoſed to the Society in France, called the Jacobins. 


(Vide 
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Vide vol. 1, page 197-] 


On this addreſs, as far as it reſpects the Jacobins at Paris, | 
ſhall not make any obſervation at preſent, becauſe it does not be- 
long to the preſent enquiry. The interfering of the ſubjects of 
one country, with reſpect to the government of another country, 
may be very improper, but it does not touch the preſent queſtion: 
the parts which touch the preſent queſtion, and which the proſe- 
cutor lays ſtreſs upon, are theſe: they firſt ſay, „It would have 
« given an additional triumph to our congratulations, if the 
« equal rights of men (which are the foundation of your Decla- 
« ration of Rights) had been Mg by the Governments 
« around.” 

If this means, that they were to be received, and acted 
upon, within theſe Governments; it is a very exceptionable 
idea, becauſe thoſe equal rights could not, in that ſenſe, be 
recognized by the Governments around, without diſturbing thoſe 
Governments extremely, particularly without diſturbing the 
Government of the Country we live in; but, if it meant only, 
that other countries might have recognized them, as far as eſta- 
bliſhed in France, fo that the tranquillity of France might not 
be diſturbed, then there does not ſeem much reaſon to quarrel 
with it. 

Another expreſſion is more exceptionable, and leads to more 
obſervation. They ſay, We now behold you a nation pro- 
voked into defence, and we can ſee no mode of defence equal 
to that of eſtabliſhing the general freedom of Europe. If they 
meant by that expreſſion, that the French were to defend 
themſelves, by taking upon themſelves to 'eſtabliſh what this 
paper calls the general freedom of Europe; all over Europe, 
by force, it is a moſt dangerous idea, and extremely reprehen- 
ſible indeed: whether that be the true ſenſe of it you will judge. 
The other part of the paper goes to a co-operation with the Com- 
mittees of Southwark, London, and Weſtminſter Societies, in 
the publication of the four reſolutions contained in the Declara- 
tion heretofore publiſhed by this Society. Thoſe, I apprehend, 
are the declarations which were tranſmitted by the Southwark 


3 Society, 
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Society, approved and ordered to be publiſhed by this Society, 
I obſerved, upon a very unguarded expreſſion in one of thoſe 
declarations, inſtead of publiſhing it, prudent men ought to have 
ſuppreſſed it; that does certainly afford an obſervation, on the 
part of the proſecution. 

Gentlemen, I ſhould be very glad, 1 by any exertions of 
mine, I could hope to get through this ſumming up to-night, 
but, I ſee plainly, that the length of it would carry us beyond 
any reaſonable hour, and that I have not ſtrength to go through 
it. I believe, therefore, that it would be better now to adjourn; 
I will meet you tu-morrow morning, at nine o'clock. 


It being no near nine o'clock at night, the Court adjourned ta 
nine 9'clock to-morrow morning. 


' SESSION 
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SESSION HOUSE IN THE OLD BAILEY. 
'_ Saturday, November the 224 


PRESENT, 


Lord Chief Juſtice EYRE ; 
Lord Chief Baron MACDONALD; 
Mr. Baron HOTHAM ; 

Mr. Juſtice GROSE ; 

Mr. Juſtice LAWRENCE ; 
And others, his Majeſty's Juſtices, &c. 


Fobn Horne Tooke ſet to the bar. 


Lon Curt JusTICE EvRE. 


Gentlemen of the Jury, 


1 left off laſt night with ſtating to you a proceeding of the 
Conſtitutional Society on the eleventh of May 1792, an addreſs 
to the Jacobins. The next piece of evidence was the proceeding 
upon the eighteenth of May 1792; this was a meeting at the 
Crown and Anchor, when Mr. Horne Tooke was preſent, and 
it was upon this day that they met for the firft time at the Crown 
and Anchor, they had before held their meetings at the houſe of 
the Secretary. The addreſs that had been before propoſed was 
read, and erdered to be publiſhed, and there was a letter from 


Mr, Paine reſpeQing a cheap edition of his firſt and ſecond parts 


of the Rights of Man. The proceedings at this meeting will 
be read to you. 


[Vide vol. 1. page 200.] 


Maclean then identified a paper found at Adams's, which ap- 
pears to be the minutes of theſe reſolutions, and it is proved by 
the evidence of Mr. Woodfall, that there are corrections in the 
bond- writing of Mr. Tooke, - Under the head of expences of the 

Society, 
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Society, there are charges for printing in the newſpapers theſs 
reſolutions, and alſo the reſolution 77 the addreſs to the 
Jacobins. 

On the twenty-fifth of May there was ; another meeting at the 
Crown and Anchor, when Mr. Horne 'Tooke was preſent, and 
it appears that at that meeting ſix thouſand copies of the bills, as 
they are called, which had been directed at the laſt 
were ordered to be printed. There is a direction for the diſtri- 
bution of them amongſt the different Societies with whom this 
Society correſponded ; it appeared by the account-book that 
twelve guineas were charged for printing this letter of Mr. 
Paine's, and the addreſs to the Jacobins ; there are charges for 
the conveyance by the coaches of theſe prints to Norwich, Glaſ. 
gow, and other places, and alſo for inſerting them in the news. 
papers. 

Upon the firſt of June, 1792, there was another meeting, when 
Mr. Horne Tooke was preſent. The Secretary reported that 
he had ſent the different copies of the bills that were ordered by 
the laſt meeting to be printed according to the directions that he 
had received; they amount to a pretty large number, and then 
there are three thoufand more ordered to be printed, and to be 
diſtributed to particular places, There was a letter from the 
Correſponding Society, of the thirty-firſt of May, read, which 
was ordered to be publiſhed in ſuch of the new{papers:as would 
receive the advertiſements of the Society, and there is @ charge 
for that publication. I do not believe that any thing particular 
ariſes upon that letter, if any of the counſel will tell me that 
there does, it ſhall be read, otherwiſe I think that may be palled 
over. There are charges alſo in the agcount-book. for tranſ- 
tmitting to Norwich and other places a paper with ſome af the 
King's proclamations, which were iſſued about that time. 

Upon the eighth of June 1792, there was a meeting of this 
Society, when an open Committee was appointed, who were 
to meet, and to take into conſideration Mr. Paine's letter, With 
power to tranſmit copies of that letter 40 the different Societies 
with whom they correſponded, Six thouſand copies of the relo- 
lations relative to the proclamation were ordered to moAN 
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and ſent to the different Correſponding Societies; 
The proceedings on the twenty-fifth of May were not read in 
the place in which they ſhould have been read, becauſe the reſo- 
lutions which make the ſubject of ſome of theſe meetings that I 


have been now ſtating to you, were then come to; theſe reſolu- 
tions mult be read. 


[Vide vol. 1. page 208.] 


Gentlemen, the next evidence was the proceedings of a meet- 
ing on the fifteenth of June 1792, when Mr. Tooke was 
in the chair. The original minutes of the reſolution of that 
meeting were found upon Adams, and proved by Mr. Woodfall 
to be in Mr. Horne Tooke's hand-writing. The principal reſo- 
lution reſpects the publication of twelve thouſand copies of 
Paine's letter to Mr. Dundas, which are directed to be tranſ- 
mitted to the different Societies. You will hear theſe minutes 
read. 


[Vide vol. 1. page 211.] 


Mr. Adams was then called, in order to ſubſtantiate the book 
of expenditure which he had, and he alſo ſubſtantiated ſome 
other proceedings that had been read in his abſence from the 
general book of the Society, to which he had not been before 
examined, 

The next piece of evidence was the proceedings at a meeting 
of the Conſtitutional Society upon the twenty-ſecond of June 
1792, when there were direCtions-that a ſubſcription, opened for 
Mr. Paine, who was under proſecution, was to be received by 
Mr. Bonney, his ſolicitor ; and there is a report of an eſtimate 
of the expence of printing the twelve thouſand copies of Mr. 
Paine's letter to Mr. Dundas, which had been ordered at the 
laſt meeting; that eſtimate amounted to twenty-five pounds, 
that was agreed to, and then there was a direction that the Com- 
mittee were to meet to conſider how theſe twelve thouſand co- 
pics were to be circulated. They call Mr. Chapman and Mr. 
Jordan in order to prove thoſe works that had been thus ordered 
to be printed, Chapman faid he printed a part of the- ſecond 
Vol. II. 2 part 
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part of the Rights of Man, up to folio 128, and then broke off 
Jordan ſad, that Mr. Whte, the Solicitor for the Treaſury, 
came to him; but he could nor take upon himfelf to recollect 
whether he had given Mr. White the copy of this work which 
was now produced; he ſaid he had certainly written his name 
upon it, but he did not think that this particular copy produced, way 
publiſhed by him; however, upon further preſſing him, it ap- 
peared that, in truth, he had had that copy which he ſuppoſed 
to be delivered by him to Mr. White, from one Mr. Huntley; 
the memorandum he had made upon it was, that it had 
been bought of Mr. Johnſon, through Mr. Huntley ; he ſaid, he 
ſuppoſed that as his name was to this work, as the publiſher, 
Mr. Johnſon would not have fold a book with his name to it; 
that he had publiſhed copics of the fame work for Mr, Paine ; 
and had an account with Mr. Paine. 

He faid, that after the ſuit was inſtituted againſt him, on 
account of this publication, he went to Mr. Horne Tooke, ac- 
cording to a letter he had received from Mr. Paine, expeCting 
to meet Mr. Paine there; and he did accordingly meet him; 
that Mr. Tooke alſo was there; and Mr. Tooke Entered into a 
diſpute with him about his being timid, and doubtful of leaving 
the action, as he called it, in the care of Mr. Bonney ; that Mr. 
Bonney was preſent ; and that Mr. King, as Jordan's attorney, 
was alſo preſent; he was fearful, and did not chooſe to go with- 
out him. Mr. Horne 'Tooke faid, Mr. Paine had employed 
Bonney ; and that the witneſs might leave the buſineſs entirely 
to him, and go quietly home. He was then ſhewn another 
copy; which he ſaid did ſeem to him to be one of the ſame copies 
that he publiſhed. Upon this evidence the book was thought 
to be ſuficiently eſtabliſhed in evidence; and it was accordingly 
delivered in at the table; and parts of it were read; and thoſe 
parts muſt know be read again. 


Jide vol. 1. page 221.] 


Mr. Horne Tooke deſired that the preface might be read. 
Ar. Toke. I do not deſire it now. 
Lord Chia Tujtice Eyre. The object of reading the preface, 
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as 1 take it, was to ſhew that it was written in conſequence of 
Mr. Burke having made ſome publication, which provoked Mr. 
Paine to give this anſwer. 

The obſervations upon this paper, and upon the reſolutions of 
this Society, on the part of the proſecution, are, that this work 
of Mr. Paine's, being a direct attack upon the Monarchy of Eng- 
land, and upon the Conſtitution of the Government of England, 
in a King, Lords, and Commons; and he being under proſecu- 
tion for publiſhing this work, this Society take upon them- 
{-lves to ſubſcribe for his defence; and to come to reſolutions, 
that it was fit for them to do ſo; and to come to a particular 


b reſolution, which goes a good way towards expreſſing an appro- 
f bation of the doctrine. The reſolution that I allude to is, Re- 
i « ſolved, That the right of inveſtigating principles and ſyſtems of 


« Government, is one of thoſe rights; and that the works of any 
« author, which cannot be refuted by reaſon, cannot, on princi- 
« ples of good government, and common ſenſe, be made the 
8 « ſubject of a proſecution ;”? whether that is the fair import of that 
reſolution, or no, is for your judgement; that is the way in 


; which it is put to you, on the part of the proſecution. 
'S Gentlemen, the next piece of evidence is the proceedings of 
i. this Society, upon the twenty-ninth of June, 1792, when Mr. 
* Horne Tooke was preſent. There was then a plan reported for 
h- the diſtribution of the ſix thouſand copies, which had been or- 
ed dered of the reſolutions relative to the proclamation. I think 
ly they were thoſe ſix thouſand copies, and they ſtate a diſtribution 
her that amounts, I believe, to the full number I calculated it to, 
— four thouſand ſeven hundred and fifty; and there were ſome 
ght others afterwards. At a meeting, on the ſixth of July, 1792, 
gly Mr. Horne Tooke was preſent. The Correſponding Society 
joſe return their thanks for two hundred copies that had been ſent to 
them, under the former order, | 
Mr. Maclean then produced a letter found upon Adams, from 
the London Correſponding Society to this Society, in whic1 he 
{p-aks of having received two hundred copies of the proclama- 
BY tion, as it is called—two hundred copies of Paine's letter 
2 that is the letter upon the ſubject of his cheap edition of the 
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Rights of Man, and being proſecuted—and two hundred copies of 
his letter to Mr. Dundas; and they promiſed, that having received 
ſix hundred copies, they will take care that they ſhall be ſo 
communicated, that ſix thouſand people, at leaſt, ſhould have an 
opportunity of reading them. At this meeting thanks were re- 
turned by the London Correfponding Society, to the Conſtitu 
tional Society, for agreeing to admit ſix of their members, as 
honorary members of the Conſtitutional Society, and their names 
were forwarded to the Conſtitutional Society. Hardy and Mar- 
arot were two of thoſe ſix perſons. There was a reſolution 
that thoſe perſons ſhould be ballotted for at the next meeting. 
Mr. Lauzun produced a paper found at the houſe of Hardy, 
which purports to be this letter to Mr. Dundas; and upon the 
title page it is ſaid to be © printed and diſtributed gratis by the 
« Society for Conſtitutional Information.” There were paſſages 
read from that letter, and they will be now read to you, . 


[YVide, vol. 1. page 224.] 


Gentlemen, They then read the proceedings at a meeting of 
the Conſtitutional Society, on the thirteenth of July, 1792, 
when Mr. Tooke was preſent. I find nothing reſpecting that 
mecting, but that they ballotged for ſix members of the Corre'- 
ponding Society, and that they were unanimouſly elected. 

Thornton then produced a paper, found at Mr, Horne Tooke's 
houſe, purporting to be a letter from Thomas Hardy, dated the 
twenty- fourth of July, 1792, ſpeaking of the progreſs which the 
Society had made, and that they were now got as far as the 
eleventh and twelfth diviſion. I am not aware that any thing 
very particular ariſes upon that piece of evidence. 

Thompſon then produced a paper found in Mr. Horne Tooke's 
houſe, dated the eighth of Auguſt, 1792, purporting to be a 
letter from Thomas Hardy to Mr. Tooke, in which he ſends 
him a proof copy of the Addreſs of the London Correſponding 
Society; that is, I ſuppoſe, the addreſs of the ſixth of Auguſt: 
he aſks Mr. Tooke's opinion upon it, before it was publiſhed, 
and allo aſks, whether it was proper that a copy of it ſhould be 
ſent to the pecretary of the Conſtitutional Society, next week, 
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as that Society were not to meet till the laſt Friday in Sep- 
tember. 

This witneſs was aſked, by Mr. Tooke, ſeveral queſtions 
about the manner of finding theſe papers; the account he gave 
was, that he and another perſon ſearched for the papers: that 
there was a Mr. Ford preſent to ſuperintend the ſearch and the 
examination ; and that a Mr. Froſt and a Mr. Vaughan, who 
were friends of Mr. Tooke, were alſo preſent; and he believes 
that there were liſts taken by the friends of Mr. Tooke, of all the 
papers that were taken upon that examination. 

Thornton then produced another letter, found at Mr. Tooke's - 
houſe, dated the fifteenth of September, 1792, which purports 
to be addreſſed to Mr. Horne Tooke, and to be written to him 
by Mr. Margarot; it is in theſe words, « M. Margarot wiſhes 
to ſubmit to Mr. Horne Tooke's conſideration, whether a 
plan might not be adopted for obtaining the aſſent of all the 
different Societies throughout the Nation, to an united and 
<« ſafe declaration, aſſuring the French, that we entertain the 
« moſt friendly diſpoſitions towards them; and that we will, to the 
« utmoſt of our power, diſcountenance all hoſtile attempts on the 
part of Miniſtry, ſhould the latter be baſe enough to forfeit the 
« nation's pledged faith of neutrality. M. M. conceives ſuch a 
« meaſure will prove more uſeful than a partial, and, perhaps, 
« comparatively ſpeaking, inconſiderable ſubſcription, which, 
« however, would be no ways impeded thereby. A fimilar de- 
« claration would certainly quiet their jealouſies, with regard to 
« the Engliſh, and would encourage them in their arduous 
« ſtruggle, while numbers of well wiſhers to their cauſe, who 
might come forward here with only their ſignatures to the decla- 
ration, would give a moſt ſevere check to all open, or even un- 
« gerhanded miniſterial attempts.” 

Thornton then produced another paper, dated the ſixteenth 
of September, 1792, purporting to be a letter from Hardy to 
Mr. Horne Tooke, in which he ſays, « Mr. Margarot would be 
glad to know your opinion of the propoſition he has ſubmitted 
* to your judgment, I think, with him, it would have a good 
effect; at the ſame time, the ſubſcription to Fo on as it now 
223 | does, 
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does, ten or twenty thouſand ſignatures would have more 
« weight than as many thouſand pounds, for ten men might ſub, 
4 ſcribe that ſum.” 

Then they read the proceedings of the twenty-eighth of Sep- 
tember, Mr. Horne Tooke being preſent, when a letter was 
received from the Secretary to the London Correſponding $0, 
ciety, propoſing this meaſure of an addreſs ; and there is an ex- 
preſſion in it which exactly correſponds with Mr. Margarot's 
letter, which ſpeaks of the Miniſtry doing any thing in violation 
of the nation's pledged faith, and propoſes the meaſure as tendi 
to check hoſtile meaſures ; that letter of Mr. Hardy's to the 
Secretary of the Conititutional Society mult be read. 


[ Vide, vol. 1, page 245. 
They then read the proceedings of the fifth of October, 1792, 


when the letter from the London Correſponding Society, and the 


reſolutions, were ordered to be publiſhed, p 

Lauzun then produced a paper, found at Hardy's, dated the 
third of October; it purports to be a letter from Adams to 
Hardy, notifying that reſolution: he alſo produced another paper 
of the ſixth of Auguſt, 1792; that ſhould have been read in its 
proper place, immediately after the reſolution of the eighth of 
Auguſt, which was before read. It purports to be an addrefs 
from the London Correſponding Society to the people of Eng- 
land; it is pretty long; the paſſages that were relied upon will be 
read. 


[Vide vol. 1, page 246.} 


Gentlemen, this paper has been read to you; and I hope you 
have attended to it particularly; becauſe great ſtreſs was laid 
upon it, on the part of the proſecution, as if we might diſcern 
in that paper the firſt traces of this idea of a National Conven- 
tion, Which ſhould uſurp the Government of the Country. I 
diſcover in it ſomething very inflammatory, licentious, and libel- 
lous upon all the orders in the State, and upon every perſon who 
has any thing to do with the Executive Government; but! 
cannot ſay myſelf, that I do diſcover any diſtinct traces of a Nat- 
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onal Convention ; the contrary idea is held out in the terms of 
it; and it does feem to me as if, taking the whole context toge- 
ther, it would be difficult to collect more from it, than that, in 
very eager, animated, and exceptionable language, they pro- 
claim to the world, that grievances exiſt ; and that they are de- 
termined to procure a reform of thofe grievances, by procuring 
a better repreſentation of the people in Parli unent; and that 
better repreſentation of the people in Parliament, in fair inter- 
pretation, would be in the Commons Houſe of Parliament ; and 
that view of it, however exceptionable it may be, and very 
exceptionable it is in its language, till that diſtinct idea could 
hardly be collected from it. You will judge, and you are the 
proper judges, whether there can fairly be collected from that 
letter more than I have ſtated to you : it is important you ſhould 
attend to it, becauſe ſtreſs was laid upon it; and the true con- 
ſtruction of it may be that which is inſiſted upon, on the part 
ot the proſecution; but of that you will judge. 

The next piece of evidence that was read was the proceedings 
of the twelfth of October, 1792, of the Conſtitutional Society, 
when Mr, Horne Taoke was preſent. At this meeting there 
was a letter read from the London Correſponding Society, with 
an addreſs incloſed ta the National Convention of France, and 
they defire the advice of the Conſtitutional Society, as to the 
manner of conveying and preſenting that addreſs. 

Maclean then produced the original letter, and the addreſs of 
the Society, to the National Convention of France. "The Con- 
ſtitutional Society reſolve to thank them for the communica- 
on, and they approve of the ſpirit of the addreſs ; that addreſs 
is a very important piece of evidence; you will hear it read. 


[ide vol. 1, page 246.] 


Gentlemen, the whole of this paper deſerves very attentive 
conſideration indeed ; for you here find an appeal to a foreign 
country, and thoſe who make the addreſs take upon themſelves 
to conſider the intereſts of our Country as intimately blended 
with the intereſts of that Country, in the ſtate in which that Coun. 
try was at that time, which leads to very ſerious obſervations.— 

2 4 I 


( 344 ) 

It ſpeaks of the lawful controls in this Country as oppreflive 
and burthenſome to the people of this Country. It ſpeaks of 
Frenchmen becoming free, and of Britons preparing to become 
ſo. It ſpeaks of the Ariſtocracy of the Country with a pretty 
plain alluſion to one of the orders of the State, in theſe terms... 
« Seeking our real enemies, we find them in our boſoms—we 
« fee] ourſelves inwardly torn by, and ever the victims of, a 
« reſtleſs and all-conſuming Ariſtocracy,” It aſſerts, that an 
Ariſtocracy is the bane of every nation under the ſun; and it 
declares that France has done wiſely in expelling an Ariſto- 
cracy. It alludes more guardedly to the King, but there is an 
alluſion, and a dangerous one The King of Great Britain 
« will do well to remember that this Country is not Hanover; 
“ ſhould he forget this diſtinction, we will not.” It ſpeaks of 
the event of the ſucceſs of the French conteſt in very extraor- 
dinary terms - If you ſucceed, as we ardently wiſh, the triple 
« alliance (not of Crowns) but of the people of America, 
« France, and Britain will give freedom to Europe, and peace 
« to the whole world;” which is going a good way towards 
ſaying, that the effect of the ſucceſs of the conteſt in France 
will be to produce an alliance of the nations of France and 
England, independent of a Crown, and without a Crown. 
How far theſe obſervations are juſt in themſelves, and how far 
they lead to open the views of thoſe who preſented this Addreſs, 
is matter of general obſervation, for your conſideration upon 
the whole of the evidence taken together; but I thought it 
neceflary to point out ty you the particular paſſages, which muſt 
certainly ſtrike one upon reading that paper. I ſhall have oc- 
caſion hereafter to obſerve a |.ule more particularly upon it. 

They then read the proceeding of the nineteenth of Octo- 
ber, when Mr. Horne Tooke was in the chair; there was 2 
Committee appointed to confer with the Delegates of the Lon- 
don Correſponding Society, on the Addreſs which that Society 
had preſented to the National Convention of France. 

Upon the twenty-ſixth of October, Mr. Horne Tooke being 
preſent, the report of the Committee appointed at the laſt meet- 
ing was recommitted; and it was refolved, that at the next 

meeting 


B53 + 23 SQ Cty PO 2 0 


998 ., 


93 90 


J LꝙN ee ie oe dro 


( 345 ) 

meeting they would conſider of an anſwer to the London Cor- 
reſponding Society, upon the ſubj:& of their letter, and that 
they would alſo conſider of an Addreſs to the National Conven- 
tion of France. 

Upon the ſecond of Noyember, 1792, at a meeting of the 
Conſtitutional Society, Mr. Tooke being preſent, a Committee 
was appointed to prepare an Addreſs, but Mr, Tooke was not 
of that Committee, 

Upon the ninth of November, 1792, Mr, Tooke being 
preſent, the Addreſs was produced, and was read; Mr. Batlow 
and Mr. Froſt being preſent, were deſired to preſent this Ad- 
dreſs, and were thanked for having accepted this truſt. The 
proceedings were ſigned by the Chairman, Lord Sempill, That 
Addreſs muſt be read, 


[Vide vol. 1, page 247.] 


Gentlemen, this paper was alſo very much relied upon, but 

] do not think it ſo eaſy to point out the particular paſſages from 
whence ſtrong obſervations will ariſe, They ſpeak of the glo- 
rious tenth of Auguſt :—as to the tenth of Auguſt, and what 
appellation it deſerved, as applied to the affairs of France, we 
have nothing to do with; and there is no direct application of it 
to any conſequences that were to follow here. There is a good 
deal of acrimony expreſſed as to the ſtate of this Country; but 
a great deal of obſervation, with reſpe& to the effect that the 
Revolution of France was to have upon this Country, hardly. 
ariſes upon that expreſſion of acrimony, The concluding part 
is the moſt material, and has the moſt direct reference to ſuch 
an effect; it is in theſe words“ The luſtre of the American 
Republic, like an effulgent morning, aroſe with encreafing 
« vigour, but {till too diſtant to enlighten our hemiſphere, till 
the ſplendour of the French Revolution burſt forth upon the 
« nations in the full fervour of a meridian ſun, and diſplayed, in 
« the midſt of the European world, the practical reſult of prin- 
« ciples which philoſophy had ſought in the ſhade of ſpeculation, 
and which experienc- mult every where confirm.“ This is, 
certainly, a general approbation of the practical reſult of prin- 
ci ples 
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ciples which had produced a Revolution in France, and N 
this Addreſs ſuppoſes that experience would confirm every where 
as well as in France. It ſpeaks of diſpelling the clouds of 
prejudice from all people, revealing the ſecrets of all deſpotiſm, 
and creating a new character in man. Theſe are expreflions 
certainly large enough to comprehend their on Country as 
well as every other Country in the neighbourhood of France. 
It goes on to ſay—“ In this career of improvement, your ex- 
* ample will be ſoon followed,” —Followed by whom ?-—* for 
* nations, riſing from their lethargy, will reclaim the rights of 
& man with a voice which man cannot refiit.”” That, you ſee, 
is general—going to all nations: and if it has any reference to 
this Nation among others, to be ſure it is a paper that deſerves 
very ſerious attention, conſidered as a declaration of principles 
upon which the fate of this Country might turn, as well as the 
fate of France. | 
Gentlemen, the next piece of evidence is a paper found upon 
Adams, dated Paris, the twenty-ninth of November, 1792; it 
is a letter from Joc! Barlow and John Froſt to the Conſtitu- 
tional Society, informing them of what had paſſed upon the pre- 
ſenting of thoſe Addrefles ; that paper will be read, and the two 
papers contained in it; and one of them will certainly be ex- 
tremely material for your conſideration. 


[ide val. 1, page 247. 


Gentlemen, on the part of the proſecution, they conſider the 
language in which this Addreſs was preſented to the National 
Convention of France, and the Preſident's anſwer, as an expo- 
ſition of the Addreſs itſelf, and as a comment upon it; and a5 
pointing out what was meant to be expreſſed by it. Whether 
they are right in fo ſtating it, is for your judgment; but they 
have fair ground ſo to ſtate it. With regard to the expreſſions 
of the Preſident of the National Convention, I do not myſelf 
think that much prejudice ought to ariſe to thoſe who preſented 
this Addreſs, from the language he thought fit to hold; becauſe 
the policy of a nation, withing to receive ſuch Addreſſes as 
theſe were, might dictate to them a language which went be» 
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yoad the ſentiments expreſſed in the Addreſs; and it could 


hardly be fairly attributed to thoſe who preſented the Addrefs, 
or who framed it; but the language of the perſon who preſented 
the Addreſs is quite of another nature, and has a much cloſer 
application to the ſentiments conveyed in the Addreſs itſelf. 
With reſpect to that language, without making a particular obſer- 
vation, I will only reſtate the words which are the moſt ma- 
terial, — 

« After the example which France has given, the ſcience of 
« Revolutions will be rendered eaſy, and the progreſs of reaſon 
« will be rapid: it would not be ſtrange if, in a period far ſhort 
« of what we ſhall venture to predict, Addreſſes of felicitation 
« ſhould croſs the ſeas to.a National Convention in England.“ 
Now, I think it may be fairly obſerved upon this language, 
that the National Convention, which the author of that ſenti- 
ment referred to, could rot poſſibly mean a Convention of De- 
legates, for the purpoſe of reforming that branch of the Con- 
ſtitution, the Commons Houſe of Parliament; and I ſhall, at 
preſent, make no other comment upon it. 

Gentlemen, the next piece of evidence is a paper found at 
Mr. Horne Tooke's houſe, which was produced by Mr. Thorn- 
ton; it is in French, and there is a tranſlation of it; it is a 
letter to the Preſident of the French Convention, without a 
date, making an offer of four thouſand livres, to be applied to the 
war. And there is a particular expreſiion in that letter which 
may be factious, but does not ſeem to point directly to the 
object of the preſent enquiry—it is, that this is to be applied to 
enable them to carry on the war againſt all deſpots, even if 
the deſpots ſhould be of the Country of Mr. Horne Tooke, 
who ſent the letter. I am not aware that there is any thing 
more in that letter material, if there is, it may be read. 

They then produce the draft of a letter to Petion, which 
is proved alſo to be of Mr. Horne Tooke's hand-writing, and 
to have been found in his houſe : the anſwer to that letter is 
likewiſe produced. The letter reſpects ſupplies that were to be 
j-nt for the uſe of the French Army, and in what manner they 
might be moſt ſafely conveyed, There is one expteſſion upan 

which 
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which obſervations arife, and it did not ſtrike me at the time 
that there were more than one; if there is any more, if pointed 
out, the letter may be read; it is, where it ſpeaks of being of 
uſe to the common cauſe of England and of France. It is ra. 
ther difficult to underſtand how England and France, in the 
fituation in which France then was, ſhould have had a common 
cauſe. 

The next piece of evidence is the proceedings of the Conſti. 
tutional Society upon the fourteenth of December, 1792, when 
Mr. Horne Tooke was in the chair, A letter was received from 
the Friends of Liberty and Equality at Laon ; that letter is pro- 
duced, being found upon Adams. There was alſo a letter upon 
the twenty-firſt of December from another place in France, 
Macon; and upon that occaſion Mr. Horne Tooke and ſome 
others were appointed a Committee for Foreign Correſpondence, 
and theſe letters were referred to them ; and they were ordered 
to keep a ſeparate book of their correſpondence.—T hat letter is 
alſo produced. If it is thought material, theſe letters may be 
read; but it does not appear to me that there were any anſwers 
ſent to them ; and it does not ſtrike me that any very material 
obſervations ariſe upon them. Mr, Attorney General, wouid 
you wiſh to have them read? 

Mr. Solicitor General, Mr. Attorney General is not in 
Court—it is his wiſh to ſubmit entirely to your Lordſhip's 
diſcretion. 

Lord Chief Juſtice Eyre. The next piece of evidence was 
the proceedings of the Conſtitutional Society upon the fifth of 
October, 1792—Mr. Horne Tooke preſent, when a letter from 
Joel Barlow was read, ſpeaking of a letter which he had written 
to the Convention on the ſubject of the then Conſtitution of 
France; he preſents a copy of that letter to the Conſtitutional 
Society; and there are ſome expreſſions in his letter which may 
deferve conſideration, and therefore it ſhall be read, 


[Vide vol. 1, page 250.] 


Mr. Johnſon, the bookſeller, proved that the printed capy of 


n Joel Barlow's letter to the National Convention of France 
| Was 
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was printed by him; he produced a copy, and che letter was 
read. 
[Vide vol. 1, page 251.] 


Upon the twelfth of October, 1792, at a meeting of the 
Conſtitutional Society, Mr. Horne Tooke being preſent, Mr. 
Barlow's letter was read; and it was reſolved—“ That Mr. 
« Sturch be requeſted to draw up an anſwer to the letter of 
« Mr. Barlow read at the laſt meeting, expreſſing how much 
« pride this Society feel at having elected him an honorary 
« member.” 

Upon the nineteenth of October, 1792, at a meeting of the 
Society, Mr. Horne Tooke being in the chair, an anſwer to 
Joel Barlow's letter was read, and approved of, and the anfwer 
was entered. That anſwer will be read. | 


Lide vol. 1, page 251.] 


Gentlemen, this cloſes the Correſpondence between Mr. 
Barlow and the London Conſtitutional Society, and it will be 
proper juſt to point out to you what uſe is made of it on the 
part of the proſecution. Joel Barlow writes a letter to the 
National Convention of France, upon the ſubject of their hav- 
ing retained in the Conſtitution that they had ſettled, the Kingly 
office; he is, in opinion, averſe to that, and endeavours to 
convince them that the Kingly office ought not to be retained 
in their Conſtitution. He tranſmits this letter to the London 
Conſtitutional Society, and points it out to them as that which, 
though not ſo immediately reducible to practice in England as in 
France, yet would not be foreign to the objects of that Society. 
It goes on to ſtate, that great Revolutions are to be expected; 
and, therefore, as far as the ſentiments of Barlow, from that 
letter and that book, are to be collected, certainly it is to be 
collected that Barlow thought that his letter would have an ap- 
plication in this Country, with a view to a Revolution to be 
expected here. It is undoubtedly true, that Mr. Barlow's ſenti- 
ments are not to be imputable to any body here, merely from 
the ciccum{? ance of his having thought ft to communicate them; 

and, 
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and, therefore, in order to diſcover the true bearing of the evi 
dence, you mult ſee how Barlow's letter is received, and what 
concluſions ariſe from the manner in which Barlow's letter is 
received. 

Upon the receipt of this letter in the Conſtitutional Society, 
they immediately ſtate the pride they have in recolleQing that 
he was an honorary member of the Society (for he had been 
admitted an honorary member before he tranſmitted that letter), 
and then they vote a formal anſwer to Mr. Joel Barlow, And 
the language of that anſwer, certainly, deſerves ſome notice, and 
does afford ſome obſervation; for the anſwer, after thanking 
him very warmly for the work, and approving of its ſpirit and of 
its tendency (you ſee it po2s beyond the immediate application 
of it to the affairs of France) — It is with reaſon that you 
« think the ſubject of your book not foreign to the great object 
« of the Society, which has invariably been to lead their coun- 
« trymen to think for themſelves on the momentous ſubject of 
« Government, and thus to produce an univerſal and practical 
« conviction of one great truth, that without a real reprefenta- 
« tion of the people, frequently renewed, there can be no ef- 
« fectual check to that ſyſtem of corruption by which the publie 
« treafure is ſquandered—no ſecurity for that portion of liberty 
« which we ſhould enjoy—nor any rational hope that the Go- 
« vernment will be conducted with a view to its only proper 
« Object, the happineſs of the many, and not the intereſt of the 
few. 

Now che queſtion is, whether the obſervation which is made 
upon this p:ſtage is a juſt one; When they acknowledge that 
Mr. Barlow's letter, recommending the taking Monarchy 
tut of the Conſtitution of France, had a material connection 
with their object, and afterwards explai ed that object to be that 
they dehre that the ſubjects ſhould think for themſelves on the 
momentous ſubject of Government & thus to produce an uni- 
« verial practical conviction of one great truth, that without 
a real reprefentation of the people, frequently renewed, there 
can be no effectual check to that fyitem of corruption,” and 
ſo on. It is put to you to conſider, whether this approbation 


add 
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leads to that concluſion; unleſs you underſtand that concluſion 
to mean a real repreſentation of the people, without a Monarchy, | 
You fee the queſtion is, whether the conſtruction that is put 
upon that letter in that way is juſtly put or no; or whether the 
whole reſult of this correſpondence means no more than that 
they thanked him for a book in which the ſubject of Govern- 
ment is largely diſcuſſed, with a view to the ſingle purpoſe of 
impreſſing upon the minds of the people the neceſſity of a Re- 
torm in the repreſentation in the Commons Houſe of Parliament. 
There are in the account books ſome charges for publiſhing this 
letter of Mr. Barlow, and the thanks of this Society. 

Maclean then produced a paper, found upon Adams, which is 
a letter to Adams from Sheffield, dated the fifteenth of October, 
1792, figned—< The Editors of the Patriot.” It is a very 
long letter. It complains of no anſwer having been ſent, when 
they applied to the Conſtitutional Society before; and it goes 
into a very long detail of the moſt proper methods of what they 
call enlightening the minds of the people. It propoſes that 
reaſon ſhould be the Generaliſſimo, but that reaſon ſhould be 
ſeconded by a proper art; and this proper art is explained to be, 
finding proper perſons in towns, who ſhould go round into the 
villages, and ſhould there inſti] into the minds of the people thoſe 
principles which it was fit ſhould be inculcated upon them. 
And there is a Jong detail of the methods by which an ignorant 
farmer might be influenced—by which a tradeſman might be in- 
fluenced—by which any countryman might be influenced, and 
might have his mind enlightened. I do not think myſelf that it is 
quite neceſſary to do more than to ſtate ſo much of the letter, 
and to remark upon it that, undoubtedly, this fort of induſtry 
mult have a very conſiderable effect upon the minds of the. 
people, and muſt be extremely capable of doing either a great 
deal of good or a great deal of harm, according to the ſubject 
matter of the inſtructions which thoſe perſons were to have 
enitilled into them, in ſuch a courſe as is pointed out by this Editor, 
of the Patriot. 

Gentlemen, upon the ninth of November, 1792, at a meet- 
ing of che Conſtitutional Society, Mr. Horus Tooke being, 
preſent, 
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preſent, a letter by way of anſwer to this Editor of de be 


triot was agreed upon; this letter was produced by Maclean; 
who ſaid he found it at Adams's, and it is proved by Me. 


Woocdfall to have ſome words in it interlined in Mr. Horne 


Tooke's hand. There are paſſages in it which it will be 
neceſſary ſhould be read, one in particular, on Which a * _ 
of- obſervation has ariſen. | 


[Vide vol. 1, page 256.] 


Gentlemen, that which you are defired; on 45 part of th 
proſecution, tu attend to in this letter, is that ex 
paſſage Freedom, though an infant, makes Herculean efforts, 
« and the vipers Monarchy and Ariſtocracy are panting and 
« writhing under its graſp. May ſucceſs, peace, and happineſs 
« attend its efforts.” The words need no comment, but the 
date may perhaps be fit for you to attend to-. This comes 
from the Conſtitutional Society, and it is a letter with which 
Mr. Horne Tooke is proved to have had a particular con- 
nection, having interlined parts of it, written upon the ninth 
of November, very ſoon after that tranſaction with the Na- 
tional Convention of France; it is at this period that Mo- 
narchy and Ariſtocracy are treated of in this Country (for it 
is in a letter to a ſubject of this Country, upon matters re- 
ſpecting this Country) as vipers writhing and panting under the 
Herculean efforts of freedom. 

Gentlemen, the next paper was produced by Lauzun, which, 
he ſays, he found upon Hardy; it is a letter from Stockport, 
received upon the twenty- ſeventh of September, and anſwered 
upon the eleventh of October. That letter and the anſwer 1 
believe it will be neceſſary to read to you. 


[Vide vol. 1, pages 256 and 257.] 


Gentlemen, it hay an inconvenient effect with reſpect to the 
obſervations that are to be made upon this evidence as we go 
along, that you have it not laid before you exactly in chrono- 
logical order. You ſee this is a correſpondence in the month 


of October, and, in truth, before the aderefles to the National 
Con- 
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Convention to France had been reſolved upon. The anſwer: 
alludes to the addreſſes as a thing intended, and that had not 
then actually taken place; if the papers had been read in the 
order in which the tranſactions paſſed, we ſhould be able to un- 
derſtand it better. It is obſerved that this is a letter from the 
Society at Stockport, very far indeed advanced in Republican 
principles, from the plain tenor of their letter; calling upon this 
Society to know what it was that they really intended, and whe- 
ther they meant to go on, and ſuggeſting pretty ſtrongly that 


they could not go on with a Houſe of Lords, or with the Biſhops, 


deſiring to know what it was they intended to do, and, as it 
ſcems to me, for the firſt time diſtinctly propoſing this idea of a 
Convention in England, that the evil was to be done away at 
once by the people aſſembled in Convention. 2 

This Society, thus called upon, had various opportunities of 
explaining their conduct, in a way that could not poſlibly be 
miſunderſtood; that every body might know what it was that 
they really aimed at. You obſerve that the letter in anſwer 
(after general civilities) proceeds as follows“ With regard 
to our publications, our ſentiments are expreſſed in as ſtrong 
terms as prudence will permit, yet plain enough, we imagine, 
to convince the public that while we expect every thing from 
Jan honeſt and an Annual Parliament; nothing ſhort of ſuch 
« a Senate, choſen by the whole nation, will ſatisfy us. 

As far as prudence will permit,—why did not . prudence per- 
mit them to ſpeak out more explicitly, if they meant fairly and 
honeſtly to the Country. They ſay they ſpeak plain enough to 
convince the public, that whilſt they expect every thing from 
an honeſt and an Annual Parliament, nothing ſhort of ſuch a 
Senate, choſen by the whole nation, will ſatisfy them. 

I have profeſſed myſelf, during the whole courſe of this en- 
quiry, very unwilling to hold people to mere expreſſions. If 
one was to put a ſtrict conſtruction upon this expreſſion, it 
amounts to this, that nothing will ſatisfy them but a Senate 
choſen by the whole nation—a Senate choſen by the whole na- 
tion includes the whole Parliament, and yet poſſibly that might 
not be the intention; if it was not the intention, it was very 

Ver. II, Aa unguards 


( 358 ) 


unguardedly expreſſed· Then they notify their intention ry 


make this addreſs to the National Convention, and then there 
are theſe extraordinary words“ Without entering into the 
« probable effects of ſuch a meaſure, effects weh your Fo- 
« ciety will not fail to diſcover, we invite you to join us, and to 
« that end herewith you have a copy of our intended addreſs,” 
What could be the effects of that meaſure which that Society 
was to diſcover reſpecting an application in any courſe that 
could be imagined to the Commons Houſe of Parliament 
what effect could an application to the National Convention in 
France have upon ſuch a meaſure; if you are to underſtand that 
this is not what they meant, but that they meant to eſtabliſn 
what was before exprefled, a full and entire Senate, choſen by 
the people, then the effect of an addreſs to the National Con- 
vention of France, might be a thing of conſiderable conſe- 
quence, and might be that effect which thoſe perſons, with the 
ſentiments which they entertained, might diſcover. Theſe are 
obſervations that do certainly ariſe upon this letter, and upon 
the anſwer to it. 

Gentlemen, thefe two letters having been read, they next 
read a letter from Norwich, of the eleventh of November, 1792, 
and the draft of an anſwer to that letter, dated upon tbe 
twenty-ſixth, and referring to that letter of the eleventh. I 
believe it will be neceſſary that this ma and the r 
ſhould be read. 


[Pide wal. 1, page 257.] 


Gentlemen, I think the material 2 that - ariſes upon 
theſe two letters is, when this extraordinary queſtion was di- 
tectly propoſed, that no direct anſwer was returned; one ſhould 
have imagined that men who were really and truly attached'to 
the Monarchy of the Country—attached to the Conſtitution of 
the Country, in King, Lords and Commons, and had nothing 
but a Reform in the Commons Houſe of Parliament to wiſh for, 
and to aim at, would have found no difficulty, whether they 
knew this Society, or did not know them, in proclaiming to 
them, and to the world, a direct negative upon that queſtion 
5 when 


— 7 7 > 


1 
when aſked whether they meant to rip up Monarchy by the 
roots, and place Democracy in its ſtead, How to account for 
that is difficult, but it is for your conſideration. | Here 1 think 
they cloſed the evidence of 1792, as far as reſpects. the proceed- 
ings of the Conſtitutional Society. 

Upon the eighteenth of January, 1793, Mr. Tooke doing 
preſent, a perſon by the deſcription of Citizen St. Andre was 
admitted an honorary member, and deſcribed as one of the 
moſt judicious and enlightened. friends of human liberty ; and 
that reſolution has an interlineation in Mr. Horne Tooke's hand- 
writing. 

On the twenty- fifth of January there was a meeting, at 
which Mr. Horne Tooke was preſent, when two other perſons, 
by the deſcription of Citizen Barrere and Citizen Roland, alſo 
deſcribed in the ſame manner, each of them as one of the moſt 
jucicious and enlightened friends of human liberty, were admitted 
honorary members, and this admiſſion is ordered to be proclaimed 
to the world by publication. 

Upon the firſt of February, 1793, Mr. Horne Tooke being 
preſent, certain ſpeeches which had been made by two of thoſe 
perſons, St. Andre and Barrere, as given in the Gazette Na- 
tionale, or the Moniteur of Paris, on the fourth, ſixth, and 
ſeventh of January, 1703, are ordered to be inſerted in the 
books of the Society; and that reſolution is ordered to be pub- 
iſhed, 

it appears from the whole of the context, that thoſe perſons 
who were thus admitted honorary members of the Society,, were 
members of the National Convention in France; and that the 
{pceches referred to were made in the courſe of the trial of the 
King of France; and as curious things they would be inter- 
reſting to every body, and might find a place in every man's 
library; but what could be the motive for pointing theſe out to 

the public in this manner, by ordering the reſolution to be 
publiſhed, which directs the public attention to the ſpeeches 
made upon thoſe days by thoſe perſons, and where they were to 
be found is a ſubject of obſervation, when you come to fee 
what thoſe ſpeeches are. They were made hy ®uſe whe were 
Aa2 lor 
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for dealing ſeverely with the King of France in the c burſe of 
that trial; and one of the ſpeeches goes to deſtroy the idea og 
the inviolability of Kings, the other to give an explanation of a 
National Convention, as a thing inherent in the Conſtitutiun 
of that Country, and of every County, which undoubtedly is 
calculated to reconcile men's minds who might be unwilling to 
violate the Conſtitution of their Country, and who might de 
very willing to adopt a National Convention, if they could be 
ſatisfied that it was a Conſtitutional meaſure. Theſe are the ſort 
of publications which are thus pointed out to the attention of 
the public, and with what view, for what purpoſe, and upon 
what principles they could be ſo pointed out, is entirely for 
your conſideration; you will them read, becauſe they do 
appear to be material, and conſiderable ſtreſs was laid 2 
them on the part of the preſecution. 


[Vide vol. 1, page 261.] 


Gentlemen, che next piece of evidence was the proceedings 
of the Society of the fifteenth of March, 179%, a Mr. Gay, of 
Duke: ſtreet, St. James's, was propoſ:d by Mr. Horne Tooke 
as a member; at that meeting there were thanks voted to Joel 
Barlow and John Froſt; and as to Froft in particular, it was 
ſaid their regard was not leflened, but encreaſed by the proſe- 
cutions and perſecutions which his faithful and due diſcharge of 
their commiſſion, in preſenting their addreſs to the Convention of 
France, may bring upon him, This, on the part of the pro- 
ſecution, they inſiſt upon to be an unqualified approbation of all 
that Froſt did upon preſenting their addreſs, and by which 
wy make themſelves reſponſible for the language he held. 

Upon the twenty- ſecond of March there was another meeting, 
and then a letter from the London Correſponding Society was read, 


informing the Conſtitutional Society that two perſons, of the names 


of Grant and Littlejohn, who had been affociated members from the 


London Correſponding Society, to the Conſtitutional Society, had 


been excluded from their own Society, and therefore that they 
did not conſider them as proper perſons to be aſſociated to the 
Conſtitutional Society. The . is the Conſtitutional 


Society 
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Society deſire them to elect others; they do elect Margarot and 
Hardy, who accept it, and b re e . 
the Anniverſary Dinner. 
The, next is a paper found upon 8 which pur- 
orts to be a letter from the United Political Societies at Nor- 
wich to the Conſtitutional Society; the letter was read in the 
Society, but the conſideration of it was poſtponed. Mr. Took e 
was not then preſent. Upon the twenty-ninth-Mr."Tooke was 
act preſent, it was further poſtpaned.” Upon che fifth of April, 
Mr. Tooke being preſent, it was further poſtponed to the next 
meeting, and Mr. Froft defired to prepare an anſwer. Upon 
the twelfth of April, Mr. Tooke being preſent, the letter 
was read, and the anſwer was allo read, and agreed to, and 


directed to be ſent by the Secretary. Thar letter and Weng 
muſt be read, | | 


[Vide vol. Ty page 2637 


Gentlemen, one material uſe to be derived from this had 
I, that it ſeems to fix pretty nearly the period about which 


| theſe two Societies, ths London Conſtitutional and the London 


Correſponding Society, propoſed. to any of their correſpondents 
the idea of a Convention to be held here. The letter from the 
Norwich Society affords ſome obſervations, doubtleſs, upon the 
nature of the Convention, as they underſtood it. It fays— 
« Oh, that that period were arrived” —which does not look like 
a Convention of the people, for the mere purpoſe of à Re- 
form in Parliament. The anſwer to it from the Conſtitu- 
ticnal Society appears to me to be a guarded one, and to afford 
no juſt obſervation, that out of it is to be collected, that a 
Convention of another deſcription was then in the contempla- 
tion of that Society, for it ſpeaks of a departure from the 
mixed Government, it ſpeaks of the means of reſtoring the 
Government by correcting the defects in the repreſentation, and 
by cortrecting the extenſion of the duration of Parliaments, and 
that, therefore, in the ſair conſtruction of the letter, is the ob- 
ject to which the Convention which they ſpeak of ought, if 
am to the contraty, to be underſtood to gefer: 
. Aa 3 There 
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There are certainly warm and eager expreſſions in tie letter, 
which afford ſome obſervations againſt this idea that I am now 
ſtating, but, perhaps, hardly ſtrong enough to change the na- 
ture of this Convention, as they expreſs it in this letter. They 
fay-— That we have no longer that mixed Government which 
« our adverſaries are praiſing, when they know it is no longer 
« in our poſſeſſion, are facts notorious and indiſputable, where 
then are we to look for the remedy—to that Parliament of which 
« we complain to the executive power which is implicitly 
« obeyed, if not anticipated in that Parliament, or to ourſelves 
© repreſented in ſome meeting of Delegates, for the eſpecial 
« purpoſe of Reform, which we ſuppoſe you underſtand by 
« the term Convention.” Regularly it is to that Parliament 
and to the executive power, and it is only to them, that that 
application is to be made, and only by them that the relief could 
be obtained; but yet they might underſtand that the way to 
obtain relief even from them, was to exert themſelves in the 
ſhape of a Convention, and I do not fee myſelf that there is 
any thing in that letter, upon which an obſervation can be made 
which will warrant the underſtanding the Convention men- 
tioned in that letter in another ſenſe ; it is an expreſſion which 
may wy well mean a Convention of the people, for the pur- 
poſe of obtaining relief in Parliament, without being under- 
ſtood to be a Convention intended to uſurp the er of 8 
vernment. 

They next read a draft of a letter, of Hardy's to the 
Friends of the People in Edinburgh, dated the ſeventeenth of 
May, 1793, which, with Skirving's anſwer, were found at 
Hardy's by Lauzun; that letter may deſerve your attentions 
therefore that letter, and the anſwer, muſt be read. 


[ide vel 1, pages 264 and 265.] 


Gentlemen, it is a ſmall circumſtance in this cafe, that this 
letter from Skirving was produced in conſequence af an over» 
ture made to him by Hardy, becauſe Hardy ſtands acquitted ; 
Hut the letter from Skirving is very fit for ſerious conſideration, 
becauſe they fay, on the part of the proſecution, that this lene? 
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opens the true nature of that Convention which had exiſted in 
Scotland before the date of that letter, and had, in the terms of 
the letter, been already organized, and did afterwards, in fact, 
meet. Fhe letter is couched in myſterious terms ; it is of a very 
doubtful complexion, not very eaſy to be underſtood? but it is 
extremely difficult to confine it to the idea of a Convention, 
for the mere purpoſe of ſoliciting a Parliamentary Reform; 
and undoubtedly it ſerves to throw a ſtrong light upon that Con- 
vention, as it was originally framed, and as it afterwards ap- 
peared, when it got to its full growth, as it appeared at the time 
when it was diſperſed. 

The next evidence'is the proceedings of the Conſtitutional 
Society, upon the twenty-eighth' of June, when Mr. Horne 
'Tooke was preſent. A Committee was appointed to prepare an 
addreſs to the Britiſh Nation; I underſtand the crofs-examina- 
tion of Mr. Tooke to have eſtabliſhed that, in point of fact, no 
ſuch addreſs was prepared, and, if I am right, no obſervation, 
at preſent, need be made upon that piece of evidence. Mr. 
Tooke and Mr. Yorke were inſtructed to prepare it, but I ap- 
prehend it was not prepared. My 

The next piece of evidence was' a paper produced by Lau- 
zun, found at Hardy's, importing to be a letter from the poli- 
tical Societies at Norwich, to Hardy. The latter part of that 
letter ſeems to deſerve attention. You will hear the letter and 
the anſwer read. 


[Vide vol 1, page 265.] | 


The uſe which ſeems intended to be made of theſe letters, is 
to ſhew you, that after the petition to Parliament had failed, theſe 
perſons began to entertain notions very violent and eager, and 
which ſeem to expreſs a reſolution to obtain by force, that which 
they could not otherwiſe obtain. The paſſages, in the an- 
ſwer to this letter from Norwich, which import this, are the af- 
ſurance—* That the firmnefs, diſplayed by the Society, is not 
« confined to words, but that, on every occaſion, they will be 
found foremoſt in aſſerting and recovering the liberties of their 
Country.“ In the recommendation to „ orderly 
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and courageouſly preparing themſelves for the event For a1 


4 js natural to ſuppoſe that thoſe who now prey on the public, will 
« not willingly yicld up their enjoyments, nor re-poſſeſsus of ou 
4 rights without a ſtruggle, which, by their behaviour in Ire- 
cc land, we have ſome reaſon to think they are meditating, and 
perhaps may intend to effect, by means of. hoſe very foreign 
« mercenaries, who are now paid by the ſweat of our brow, aud 
« whom, under ſome plauſible pretence, it would be no difficult 


« matter to land on our ſhore; it may be more advantageous to 


« humanity, to ſhew them, at firſt, that their opponents are 
« neither mob nor rabble, but an indignant, oppreſſed people, 
« in whom is not entirely extin& the valour of their fore- 


« fathers.” This has a pretty plain reference ta force, if foree . 


ſhould become neceſſary. 

Gentlemen, the next is a paper found upon Adams, — 43 
ing to be a letter, dated from Edinburgh, the fifth of October, 
1793, from a perſon of the name of Callender, to Hardy; it 
may be read, becauſe there is a paſſage in it that ſeemed to me 
rather to be likely to be of ſome uſe to the priſoner; where hes 
ſpeaking of the purpoſes of the aſſociation, or Convention, ar 
by whatever name it was to be called, then began at Edinburgh. 


[Vide vol. 1, page bn. Wh 


This letter is of ſome uſe 1 the nature of that 
Convention, and to ſhew how it was calculated, gradually, to 
encreaſe to an indefinite number of members. 

Mr. Horne Tooke is put down as being preſent when this 
letter was read, but it appeared, by the evidence of Adams, that 
he was not preſent, 

There was an extraordinary general meeting. on the twenty. 
eighth of October, Mr. Horne Tooke was not preſent. They 


read an addreſs, ſigned by Skirving, and reſolved to ſend Dele- 
gates to the enſuing Convention, to be held in Edinburgb, ſor 
promoting a Reform in Parliament; they reſolved that two mem - 


bers of this Society be elected as Delegates. to the ſaid Conven- 
tion + Henry Yorke, Charles Sinclair, and, John Richter were 
propoſed ; Sinclair and Yorke were elected Delegates ; Sinclain 
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deing preſent, accepted of the office of one of the Delegate: 
and they reſol ved, that if either Henry Vorke, or Charles Sin- 
clair, be prevented from accepting A 
Richter was to he admitted in his ro m. * 

The next evidence is 2. paper produced by Scott, found upon 
Skirving, and it is the minutes of the Britiſh Convention. 
They began with reading che fifth day's ſitting, at which! time 
the perſons, that were aſſembled at this Convention, aſſumed the 
{tyle of, < The Britiſu Convention of the Delegates of the People, 
aſſociated to obtain Univerſal Suſſrage and Annual Parliaments.” 
Upon the ninth day there was a reſolution for the Convention 
to reſulve itſelf into a Committee, and a blank was Jeft in the 
minutes for a reſolution which was come to; and this further 
obſervation ariſes upon the tranſactions of that day—that the 
minute expreſſes that it is the Houſe that reſolves itſelf into 'a 
Committee. Mr. Scott then proved another paper found upon 
Sinclair, a reſolution that had been left in blank in the minutes, 
which I before LY that reſolution it will; . 
to read. 


[7 ide vol. , page 268. 3 


What was to hy done, 4 this permanent — 
of this Convention, to be held upon the appointment of a Se- 
cret Committee, in ſome ſecret place, on the different emergen- 
cies that are there deſcribed, is certainly not expreſſed, but muſt 
be collected from all the circumſtances ; and it will be material 


to conſider whether there be ground to collect, that all that was 


intended to be done, in that place, was to apply to Parliament 
for relief in the particular caſes, ſuggeſted, which would apply to 
every thing, but the caſe of an invaſion; in the caſe of an inva- 
ſion, it is a little difficult to comprehend of what uſe ſuch a 
meeting could be. If, on the other hand, you collect from this 
reſolution, that this was to be a meeting which was to uſe force, 
in either of the caſes pointed out, it has a very material and 
weighty effect in another view of the; caſe; it is darkly ex- 
preſſed, and you muſt form your own judgment upon it, under 
all the circumſtances of che caſe, as well as you can. They go 

on 


\ 
(302) 
on to reſolve, © Ml >. INS" to draw up 2 
declaration of the natural, unalienable, and impreſeriptible 
rights oi man, to be prefixed to an addreſs to the penple of 
* Great-Britain.” It does not appoar whether that was ever 
drawn up; probably the diſperſion of this Convention, on the 
Fourteenth day, prevented it. To thoſe who are acquainted with 
che hiſtory of the proceedings of the National Convention of 
France, this ſort of reſolution has an alarming aſpect. 
-- They then read the proceedings of the tenth day, and then 
they date « Convention-hall, the firſt year of the Britiſh Conven- 
non.“ This is a very extraordinary affumption, if it be reſet- 
able to a private meeting of ſubjects, meaning to obtain Parlia- 
mentary Reform in a regular courſe; it is that formal ſtyſe 
which belongs to a public aſſembly, and, indeed, to a public aſ- 
ſembly acting for the Government; but then this may be va- 
nity, and folly, and nonfenſe, and, as ſuch, taken under all the 
Circumſtances, may deſerve no attention; or it may be a very 
material circumſtance, added to other circumſtances in the caſe, 
marking what were the objects of this meeting; it does require 
an explanation, in ſome manner or other, becauſe it is a fort 
of thing not to be found in the private aſſemblies of any indi- 
'viduals, aſſembled for any regular ey that can be ima- 
-pined. - 

Upon the eleventh day's ſitting there is another ae 
of the manners of the French Convention, for they give & the 
bondurs of the ſitting” to ſome: perſon who was there, The 
Secretary upon this day read a motion for publiſhing the na- 
tural, unalienable, and impreſeriptible rights of man, which was 
ordered to be referred to the Committee of Union. There was 
then a motion for drawing out a ſcroll of a petition to Parlia- 
ment, that ſeemed to be what was more immediately the 
duſineſs of this meeting, aecording to the repreſentation of it, 
that is made in favour of it, but « the order of the day” was pit 
upon that. Ihe order of the day would have been a thing un- 
known to us, without the explanation that we have from the 
' ecurfe of the proceedings in the National Convention of Francs; 
more the order of the day, put upon · àa motion; means nothing 
Ke more 
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more than a manner of pronounting a negative. There are, in 
the regular eſtabliſhments of our Conſtitution,” very frequently 
orders of the day, which, being called for, have a priority ; but 
it does not at all appear, that in this caſe, there was any other 
buſineſs which had been appointed for that day, which was to 
have the priority; and, in the way this was put an end to, they 
ſeem to have en the n Gat have been uſed in 
France. 

Upon the — day they enter tiny dns of e 
rative merit of the title of * 1 —— and « . 1 2 
prefer to uſe the word citizen. 

Upon the thirteenth day they We to Ane 457 
ſhould be diſperſed; and then there is a reſolution—© That the mo- 
« ment of any illegal diſperſion of the preſent Convention, ſhall 
« be conſidered as a ſummons to. the Delegates, to repair to the 
« place of meeting appointed for the Convention of Emergency 
« by the Secret Committee; and that the Secret” Committee 
« be inſtructed to r without delay, to fix the Sey of 
« the meeting.” 

They then, on behalf of the priſoner, called for the m 
ings of the twenty-firſt of November, and, undoubtedly, they 
throw an air of ridicule upon the proceedings of this Conven- 
tion. It ſpeaks of fifteen ſhillings being received from ſix viſi- 
tors; propoſes a general collection to be made; Callender and 

ott were appointed collectors; four pounds five ſhillings and 
eipht-pence was drawn, as they call it, of which there were two 
bad ſhillings, which are deducted from this ſum. There was 
nineteen and three-pence collected at the door, and a ſhilling 
more ; this, I think, de — u proceedings 
of the Scotch Convention. 

They then read the proceedings of the Conſtitutional Society 
of the tenth of January, 1794, Wen Mr. Horne 'Fooke was 
preſent, Mr, Sinchir's letter) aud the ſubſequent proceedings 
of the Convention, were ordered to be taken into conſideration 
oh the Friday following, at a general meeting © Ou Friday, the 
ſeventeenth of January, there was another meeting, when Mr, 
Horne Tooke was in the chair. There was a reſolution come 
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to, which was voted to be publiſhed ; eie 
you muſt NR . | 


ige LV. vol. I, page 700 


Gentlemen, you obſerye that theſe ralolptions Ruta an un- 
qualified approbation of the proceedings of this Scotch Con- 
vention, and alſo do allude, intelligibly enough, to a reſolution 
to reſort, if it ſhould become neceſſary, to force, for the reco- 
very, of what is underſtood to be, their rights. It is to be ob- 
ſerved upon this, that Mr. Horne Tooke was in the chair when 
the two firſt reſolutions were voted, and that he left the 
afterwards, when Gerald took the chair; whether Mr. Tooke 


abſolutely retired, does not appear by the evidence, one way or 


other : he certainly was not in the chair, 

The next is a paper found upon Adams, which i imports to be 
z letter from Hardy, and, among other purpoſes, to give notice 
of an anniverſary dinner of the London Correſponding Society, 
upon the twentieth of January; and he alſo ſends copies of an 
inditment againſt Margarot, in Scotland. T 

Upon the twenty-fourth of January, 1794, Mr. Horne 
Tooke was preſent, and Martin being preſent, there is a motion 
that the Addreſs of the London Correſponding Society ſhall be 
inſerted in the books of this Socicty, it will be neceſſary that that 
ſhould be read. It was obſerved, on the part of the priſoner, 
Mr. Horne Tooke, that the Addreſs that was ordered to be en- 
tered, has no date given tb it in the reſolution; that therefore 
there js no knowing exactly what Addreſs was-referred to; that 
is for your conſideration, the fact being that this is à tranſaction 
upon the twenty-fourth, and that upon the twentieth, at the 
Globe Tavern, there was an addreſs. of..the London Corre: 
ſponding Society agreed: upon, which. was, of an extraordinary 
nature, and mult have been, at that time, extremely well known, 
and the ſubject of converſation ; and, unleſs the contrary. ap; 
pears, I ſhould imagine you will not find much, difficulty in ſupg 
poling that that was the Addreſs which is there ST „* td 
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Gentlemen, Mr. Maclean then produced a paper found at 
Adams's, which is proved by Mr. Woodfall to be the hand- 
writing of Mr. Tooke; that paper is a minute of theſe reſolu- 
tions. With regard to all that part of the paper which contains 
remarks upon the King's ſpeech, it certainly has no immediate 
reference to this particular. caſe; and therefore, though it is im- 
poſſible not to diſapprove extremely of it, and to lament that 
ſuch liberties ſhould be taken, upon any occaſion, with a ſolemn 
act of State, which the King's ſpeech in Parliament is, yet it 
ought not to influence beyond its proper bearing; and it does 
not ſeem to me to have any influence to prejudice the priſoner, 
Mr. Horne Tooke, upon the preſent enquiry. It was wrong, no 
doubt, but it does not apply directly to this caſe: why it ſhould; 
have been publiſhed, in this manner, ſo anxiouſly, together 
with that Addreſs of the London Correſponding Society, is very 
inexplicable. "The fact was fo, and here is a formidable reſo- 
lution, that forty thouſand copies of this Addreſs, Speech, and 
Reſolution, ſhould be publiſhed upon one ſheet of paper. You 
find, in the evidence, ſome reaſon to doubt whether they did al- 
ways publiſh copies quite to the extent of the reſolutions paſſed. 
Upon the reſolution this appears to be a very anxious n 
of that Addreſs, and of thoſe other papers. 

Gentlemen, the next witneſs is James Davidſon ; he fays be 
is a printer; that, before the twentieth of January, he was ap- 
plied to to print the Addreſs, and that he had printed the copy of it, 
which is now produced, by the order of Mr. Thelwall, and that 
copy was found in the poſſeſſion of Adams, and this is the Ad- 
dreſs of the twentieth of January, at the Globe Tavern, which 
has not before been read to you, but which muſt now be read. 


[ide vel. I, page 275] 


Gentlemen, there are but few obſervations. to be ſubmitted. 0 
you at preſent upon this paper; you have heard it read, and there 
is nothing equivocal in the expreſſions, till you come to that 
which ſeems to be the reſult of the whole of the reſolutions, 
namely, (That there is no redreſs for a Nation, circumſtanced 
© a5 we are, but in a fair, free, and full repreſentation of the 
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« people.” New the ſhort queſtion, that is ſubmitted to'your 
judgment, upon that is Do theſe- people ſpeak of a redreſs to 
be obtained by a full, fair, and free repreſentation of the people, 
who have ſaid, that there is no redreſs to be had from the laws; 


Who have ſaid, that they muſt ſeek redreſs from themſelves; thut 
they cannot have grapes from thorns, nor figs from thiſtles? 


Can they mean to have that full, fair, and free repreſentation. of 
the people by any courſe of law, or in any ordinary courſe of 
the Government and Conſtitution of the Country; or muſt they 
neceſſarily be underſtood to mean that they will have that fair, 
full, and free repreſentation of the people by their own' force, 
and by their own ſtrength, independent of the Laws and the 
Conſtitution of the Country ? 

Gentlemen, the next is a paper found upon Adams, dated 
the twenty-fourth of January, 1794, which purports to be a 
letter from Hardy, as Secretary of the London Correſponding 
Society, ſignifying, that by order of the Society, he tranſmitted 
to them copies of their late publication; that is the Addreſs of the 
twentieth of January; you recollect the paper read was found 
upon Adams. 

William Walker is then called to prove the hand-writing of 
one John Martin, in a letter addreſſed to Margarot, at the Fol- 
booth, Edinburgh, which letter bears date the twenty-ſecond of 
January, 1794. In this letter he ſpeaks of the meeting of the 
twentieth, and of himſelf being in the chair: he gives an ac- 
count how every thing paſſed, and of another general meeting 


being intended, for the purpoſe of obtaining a ſubſcription for” 
the perſons in priſon in Scotland; there are a great many indecent 


and inſolent obſervations, upon a circumſtance which happened 
when the King was returning from the Parliament Houſe: he 
fays, I could write ſtrange things, but he forbears, and mentions 
that a perſon of the name of Gay, whom he calls, citizen Gay, 
ſays more than I dare write. I do not find that there is any 
other explanation attempted of that paſſage, than that there was 
a perſon of the name of Gay, of Duke-ſtreet, Weſtminſter, 
propoſed as a member of the Conſtitutional Society by Mr. 
INES but as to whether ſuch a perſon was propoſed, or not 

propoſed, 
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propoſed, or who, or what he Was, if he ſays what this mam 
dare not write, it does not ſeem to amount to any thing 3 and 1 
hardly think it is neceſſary that you ſhould hear this letter of 
the twenty. ſecond of January, 1794, read: I wiſh to avoid, if 
joſble, a repetition of the ribaldry that is iu it, reſpecting the 
perſon of the King, perhaps it may be as well that it ſhould not 
be read, unleſs deſired by the Counſel on either fide. . + 

The next piece of evidence is a paper produced by Walſh, 
found in the poſſeſſion of one Saint, at Norwich; it is a letter 
addreſſed to Mr, Charles Corbell, by St. Mary's Church, Nor- 
wich, datcd the eleventh of January, 1794, ſigned Themas 
Hardy; that letter muſt be read. 


[Vide vol. 15 page 177. 0 


The material paſſage in this letter is this— Now is che 
ume for us to do fomething worthy of men;” and then by 
way of ſome explanation of what that ſomething ſhould be, he 
goes on to fay, “ the brave defenders of liberty, ſouth of the 
« Engliſh Channel, are performing wonders, driving their ene- 
mies before them, like chaff before the whirlwind.” Nom 
whether he means to drive the enemies before him, as the de- 
fenders of liberty did on the ſouth of the Engliſh. Channel, or 
no, you muſt collect; he does not tell us what it is that he 
means ſhould be done. There is a paſſage in the latter part of 
it, which is only a ſtroke of malignity, and not worth paying 
any attention to, that is recommending a method of. brewing 
beer that will operate two ways—ta fave his een * 
to be a diminution of the revenue. 

Walſh then produced another paper, dated ne 
of January, from Hardy, to a perſon in St. Mary's, Norwich, 
in which there are —— YE Ea ay 
the laſt ; that muſt be read. (1 = 
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Gene we ten wo a * Conſtitu- 
tional Society. Upon the ſeventh of February, 1794. Mr. Horne 
Tocke being preſent, it was moved, tut 2 circular lectet 

B 2 ſhould 
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ſhould be ſent to each member, with a ſtatement of theicaſe of 
Sinclair, in order to ſolicit a ſubſcription for him. Maclean 


produced a paper found at Adams's, and it appeats by Mr. 


Woodfall's evidence, that this, which is a rough draft of the 


reſolution, has Mr. Tooke's hand to parts of "ity and it Was, 


moved by Mr. Tooke ; the letter i is ſigned John won Tooke;z 
jt muſt be read, cis, 
| [Vide vol. 1, page 278.1 IA 


Gentlemen, obſervations upon this letter are 80 to you on 
both ſides. On the part of the proſecution, they ſtate, chat this 
unqualified approbation of Mr. Sinclair's conduct, brings home to 
Mr. Horne Tooke all the proceedings in Scotland —imports 
bis entire aſſent to theſe proceedings; and produces a degree of 
reſponſibility for them. On the other hand, they ſay that this is 
too much to be inferred, becauſe the great object was to ſolicit 
a ſubſcription for Sinclair, which ſubſcription might well be ſoli- 
cited, by a perſon who thought he had ſuffered, without the per- 
fon who ſolicited the ſubſcription approving of all that he had 
done, which bad brought on thoſe ſufferings ; that I think is 
hardly to be allowed to be a juſt obſervation upon the evidence; 
becauſe it was not neceſſary to declare, that he had. conducted 
himſelf in a manner that was ſatisfactory to the Society, unleſs 
they really approved of his conduct; then a further obſervation 
ariſes upon it, which is, that as far as is to be collected from this 
letter, the writer of it, and the Society who directed it to be 
written, underſtood all theſe proceedings in Scotland, to have 
had the diſtinct object in view. of a Parliamentary Reform, and 
no more; and this letter concludes with ſuppoſing, that that 
was, and is, the object which they mean to purſue ; whether 
that is the genuine ſenſe of theſs perſons, or whether it was pro- 
per that the letter ſhould be concei ved in theſe terms, cunſiſtent 
with-the general plan of the buſineſs then in agitation, is for you 
to collect, from the whole effect of the evidence. Tet I 
to you how they put the obſervation om both ſid es.. 

Gentlemen, the next piece of evidence is the a 
de fourteenth of February, Mr. Horne Tooke being then in 
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the chair; but I think that relates only to this letter, which 
was then ordered to be ſigned by the chairman, and printed, 
and ſent to the members of the Society. On the ſeventh of 
March there was a meeting of the Conſtitutional Society, Mr. 
Horne Tooke preſent, when they read a letter from Sinclair; 
and they reſolved that the ſum of twenty guineas be paid to 
him at Edinburgh; and that the ſum of ten pounds, having 
been paid to Sinclair by Williams, that the Secretary repay 
Williams. 

They then read a letter from Margarot to the Norwich en 
dated the twenty - fourth of November, 1793; which was found 
upon Saint; in which he gives ſome hiſtory of theſe Edinburgh 
proceedings; and it will be proper, I think, that you. hay 
hear that read. 


L vol. 1. page 283. j 


The uſe they made of this paper was principally to ſhew the 
nature of this Convention; but the circumſtance mentioned 
laſt, namely, that the greateſt hopes were from the Country 
from Scotland, where the writer then was, may be worthy of 
obſervation; becauſe the number of the people, ho were ſup- 
poſed to entertain this opinion for Parliamentary Reform; and to 
be engaged in theſe Societies, if once brought into action, might 
be a very conſiderable body of people; and extremely capable 
of producing a very great * * the . of the 
Country. 

The next piece of inc was a letter of the ſecond of De- 
cember, from Gerald and Margarot, to Hardy; which was 
produced by Gurnell; it relates to a propoſition which bad 
been made, for their returning from Scotland as ſoon as the 
buſineſs of the Convention was over; it ſpeaks of the neceſſity 
of one or both remaining there; that they were to viſit the 
different Societies, and endeavour to connect them all with this 
Society; and that it was therefore of great conſequence that they 
ſhould not be removed, both of them; it ſpeaks of the Conxen· 
tion going on with great ſpirit, and of the reſolution that they 
had come to, that they were to aſſemble by order of a Secret Com- 
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mittee, in the circumſtances that are expreſſod in the reſolution; it 
ſpeaks of Sinclair as if he was abandoned by his own Society. This 
goes to ſhew, that the Conſtitutional Society did not appear to be 
very hearty in the buſineſs of that delegation. | 

Gentlemen, the next evidenee is a letter found upon Saint, 
dated Spithead, the tenth of March, 1794, from Margarot to 
his friends at Norwich. It ſpeaks of the French fleet being 
out, as a ſubject of ſatisfaction; and exhorts them to per- 
fevere; and ſtates his own reſolution to een in the cauſe 
they were engaged in. 

Then Maclean produces a paper found at Adams's dated the 
twenty-ſixtt} of May, 1797, but probably it means 2792; it 
is a letter from Aſhton, who was Secretary to the Sheffield 
Society, to Adams, in anſwer to a letter of Adams's, written 
upon the third of that month; it ſpeaks of the Society for Con- 
ſtitutional Information, having accepted twelve members from 
Sheffield, to be aſſociated. to them; it congratulates the Society 
on their enlightening the minds of the people; it ſtates their 
number to be increafed to two thouſand four hundred; if you 
recolle& the evidence, it is, that they at no time exceeded fix 
hundred, and a fraction; he expreſſes himſelf, and his Society, 
to be diſſatisfied with the conduct of the Society of the Friends 
of the People, at Free Maſons Tavern; and particularly diſſatis- 
fied with their anſwer to the Conſtitutional Society ; it ſpeaks 
of their having themſelves written a letter to the Friends of the 
People; and that they had had no anſwer as yet; but that they 
had received a packet from the Friends of the People; that they 
had alſo had a packet from the Friends of the People in South- 
wark, which they approved of ; probably that was a packet, 
containing that declaration, which had thoſe exceptionable words 
in it of Repreſentative Government; it ſpeaks of corre ſponden- 
cies with Mancheſter, Birmingham, and other places; and ex- 
preſſes the hopes the writer entertains, that thoſe places may 
now become uſeful to the cauſe. Mr, Woodfall ſtates, that 
there is a word interlined in that letter, which is of Mr. Horne 
Tooke's hand-writing; but it is only the word /#om ; and the 
obſervation which it occurs to me to make upon it is, that the 
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paper being in the hands of the perſon who would have received 
it in the regular courſe, without Mr. Horne Tooke's interfe- 
rence, and the correction, being in a particular expreſſion gram- 
matically inaccurate, which perhaps Mr. Horne Tooke's cor- 
rect ear or eye could not bear, I think it is very likely, that 
this alteration of the word from might have been made by Mr. 
T ooke, after the letter had got into the hands of Adams; 
and that he had been amuſing himſelf with making better Eng- 
liſh of is than it was before ; beyond which it does not appear 
to me that any obſervation can fairly be preſſed againſt Mr. 
T ooke. | 

Lauzun then produced a paper found at Hardy's, of the fourth 
of March, 1793; which is the draft of a letter from the 
London Correſponding Society, upon the ſubjeQ of petitioning 
Parliament; he expreſles himſelf as conveying the ſenſe of that 
Society; that it would not produce a Reform ; but that if every 
town would take a part in it, ſtill they ſhould gain ground; this 
paper will be read to you. 


[File vol. 1. page 290.] 


The next is a paper, dated the tenth of June, 1793, ſigned 
by Margarot and Hardy, directed to one Kilminſter, the Secre- 
tary to the Birmingham Society; it ſpeaks of the ſatisfaction 
the Society have, in receiving a letter from Birmingham, which 
was not underſtood to be ſo well affected to them; and there is 
one expreſſion in it, for which it muſt be read, that the Nero's 
would be forced to yield to the juſt demand of a long and fore 


oppreſſed people. 
[ide vol. 1. page 290. 


They next read a letter from Hardy, dated the 5th of Octo- 
ber, 1793, which was found among Skirving's papers, at Edin- 
burgh; it propoſes to him, to recommend to the London Cor- 
reſponding Society, to fend Delegates to the Britiſh Convention, 
at Edinburgh; it ſtates, that he had communicated the idea of 
the Britiſh Convention to Margarot, who very much approved 
of it ; but that he bad mentioned it to nobody elſe; he wiſhed 
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Skirving to write an official letter to the Society; but to take 10 
notice of the letter which Hardy had written to him; and he 
had no doubt but that Delegates would be ſent. This was a 
very material letter in the former trial; nothing now turns upon 


the manner and ſtyle of it; but it ſeems probable, that the oc- 


caſion of the Delegates being ſent from England, was the origi- 
nal application to the London Correſponding Society, from 
Scotland, through the interference of Hardy. 

They then read a paper, found upon Skirving, purporting to 
be a certificate of Margarot's and Gerald's delegation. * The 
only material circumſtance is, that the certificate expreſſes that 
they ate Delegates to this Convention, for the purpoſe of ob- 
taining a Reform in the Parliamentary Repreſentation of the 
people of Great Britain; which, upon the face of it, does not 
appear objectionable. 

Upon the eighth of November, 1793, at a meeting of the 
London Conſtitutional Society, Mr. Tooke being preſent, let- 
ters were read from the Societies at Sheffield, Leeds, and Bir- 
mingham, in anſwer to the Secretary's letter, of the twenty- 
eighth of laſt month; theſe were found among Adams's papers. 
The Sheffield letter will be read to you. 


[ide vol. 1. page 291.] 


They read then the proceedings of the Convention in Scotland, 
in order to ſhew, that this Matthew Campbell Brown had acted 
as a Delegate from Leeds; and it did appear, by theſe proceed» 
ings, that he had fo acted, 

They then produce a letter found upon Adams, from the 
Leeds Society, dated the fifth of November, 1793, expreſſing 
their ſatisfaction at hearing, that the Conſtitutional Society had 
ſent Delegates : there ſeems to be nothing more in that letter, and 
therefore it need not be read. 1 d 

Mr. Walſh then ee from among Saint's papers, at 
Norwich, a letter, dated the twenty-third of November, 1793. 
from Hardy, to the Norwich Society; it ſpeaks of the London 
Correſponding Society having been informed of the Convention, 
and their having ſent Delegates to it, and of the Conſtitutional 
Society 
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Society alſo having ſent-Delegates, that this meaſure-had diffuſed 
ſpirit and- reſolution through the Societies. in Scotland, and that 
there was a proſpect of an entire union; it alſo ſtates the ex- 
pectations of the Society, that thoſe to whom he was addreſſing 
himſelf would join in this grand federation; and, I think, it was 
more for the ſake of that word than any thing elſe very material, 
that this was read, TR 

On the ſixth of December, 1793, there was a meeting of the 
Conſtitutional Society, at which Mr. Horne Tooke was preſent, 
They read a letter from Sinclair, their Delegate, to the Con- 
vention, at Edinburgh, dated the ſeventh of November, and 
another dated the twelfth of November: they reſolved that there 
ſhould be a general meeting called the ſecond Friday in January, 
for the purpoſe of conſidering the important letters received 
from Sinclair; a Committee was appointed to correſpond with 
him. Mr. Horne Tooke was not one of that Committee. 

Maclean then produced from Adams's papers a letter from 
Sinclair to Adams, dated the ſeventh of November, 1793; it 
ſpeaks of his acting in union with the Delegates of the London 
Correſponding Society, and it ſpeaks of the fears of the Borough- 
mongers being greater there than in England; and it ſays, if there 
were twenty Delegates to come from England, it would produce 
three times the number from thence ; theſe expreſſions, & fears of the 
% Borough-mongers,”” rather ſeem to favour the idea of its being a 
Parliamentary Reform in the Houſe of Commons, that theſe people 
were purſuing, becauſe that would more immediately affect Bo- 
rough-mongers than any body elſe. It is not very eaſy to recon- 
cile this expreſſion with a Reform of another nature, in which all 
conſideration of Boroughs would, as it ſhould ſeem, be out of 
the caſe, | 

They then read a letter from Sinclair, addreſſed to the Con- 
ſtitutional Society, of the twelfth of November, 1793, Which 
deſires that Society to appoint a Secret and Select Committee, 
to receive communications from him, with power to anſwer his 
letters: it ſpeaks of his being upon his poſt at Edinburgh, and 
deſires that the publications of the Society may be ſent dowa to 
tim. This has a more ſerious aſpect, becauſe, deſiring a Secret 
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and Select Cogrmittee to be appointed to receive his communi. 
cations, looks as if ſomething very ſecret and ſelect was to be 
communicated, not coming within the notion of the proceedings 
of Delegates, appointed to procure Parliamentary Reform, in any 
regular courſe. The next is a letter from Skirving, which pur. 
ports to be a circular letter, which was found 'in the hands of 
Adams; it informs the perſons to whom it was ſent, that Dele.. 
gates had arrived at Edinburgh, from London ; that Delegates 
from the other Societies in England were then upon the road, 
and would ſoon alſo be there, to wait upon the Friends of the 
People, to eſtabliſh an indifloluble union between the two Coun- 
tries; and though the Delegates had adjourned, after having met 
upon the firſt of November, he takes upon him to recal them; 
and this is a circular letter for that purpoſe: 1 think this need not 
be read. 3 

Gurnell then produced a letter found in Hardy's poſſeſſion, of 
the twenty- fourth of January, 1794, from Margarot, in the 
Tolbooth, to Hardy: he ſays that letter is to be conſidered as a 
private letter, but with liberty to ſhew it to any perſon where it 
can be made uſe of: he fays the Sheffield people are more in 
earneſt than the London people: then he mentions one cireum- 
ſtance more material; he ſays, that armed aſſociations are now 
ſet on foot by the rich, why ſhould not the poor do the ſame. 
This man was a Delegate from Sheffield, as well as from Lon- 
don; you recollect the circumſtance of the Sheffield pikes break- 
ing out, I think, in the month of March or April; whether this 
hint has any connection with the circumſtance of the Sheffield 
pikes, may be worthy of confideration : he ſpeaks vehemently: 
he aſks whether they will ſtretch forth their necks, like lambs, 
to the butcher's knife, and will like them bleat under it: this 
ſeems to me to be all that ariſes upon that letter. 

They then call one Williams, to prove a paper produced to 
be of the hand-writing of Thelwall, who is one of the perſons 
upon this Committee of Correſpondence and Co-operation, 
which is the immediate ground-work of the preſent charge. It 
is a letter addreſſed to Citizen Jack Vellam ; that letter it will 
be neceſſary to read. 
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[Vide vol. 1, page 305.) 


Gentlemen, one obſervation in favour of the priſoner ought to 
be made upon this letter; it is, that Thelwall's ſaying that Mr. 
Tooke partly prepared theſe reſolutions, is net properly evidence 
to prove that fact againſt Mr. Horne Tooke; it proves that this 
man underſtood it fo, and as againſt him it is evidence, but it 
does not amount to evidence of the fact againſt Mr. Tooke. 

Upon the twenty-firſt of March, 2794, there was another 
meeting of the Conſtitutional Society, when Mr. Tooke was 
preſent ; it was then reſolved unanimouſly, to write to the Shef- 
field Society, to thank them for the proper method which they 
had appointed for keeping the public faſt : it ſpeaks of the anni- 
verſary dinner of the Conſtitutional Society being appointed for 
the ſecond of May, at the Crown and Anchor; that a perſon, 
deſcribed by them as « Citizen Wharton,” was to take the chair; 
and that other perſons, deſcribed as citizens, were to be the Stew - 
ards, This appears to me to be the firſt time that the term 
Citizen was uſed in the Conſtitutional Society; and it may de- 
ſerve your attention, Gentlemen, that, upon the twenty- eighth 
of March, 1794, at a meeting of this Society, Mr. Tooke be- 
ing preſent, a letter from the London Correſpendiag Society was 
entered upon the books, dated the twenty-ſeventh of March, 
which tranſmits the reſolution of the London Correſponding So- 
ciety for a Convention: that letter muſt be read. | 


Lide vol. 1, page 30B.] 


The next was a paper found upon Adams, a letter from 
Hardy, tranfmitting the names of five perſons appointed to hold 
a conference with the members of the Conſtitutional Society, 
namely Moore, Baxter, 'Thelwall, Hodgſon, and Lovett. 

At a meeting of the Conſtitutional Society, upon the fourth 
of April, 1794, at which Mr, Tooke appears by the books to 
have been preſent, that letter was read, and a Committee of 
Correſpondence was appointed, of which Mr. Tooke was one, 
to meet thoſe perſons appointed from the Correſponding So- 
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Mr. Joyce: that report muſt be read. 
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to you. 


. [/ide vol. 1, page 311. 


Gentlemen, you will recollect, that upon the evidence of Mr. 
Adams, it ſeemed to be proved, that though Mr. Horne Tooke's 
name is ſet down as if he had been preſent at the appointment 
of the Committee of Correſpondence, and alſo preſent at the 
time of the report of the reſult of the conference, that in fact it 
was a miſtake, for he was not preſent ; that he went away, 
Upon the part of the proſecution, in order to fix upon Mr. 
Horne Tooke the knowledge of, and aſſent to theſe meaſures, 
whether he was actually preſent, at the time that they appear to 
have paſſed, or was not preſent, they produce from Adams's 
papers, a paper which Mr. Woodfall proves to have Mr. Tooke's 
hand-writing to it in ſeveral places, which purports: to be a 
minute of the reſolution, as it was delivered in by Mr. Joyce, 
and to have certain alterations made in it, by means of drawing 
a circle round particular words, which adapted it to the ſtate in 
which it appeared on the books of the Society, as a reſolution of 
the Society, and if that is ſatisfactorily proved to you, undoubt- 

| edly that paper, having ſo much of Mr. Horne Tooke's hand- 
14 writing in it, is evidence of his knowledge, of his participation, 
N | and of his confent to the meaſure, whether he actually was pre- 

| 

f 


1 Upon the eleventh of April, 1794, at a meeting, when Mr. 
4 Tooke was alſo ſtated upon the book to be preſent, and alſo 
Hardy, there is a report of the reſult of that men * 


ſent, or was not preſent: that paper was handed to you at the 
time it was read, therefore it can hardly be neceſſary to have it 


Mr. Maclean then produced from among Adams's papers, a 
paper which Grant proves to be of Hardy's hand-writing. This 
is only to confirm, and to ſtrengthen, this part of the evidence 
of the tranſactions between the two Societies, upon the fourth, 
and upon the eleventh of April, and upon the twenty-eighth of 
March: this is Hardy's letter to Adams upon the ſubject, which 
was entered upon the eleventh of April, and which has been read 
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They then produce from among papers in the poſſeſſion of 
Saint, at Norwich, a paper ſigned “ Thomas Hardy, which 
purports to be a circular letter, and they produced a bundle of 
theſe papers, alſo purporting to be circular letters ſound at 
Hardy's houſe: that circular letter it will be proper to read. 


[DVide, vol. 1, page 315.] 


Gentlemen, it is to be obſeryed upon this circular letter, that 
the language of it is, as if the Convention that was to be held, 
was to be a peaceable meaſure, for he ſpeaks. of it as the only 
peaceable meaſure that now preſents itſelf with any proſpe& of 
jucceſs, He certainly accompanies this peaceable meaſure, with 
an introduction which ſuppoſes a great deal of violence to be 
reliſted, ſome way or other, by thoſe perſons who were to meet 
in this manner; for it ſays, that “ Heſſians and Hanoverians 
are coming among us; if we tamely ſubmit, a cloud of theſe 
« barbarians may ſhortly be poured in upon us.“ What a 
peaceable Convention was to do in ſuch a caſe one does not 
rcadily ſee, With regard to the manner of conducting of it, the 
affectation of ſegrecy, and recommending; a Secret Committee 
to them likewiſe, gives the meaſure an air of great importance, 
and neceſſarily tends to create a certain degree of ſuſpicion; how 
much, you will judge of from the general context of the evi» 
dence. It appears, by papers found upon Hardy, that this cir» 
cular letter had been iſſued ; the date of it does not appear; I 
ſuppoſe they were filled up as they were ſent. It appears that 
there was a letter of the ninth of April, 1794, from Alexander 
Mitchell, dated Strathaven, addreſſed to Hardy, which purports 
to be an anſwer to this circular letter; it ſpeaks of their agree- 
ing for their Societies to appoint a Delegate, and that they had 
appointed a Secret Committee to conduct the ane 
with reference to the contents of that circular letter. 

Walth produced a letter, found at Saint's, at Norwich, dated 
the twenty-fourth of February, 1794, which purports to be an 
account of a general meeting of the Delegates at Norwich, and 
a reſolution to ſend Delegates to this Convention. 
Gurnell then produced, from among Hardy's papers, a letter 

from 
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from Cockburn, of Briſtol, to Hardy; ng 
Convention. 

They then read a letter from Newcaſtle upon Tyne to Hardy, 
of the twenty-fourth of April, 1794. It ſpeaks there of the 
riſe of their Societies—of their having Ariſtocratic magiſtrates, 
who interrupted them; it then ſays, that the writer hopes & that 
« the hydra of tyranny and impoſition may ſoon fall under the 
& guillotine of truth and reaſon,” To this letter there is an anſwer, 
which is in evidence, directed as the letter deſired it might be 
directed: that anſwer it will be proper to read, as well for the 
other contents, becauſe it echoes back that exprefſion-—hoping 
that the hydra of tyranny and impoſition may ſoon fall under the 
guillotine of truth and reaſon. 


[Vide vol. 1, page 317-] 


The next piece of evidence is a paper taken from the perſon of 
Thelwall, which imports to be a letter from Broomhead, of Shef- 
field, to Hardy; how it came into the hands of 'Thelwall is 
difficult to be collected. It ſpeaks of there having been « 
meeting at Hallifax in the open air—of there having been a 
meeting, in which it was propoſed that there ſhould be Delegates, 
to conſider of meaſures for holding a Convention; but that this 
meeting had been poſtponed, till they could have the um 
of Hardy. 

The account book of the Society for Conſtitutional baja 
tion was produced; and it appears that there was paid, by order, 
to Thelwall, ſix guineas, upon the thirteenth of March: the 
occaſion of that payment appears by a paper found on Adams, 
which is a letter from 'Thelwall to Adams ; the paper begins— 
6 Citizen Adams; in which he deſires, as from Mr. Horne 
Tooke, to have a liſt of the Conſtitutional Society; and allo, 
at the requeſt of the ſame perſon, he deſires that fix guiness 
may be paid to him for printing the laſt twenty-five hundred 
Addreſſes; and which fix guineas ſeems to have been paid,— 
From the date, this was, probably, the Addreſs voted at the 
Globe Tavern upon the twentieth of January. 

Lauzun then produced a book, found at Hardy's, entitled, 
« The 
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« The Faſt Day, as obſerved at Shefficld.” It appears by the 
book, that the Conſtitutional Society had approved of the reſolu- 


tions of the Sheffield Society upon the twenty-firſt of March; 


and it alſo appears that the Correſponding Society had approved 
of the proceedings that were read to you before, and the manner 
in which that day had been employed. I believe that book was 
read; it can hardly be neceſſary to read the whole of it again; 
the lecture, in particular, may be omitted; it was a very in- 
decent compariſon of the fins of Ahab with our ſins, and it 
does not lead very particularly to throw light upon the preſent 
ſubject, and therefore the reading of it may as well * n 
but the reſolutions muſt be read. 


[Vide vel. 1, page 319. 


They then call William Broomhead, who ſaid he is a member 
of the Sheffield Society; that he was Secretary for the laſt five 
months before he was apprehended; he faid he knew Mr. Yorke, 
who was occaſionally at Sheffield; he remembered a meeting on 
the Caſtle Hill, upon the ſeventh of April, there had been a pre- 
vious meeting between himſelf, Gale, Yorke, and ſome few others; 
that at that meeting certain reſolutions were drawn up, and it 
was ſettled that there ſhould be a motion to petition Parliament, 
which was to be negatived, and he was ordered to make the 
motion accordingly; he did make it, nobody ſeconded” it, and 
fo it fell; he could not fay that the people when it was moved, 
faid any thing for or againſt it, for that the people at ſuch 
meetings generally wait for the countenance of their leaders; 
de ſays Yorke made a ſpeech, When the witneſs had gone thus 
far, they produced a paper found upon Adams by Maclean, 
which was ſhewn to the witneſs, and he faid that this paper 
was one of the number of printed papers which he had ſent up in a 
box to Hardy; he faid he might perhaps ſend fome alfo to Adams, 
for any thing he knew, but he did remember very well ſending 
up papers to Hardy; that paper contained the proceedings on the 
Caſtle Hill. That muſt be read. 


[ide wal. Iy page 322] 
They 
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They then proceeded to croſs- examine Broomhead, on the 
part of Mr. Horne Tooke; he faid they had no view of over- 
turning the Government by force, that he knew of; that there 
was no intent to attack the King; that they were as well af- 
feed to the King as any people in England; that there was 
no intention againſt the Houſe of Lords, to his knowledge ; but 
a Reform in the democratical part of the Britiſh Conſtitution 
was that which they aimed at, the repreſentative part in the 
Houſe of Commons; he knew of no other view, and they had 
no view to obtain it by force. 

He was aſked upon his re-examination for the proſecution, 
how that motion to negative the petition to Parliament was ma- 
naged ; he ſaid that it was ſettled by a very few perſons; that 
if any perſon had had views of doing any thing improper, or 
by force, it was unknown to him, and thoſe with whom he 
2ted; that a deference was paid to ſome of the leading per- 
ſons in the ordering the affairs of the Society; that he was a 
paſſive perſon himſelf as being Secretary, He was aſked what 
is become of Gale, one of the perſons named as being of that 
ſmall party that ſettled the buſineſs relative to the motion, he 
faid he did not know what was become of him; he ſaid he did 
not take any part about this motion, becauſe he had beeg 
told that as Secretary, he had no right to give an opinion, 

George Widdiſon was then called, he ſaid, he became a 
member of this Society at Sheffield two years ago; that part of 
that time he belonged to the Diviſion number One, and was a 
Delegate; that the Society might conſiſt of about ſix hundred 
regular members; they met once a fortnight in the Diviſions ; 
that Diviſion, number One, met on a Tueſday or a Wedneſday ; 
that the general meetings were occaſionally once a month, or 
once in fix weeks; he ſays he ſaw Yorke at Sheffield two years 
ago; he firſt ſaw him in Queen-ſtreet, ſoon after the execution of 
the King of France; that Yorke was generally in the chair when 
at Sheffield; he remembered Matthew Campbell Brown being 
elected a Delegate to the Convention at Edinburgh; that Brown 
had been a Player, afterwards he acted as an Attorney; Yorke 
once lodged at Cawthorne's, the witneſs attended him there as 

a hair» 
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+ hair-drefſer ; Yorke afterwards lodged at Beale's, a Grocer /. 
that he had ſome converſation with him about pikes ; that Yorke 
ſeemed to agree upon the neceffity of pikes being made; he faid- 
Yorke gave him to underſtand that Gale would take a dozen 
of pikes, and he made à dozen, or à dozen and a half of pike 
handles for Gale; he ſent one of them to Yorke, who faid it 
would do; the witneſs was a Turner by trade, as well as a 
hair-dreffer;' that the pikes were about ſeven feet long; Yorke 
aſked him ſome few times—how do you go on with thefe pikes ; 
he ſaid, the. pike heads were to come from Davifon's ; there 
were iron hoops put on at the ends of the fhafts ; the witneſs 
faid he withdrew himſelf, after ſome time, from this Society 
he ſaid he told Yorke one morning, he thought they were going 
tod far reſpecting Univerfal Suffrage; that he was convinced 
it would carry them too far by drawing in too great a number 
of people to give their voices for Members of Parliament be- 
fore they were acquainted. with the bufinefs ; he faid he had 
converſation with Daviſon ;: that he never underſtood the pikes 
were for any other purpoſe than for their own defence; he de- 
ſcribes the head of theſe pikes to be about eight inches in length, 
and about an inch and a quarter in the broadeſt part, 

He was aſked upon his crofs-examination, whether he was an 
enemy to the King; he ſaid, God forbid; that they had no intent 
to attack the power, or the perſon of the King, to. his knows 
ledge, and that he would not have continued in the Society if 
they had; he fai& their plan originated in what was drawn up. 
by the Duke of Richmond. The letter of the Duke of Rich- 
mond to Colonel Sharman was ſhewti to him; he faid he be- 
lieved that was the general idea they had al! that time, becauſe 
they thought there was no other plan ſufficiently effectual to 
reform the Houſe of Gommons, and make it what it was ori- 
ginally intended by the Conftitution ; he never underſtood that 
it was meant to be done by force ; that the principal ground. 
for his withdrawing from them, was his not approving of Uni- 
verſal Suffrage z he believed the pikes never were intended for 
any other purpoſe than to defend themſelves ; that Gale's houſe 
had been abſolutely” attacked upon ſome news being brought 
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to Sheffield, and his friends were under the neceſſity of coming 

to defend him; that Gale, he thought, was ſo. honeſt. a man. 
2 could not make an ill uſe of theſe pikes; he heard the 
oppoſite party ſay, that if there was an invaſion they ſhould firſt 
fall upon this party at Sheffield ; he ſaid he believed that the 
only reaſon for having theſe pikes was the attack made upon 
them; he never underſtood they were intended againſt the Go- 
vernment ; he ſaid the oppoſition was among, themſelves.; he 
thinks that one Bamford, Thomas Penn, and another man, hs 
he ſaid was a Parſon, were the cauſe of all the miſchief in the 
neighbourhood ; that that laſt man publiſhed an inflammatory. 
letter in the paper called the Courant, recommending to the 
people, called by the name of Ariſtocrats, to take up arms, and. 
exterminate theſe people; he particularly remembers this lettec, 
and that there were ſimilar letters publiſhed by others; he 
faid he made no application to a Magiſtrate, for indeed they 
very ſeldom could have juſtice z he was aſked if there were 
any riots in the town; he ſaid there were no riots till Mr., 
Wilkinſon and the Dragoons came ; that, he explained by fay-- 
ing that the town were diſſatisfied about an incloſure which 
they wanted to get rid of, and when Mr. Wilkinſon and the. 
Dragoons came and prevented them, that the people grew riotous ; 
he ſaid he once applied for juſtice to Mr. Althorpe, a Ma- 
giſtrate, and he refuſed to liſten to his complaint; that, when 
explained, turned out to be a matter in which it was very 
likely the Magiſtrate did right; it was a. quarrel at an ale- 
houſe, and related to money which probably had been ſhaken; 
out of his pocket, which it ſeemed as if he wanted to charge. 


people with having ſtolen ; he faid they approved of the Duke 


of Richmond's plan, and ſo much of Paine's work as fell in 
with it; parts of it he ſaid he thought they did not approye of, 
nor underſtand, and he thought Paine did not underſtand thoſe. 
parts himſelf. 

Mr. Gurnell then produced. a paper found at Hardy's, which 
purports to be a letter from Daviſon, addreſſed to Citizen 
Hardy, propoſing to him that he would ſupply him with pikes 
upon a plan lately adopted at Sheffield, and incloſing a letter 
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directed to the Norwich Society, to be forwarded” to them for 
the ſame purpoſe, making an offer of theſe pikes. Widdiſon 
lays that Daviſon was a Printer. That letter to Hardy muſt 
be read. The letter for the Norwich Society, was in fact never 
tent, Hardy kept it by him till he was apprehended, and it is 
probable it was never opened. 


[Vide vol. 1, page 337. 


Gentlemen, thus far it may be obſerved on the one fide, 
that there ſeems to have been no great anxiety to make a full 
uſe of this offer from Sheffield, from the circumſtance of the 
letter never having been ſent to Norwich. On the other hand, 
the ſending this letter to Hardy is very much againſt the pre- 
tence that theſe pikes were introduced merely for ſelf-defence, 
hecaufe whatever neceſſity there might be for perſons who were 
attacked and inſulted at Sheffield, to procure themſelves wea- 
pons of defence, in order to oppoſe any violence that might be 
offered to them ; that originated there, it ended there, and it 
ſhould have gone no further. But when there is anduſtriouſly 
ſpread abroad by this Daviſon, an idea of “ preparing patriots 
« in general, to act on the defenſive, againit any attack that may 


be made by the newly armed minions.” It rather looks as, 


if that attack was ſought, and as if theſe arms were more of 
an offenſive than of a defenſive nature. At the ſame time it 
is proper to obſerve, that under all the circumſtances, it ſeems 
to be pretty clear it was, at fartheſt, but an inception of a deiign 
to procure arms, for you ſee there were none, in fact, ſent up, 
as far as appears from the evidence, to London, and a very few 
indeed prepared at Sheffield; the evidence, I think, does not go 
to more than a dozen and a half, or ſome ſuch number; pro- 
bably there might have been ſome mores but they do not ſeem 
to have been prepared in any very great numbers. What this 
circumſtance, if a checæ had not taken pace, might have led 
to, can only be matter of conjecture, they were v ry dan- 
gerous weapons, and it was a moſt for unate thing for the 
Country that the diſcovery was mace b:fo e there was any op- 
portuntty of maki g 2 bad uſe of ſuch weapons. As it ſtands 

upon 
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upon the whole of the evidence, it is a circumſtance of ſotiie 
ſuſpicion, but I think it does not go the length, upon the eviz 
dence, of fairly connecting itſelf with the plan of this Conven- 
tion, which is the material point to which it ſhould apply, 
in order to give it the full force which a preparation of arms 
would give. | 4 

Gentlemen, they then call for a paper found upon Thelwall, 
written by Martin, and proved by Evan Evans to have been in 
Martin's poſſeſſion, before the fourteenth of April; that is a 
material date becauſe upon the fourteenth of April, there were 
certain reſolutions paſſed at Chalk Farm, and this paper pur- 
ports to be a paper of reſolutions, intended to be offered at the 
public meeting, that was to be held upon that fourteenth of 
April. Evans ſays that Martin read them over in his hearing, 
and deſired Pearce to take them to Chalk Farm, and return as 
ſoon as poſſible; he ſays Pearce did come back; that Martin 
mentioned his having written the reſolutions, and having put 
plenty of cayenne into them, and that if they would attend to 
him there would be warm work. As againſt Martin indivi- 
dually this goes a great way towards demonſtrating that he had 
in his mind, intentions of violence to be put in practice upon 
ſome occaſion or other, and from the nature of the refolutions 
at Chalk Farm, and from the nature of the evidence reſpecting a 
Convention to be held under the circumſtances of that reſolution, 
and that former reſolution of the twentieth of January, undoubt- 
edly it is evidence for your conſideration to ſhew that Martin cons 
templated force to be uſed upon the occaſion of that Convention. 
When I fay it is evidence, I mean only to ſay, that it is proper 
to be ſubmitted to your conſideration, leaving you to make the 
inference how far it operates. - 

Evans was aſked whether he knew a Nicholas Gay, he faid 
no, the man he knew was a Richard Gay. Then he was aſked 
ſome queſtions about a perſon of the name of Gay, who tra- 
velled in Ruſſia, but he faid he knew nothing at all of any 
ſuch perſon, and nothing could be made of that examination. 

The next evidence was to prove that this paper, thus found upon 


Thelwall, and another paper of the ſame import, were of Mar- 
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tin's hand-writing. That paper was read in evidence, and will 
now be read to you. Undoubtedly it has a very bad and a very 
dangerous tendency, 


[Vide vol. 1, page 343.] 


I will make but a ſingle obſervation upon this paper, and I 
wiſh, if I am right in what I feel in my own mind about it, 
that in this caſe, when Martin is not before you, it had not even 
been given in evidence; it is that when this paper is examined, 
it is very apparent that the Convention propoſed was not a 
Convention that had any thing to do with a Reform of Par- 
lament, That is the ſingle obſervation that I will make 
upon it, | 

Gentlemen, the next piece of evidence was a paper produced 
by Lauzun, found at Hardy's, and which purports to be the 
proceedings of the London Correſponding Society at Chalk 
Farm. That paper muſt be read. 


[Vide vol. 1, page 343.) 


Gentlemen, you ſee what the general import of this paper is 
— They call a very numerous meeting, which is held at Chalk 
Farm; they introduce their reſolutions with a letter of their 
own to another Society, called the Friends of the People, in 
which they recommend to that Society to concur with them in 
calling a Convention and ſending Delegates; they read the 
anſwer of that Society, declining to fend Delegates to that Con- 
vention; they then purſue no further in that meeting the idea of 
Delegates to that Convention, but they proceed to pals a ſtring 
of violent reſolutions. The fifth reſolution certainly is a very 
violent one, for you can hardly ſay that it is any thing ſhort of 
a direct affirmance—that the ſocial compact is diſſolved, and 


that the people are, therefore, driven to an immediate appeal 


to that incontrovertible maxim of eternal juſtice ; that the ſafety 
of the people is the ſupreme, and in caſes of neceſſity the only 
law—which, in truth, is an appeal to force. What makes me 
ſay that it ſeems to be a direct affirmance, that the ſocial com- 
pact is diſſolved, is, becauſe it ſays—any attempt to violate 

Vol. II. Cc thoſe 
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thoſe =; pemaleing take hich wars inoundod. far hag Bei 
of Engliſhmen agaiaft the tyranny of Courts and Miniſters, 
and the corruption of dependent Judges by veſting in hem 
in ſuch Judges—a legiſlative or arbitrary power, ſuch as has been 


lately exerciſed by the Court of Juſticiary in Scotland, ought to 


be conſidered as diſſolving entirely the ſocial compact; then if it 
is affirmed, in this propoſition, that the Court of Juſticiary in Seot- 
land has, by its manner of exerciſing its power, violated thoſe 
laws, it is very difficult, upon the ſtrict letter of the zeſolution, 
to avoid ſaying that it is a direct affirmance; but ſuppoſing it 
to fall ſhort of a direct aflirmance, ſee how near it goes to it, 
and how it leaves the moment, when this ſocial compact is to 
be taken to be entirely diflolved, at the mercy of all thoſe wha 
may at any time take upon themſelves to declare, that the ſo- 
cial compact is diſſol ved, and conſequently the appeal is te be 
to force—any thing that could be more directly calculated to 
raiſe an immediate civil commotion in the Country, one can 
hardly imagine; what object men could have in publiſhing ſuch 
reſolutions, who had a peaceable meaſure in view, ſeems very 
incomprehenſible, and it is in that reſpect a very weighty evi- 
dence to the general deſign of thoſe Who led that multitude of 
people to Chalk Farm, 

Gentlemen, it ſhould be obſerved in juſtice to the priſoner, 
that the only evidence which does directly connect him with 
this, is the communication to the Conſtitutional Society, that 3 
meeting was intended to be held. Now it does ſeem to me as 
if that fell very far ſhort of implicating him in theſe refolutions, 
therefore they muſt be conſidered as the reſolutions of that 
aſſembly of people at Chalk Farm; it muſt be left for your 
conſideration, upon all the circumſtances of the caſe, whether 
reſolutions of that nature, entered into in that public manner, 
did in any fort receive the aſſent of the priſoner, fo as that you 
may from thence find yourſelves authoriſed to infer that he did 
concur, or participate, in opinions and reſolutions which: go to- 
tally to deſtroy all pretence of holding a Convention in a peaceable 
manner, for the lawful purpoſe which is the general object that 
they all profeſs, namely, a Reform in the Commons Houſe of 
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Parliament. 

Gentlemen, they next read e 
tutional Society upon the ninth of May, 1794, when Mr. 
Horne Tooke was preſent; there was then read a pamphlet 
containing certain proceedings of the London Correſponding 
Society, and of this Society ; two thoufand copies were ordered 
to be printed; one of theſe copies was found upon Adams; 
the pamphlet is produced, it contains the proceedings of the 
twenty- fifth and the twenty- eighth of March, of the Conſtitu- 
tional Society, and the proceedings of the twenty. ſeventh of 
March, of the London Correſponding Society, and the reſolu- 
tions of the twenty-eighth of March reſpecting Mr. Muir. 
And, if I take it right, theſe are the only material papers that 
this pamphlet contains, together with the toaſts at the dinner of 
the ſecand of May. With regard to thoſe proceedings of the 
two Societies, on the twenty-fifth and twenty-eighth of March 
of the one Society, and the twenty-ſeventh of March of the 
other Society, they ſeem to be no otherwiſe material than as 
this publication fixes upon the priſoner a full knowledge of 
the circumſtances that paſſed in his Society, and the other So- 
ciety on thoſe days further than that it does not ſeem to have 
any particular application. The toaſts may be read. 


[Vide vol 1, page 344-] 


Gentlemen, the next witneſs that is called is William Sharpe; 
he ſaid he vas a member of the Conſtitutional Society, he be- 
came ſo two years and a half ago; it appears by the books 
that he was propoſed by Mr. Horne Tooke; he faid he at- 
tended at different times down to the month of May, 1794; he 
was at the meeting when a letter came from the London Cor- 
reſponding Society; he remembers five gentlemen coming to 
meet ſome gentlemen appointed by the Conſtitutional Society 
to meet them; he, the witneſs, was one; he was propoſed by 
Mr. Horne Tooke; he does not remember being preſent at the 
report that was made by the Chairman of that Committee; 
he ſaid he knew nothing of a Committee of Correſpondence. 

gamma ood” | 
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minated to ſome delegation by Mr. Horne Tooke, becauſe Mr; 
Tooke had a good opinion of him; that he has heard Mr. 
Horne Tooke ſay he would rather be governed by Saint James's 
than by Saint Giles's; that their intercourſe began by Mr. 
Horne Tooke wiſhing that his daughters might be taught by 
him the art of engraving. He was aſked as to Mr. Horne 
Tooke's manner of living; he ſaid Mr. Tooke kept a horſe, 
but he never knew him ride out more than once, and he walked 
out very ſeldom, perhaps not more than two or three times in 
a year; he ſaw little company, he generally ſpent his time in 
the morning in his garden, and in looking over old books, and 
in the evening at whiſt; he remembers a circumſtance of an 
anonymous letter coming to Mr. Tooke from Ireland, with 
a letter in it for Mr. Paine; which he put into the fire without 
opening; he remembered that on the fifteenth of May, dining 
with Mr. Tooke in Spital-ſquare, there was a letter ſuppoſed 
to have been intercepted, written by Mr: Joyce to Mr. Tooke; 
whether Mr. Tooke ever received any letter from Mr. Joyce, 
or ever anſwered one he cannot tell; he ſaid that the letter 
which was intercepted was ſuppoſed to relate to ſomething that 
Mr. Tooke was to do with the red book, and that the cir- 
cumſtance was laughed at; that letter was produced, and it 
was read, it ſtates to Mr. Horne Tooke that Hardy had been 
taken up that morning, and his papers ſeized ; then it concludes 
AIs it poſſible to * ready by Thurſday;“ it is ſuppoſed 
that theſe words were thought myſterious (the letter having 
been intercepted) and that apprehenſions were entertained that 
ſome miſchief was intended, and that, therefore, the Govern- 
ment took ſome precautions. It does not appear in evidence 
whether any ſuch precautions were taken, or no, but if they 
were, I think no man can impute blame, but, on the contrary, 
that our acknowledgements are due to Government for being 
ready to hold out that fort of protection; and, undoubtedly, the 
exterior of all this buſineſs was ſuch as juſtified alarm, and 
made it neceſſary for Government to be upon their guard. I 
lay the exterior of it, to diſtinguiſh it from the caſe now in judg- 
ment before you, which muſt depend upon the whole of- the 
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evidence taken together; this witneſs ſaid that he has gone to 
Wimbledon with Mr. Tooke, and particularly he remembers 
that during the buſineſs of the Scotch Convention Mr. Tooke 
uſed to go away early, becauſe he did not like that buſineſs; at 
other times he would often ſtay till ten at night; he ſaid he un: 
derſtood that theſe words Is it poſſible to get ready by 
« Thurſday” —alluded to Mr. Tooke's being ready with ſome 
extracts from the red book, of places and penſions, in "Mr. 
Pitt's family, which he was to make; and he ſaid, that he 
thinks he ſaw ſome light horſe, ſomewhere about Spital Square, 
where they dined ; one might obſerve, that this ſingle line, im- 
mediately following the account of Hardy's capture, certainly 
does not very well fall in with that turn that is given to it, 
and yet, at the ſame time, it may be, that it really ought to be 
ſo underſtood. He ſaid, that Mr. Tooke uſed to be defirous of 
long adjournments ; that he wiſhed to be much in his garden— 
he heard him expreſs a wiſh, that there was an act of Fun. 
to make it death for him to go out, 

'The witneſs ſaid, that at the dinner club there were viſitors 
admitted; and that there was nothing ſecret in the converſation 
chere; that he knows nothing of the tranſactions of the Country 
Societies z that, for his part, he did not even read the proceed- 
ings of their own Society, and does not himſelf know who did; 
he ſaid there were frequent debates in the Society; but there 
were no Secret Committees ; that ſometimes they uſed to joke 
about their correſpondents, when, in truth, they had no correſ- 
pondents ; and that there were Committees of Correſpondence 
named, but he does not know that they ever met, He faid Mr, 
Horne Tooke was againſt Univerſal Suffrage ; and always ſpoke 
for the Conſtitution, as compoſed of King, Lords, and” Com- 
mons ; he ſaid he received a letter from the Country, in conſe- 
quence of Mr. Horne Tooke's appearing not warm in the buſi. 
neſs of the Scotch Convention, to know whether Mr. Horne 
Tooke had not been penſioned by the Court; and whether he 
had not deſerted the cauſe of Liberty ; he faid, he remembers 
Mr. Tooke, in converſation, - diſtinguiſhing between aſſiſting a 
man to do a thing, and aſſiſting him after he had done a thing; 
Cc 3 which 
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which thing he happened to diſlike 5 he ſaid, that Mr. Tooke 
had generally company on a Sunday; that they uſed to come be- 
tween two and four, and go away about eight; that they had an 
open and general converſation; he does not remember that any 
dangerous converſation ever paſſed ; he ſaid, he has often heard 
Mr. Tooke ſay, if there was to be any trouble, he himſelf 
ſhould be the firſt victim, becauſe he oppoſed all miſchievous 
characters; and would do fo, if he was execrated by all the 

world; for he would do what he thought it was his duty to do. 
He faid, that upon the ſecond of May, 1794, he dined at the 
anniverſary dinner of the Conſtitutional Society; that there was 
converſation about Mr. Horne Tooke; it was ſaid, that Mr, 
Tooke had made an ariſtocratic ſpeech; he faid, it was a 
very eaſy thing to get admittance into this Society; very few 
were rejected; he thought Mr. Tooke too careleſs about the 
buſineſs of the Society ; he ſaid, he thought his profeſſions as to a 
Reform in the Houſe of Commons were his real ſentiments ; he 
thought, that if things were brought back to the ſtate they were 
in, at the Revolution, every thing would be right; he ſaid, that 
he (the witneſs) was taken into cuſtody on a warrant for trea- 
ſonable practices; he thought the ſole object of the Conftitutio- 
nal Society was Parliamentary Reform; he has no reaſon to ſuſ- 
pect they meant to uſe force, and that force was never the ſub- 
ject of their converſation, He ſaid, that Mr. Horne Tooke was 
not of the Committee of Correſpondence, or Co-operation; he 
does not remember any of the aſſociated members attending; he 
does not know whether the hundred thouſand copies that they 
talked of printing, were ever printed, or any of them; he never 
heard Mr. Tooke conſent to any attack upon an eſtabliſhment, 
civil or religious ; but he always defended them; he ſaid, he 
had no object but a Reform in the Houſe of Commons. Mr, 
Tooke aſked whether he was a bigot; Mr. Sharpe might 
have anſwered that queſtion with the decency with which it was 
put; but he anſwered it roughly and abruptly, that he thought 
he had no religion at all; he ſaid, that they uſed to ſubſcribe a 
guinea a-year; and that he did not conſider himſelf as anſwera- 
ble for what other perſons might do, beyond the particular en- 
gagement 
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conſent to. 

They then called Chriſtopher Hull, who faid he was a mem- 
ber of the Conſtitutional Society, and had been fo from 1791 z 
he recollected hardly any thing, and therefore he was very ſoon 
diſmiſſed ; he faid, he recollected Mr. Joyce being in the chair, 
at a dinner ; but he remembered nothing of any report being 
made or read. 

They then produced a paper found at Hardy's, which was 
the report of the Committee of the Conſtitutional and the Lon- 
don Correſponding Societies ; that paper has been read; and, 
I ſuppoſe, it only tends to confirm the truth of theſe people hav- 
ing met, and having made that report. 

They then called for mender paper found upon Hardy; which 

purports to be the appointment of a Mr. Vaughan to be a Dele- 
gate, and to aſſiſt the Committee of Conftitution, in April, 
1792 : as far as I can underſtand, at the time that the eftabliſh- 
ment of the London Correſponding Society took place, they did 
not immediately frame their Conſtitution z and that this Mr. 
Vaughan was deſired to take a part in the framing of that 
Conſtitution, 
They then produced a letter of Thomas Paine to the people 
of France; which appears to have been publiſhed, and diſtribu- 
ted gratis, by the London Correſponding Society; two hundred 
copies of that paper appear to haye been ſent, by the London 
Correſponding Society, to the Conftitutional Society, That 
paper was read; and here the evidence, on the part of the proſe- 
cution, cloſed, That paper muſt be read. 


[Vide vol. 1. page 361.] 
Gentlemen, the firſt witneſs, who. was called on the part af 


Mr. Horne Tooke, was Major Cartwright ; he faid be was a 


member of the Society for Conſtitutional Information, from its 

firſt inſtitution z that Doctor Brockleſby, a Doctor Jebb, and 

a Mr, Loft, were among the earlieſt members ; their, object 

was, to give to the public conſtitutional information ; and par 

ucularly to promote * WW 
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loſt rights—meaning the rights of repreſentation in the Houſe of 
Commons; he ſaid he never entertained an idea that the objects 
of the Society were changed; that, for the laſt two years, it was 
in his power to attend, ſcarcely at all; he was many years in 
the habit of attending ; he never perceived any change of general 
ſentiments; in the outſet, they were in favour of Univerſal Suffrage, 
and Annual Parliaments ; that the Society was inſtituted” before 
the Duke of Richmond's plan; but the Duke's. conduct met 
with the approbation of the Society; that the Duke of Rich- 
mond's letter to Colonel Sharman was circulated by the Society; 
and that the plan, ſtated in that letter, received their approba- 
tion; he underſtands the Duke of Richmond's bill, and his plan, 
in the letter to Colonel Sharman, to be that which their appro» 
bation went to; he had many converſations with him upon the 
ſubject; he cannot pretend to ſay, that it was the ſole object of 
the Society to act upon the Duke of Richmond's plan; the ſole 
object was a radical Reform in the Houſe of Commons; but 
there was a conſiderable difference of opinion; that many would 
have been glad of obtaining conſiderably leſs than that; he faid 
if he had perceived there had been any perſons who were not 
friends to the King's government, he would have remained in 
the Society, but it ſhould have been for the purpoſe of remov- 
ing ſuch members; he never heard of ſuch an idea, in the Soci- 
cty ; that no man had ever ſtarted ſuch an idea; that no motion 
had been made of that kind. | 
The witneſs ſaid, he had known the priſoner intimately ſix- 
teen years; that he always appeared, from his public conduct, 
and private converſations, to be a ſteady, firm, and inflexible 
friend to a Reform in the Houſe of Commons ; he does not 
know that Mr. Horne Tooke has particular objections to the 
Duke of Richmond's plan, but he did not entirely concur with 
it ; that, of all the men he ever knew, he was the ſteadieft, 
and moſt invariable in his ſentiments ; that he never heard any 
thing fall from him, diſreſpectful to the office of royalty; but 
quite the reverſe; he faid, that at times, when other opinions 
were put abroad, he always found Mr, Tooke hold, that the 
regal, and ariſtocratical branches of our Conſtitution, were ex- 
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eellent in themſelves; and that, if a Reform in the other bran- 
ches of the Conſtitution could be obtained, that our Conſtitution 
would, in his opinion, be the moſt perfect of any upon earth; he 
ſays, this is the impreſſion on his mind, of all his converſation; that he 
has not ſeen Mr. Tooke, fince the ſpring of 1792 ; that down to that 
time he had obſerved no variation in his opinion. He faid, he 
recollects an illuſtration of Mr. Tooke's, which ſhews that his 
objects did not go thoſe lengths which Mr. Paine's did; he 
was ſpeaking of perſons travelling in a ſtage coach, and getting 
out at different places; he ſaid, when I find N. at Hounſlow, 
I get out; others may go further. 

He ſaid Mr. Tooke did not write the letter to the Society of 
the Friends of the People, which was anſwered upon the ſix- 
teenth of May, 1792; the witneſs himſelf ſubſcribed it as Chair- 
man, and conſented to its being ſent; that it was written as a 
ſcrious, friendly, and ſolemn warning to a new Society, com- 
poſed, in a conſiderable degree, of members of Parliament, to 
guard againſt their departure from principles once profeſſed 
friendly to the Conſtitution; and it was the reſult of general 
obſervation, that ſuch had been the practice; that they meant 
only a reform in the Houſe of Commons, and nothing was ſtated 
ot going beyond that; he ſaid he was alſo a member of the new 
Society, that is the Society of the Friends of the People, and 
continues ſo; he ſaid they knew he was a member of the Conſtitu- 
tional Society; he believes there might be other perſons members 
of both Societies, and he inſtances Doctor Towers, as a mem- 
ber of both theſe Societies; he ſaid, that fo far from a deſign 
againſt the Conſtitution, the object of the Society was to ſupport 
the Conſtitution, and reſtore it to its true principles; that he 
never heard any moving towards force, arms, or violence z nor 
has he any reaſon to think any ſuch thing was in agitation; 
he ſaid he himſelf was conſidered as the father and founder of this 
Society; he ſaid Mr. Horne Tooke never profeſſed himſelf to be 
a friend or a favourer of Univerſal Suffrage; that Mr. Tooke 
diſputed with him his axiom 3; Mr. Tooke ſuppoſed that he built 
upon Locke, he obſerved, his dogma would not bear him out in 
the concluſion he drew from it; he appeared to conicetve both 
Locke 
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Locke and the witneſs to be miſtaken ; he ſaid the propoſition 
was, that every man had a right to ſhare in the Government, 
He mentioned the circumſtance of an engraving, with propoſi- 
tions upon it ſupporting Univerſal Suffrage being publiſhed ; 
he faid Mr. Horne Tooke by no means approved of great part 
of Paine's writings ; that other parts appeared to him to be very 
beneficial to this nation, and to others; he ſaid he approved of 
Locke only in part, and that he never praiſed pure democracy; 
and he has heard him conteſt the point with thoſe who did. 

Upon his croſs- examination he faid, that the twenty-fifth of 
May, 1792, was the laſt time he attended the Society; that he 
had not ſeen Mr. Tooke ſince he left town z be was preſent 
when the addreſs to the Jacobins was voted ; that he was not a 
party to the other addreſſes ſent to France; that the ſubject of a 
Convention was not agitated while he was a member; he ſaid he 
does not remember any converſation about the vipers Ariſtocracy 
and Monarchy, but he ſaid, if it was applied to a Government 
where they were vipers, he ſhould have thought the term well 
applied; he faid, in fo large a Society as the Society of the 
Friends of the People, the letter ſent to them might be differs 
ently underſtood z he thinks their letter in anſwer was carried 
but by one caſting voice; there was an alluſion to Paine's plans 
of public benefit being carried into execution; that relates to the 
Conſtitutional Society approving the reſolutions from Mancheſ- 
ter, propoſed in thoſe terms; there was no explanation by the 
Society for Conſtitutional Information, but there were private 
explanations by himſelf and others ; he does not remember that 
ever he ſaw a letter from the Sheffield Society upon the ſubject 
of the difference between the two Societies z he ſaid, that he has 
ſome recollection of ſome aſſociated members from Sheffield 
that he does not recollect any of their names; that they were not 
at all afraid of ftrangers ; he ſaid he docs not recullect any letter 
reſpe ting that aſſociation; he does not recolle& a reſolution 
ſigned « Fhomas Hardy,” in the hand-writing of Mr. Horne 
Tooke; he does not know that the priſoner had been conſulted 
about the Conſtitution of the London Correſponding Society; 


he ſaid he recollects the declaration coming from the Borough 
Cociety, 
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Society, and that it might be introduced with words uſed by the 
National Convention; that as to the thanks of their Society, if 
they were given, they are in the book ; he thinks Mr. Paine was 
an honoraty member, and attended pretty much while he was in 
England. The witneſs ſaid he meant to go to the obtaining of 
a Reform in the Houſe of Commons; he was not governed by 
any man, and ſhould be glad of the aſſiſtance of any man to pro- 
cure it; he ſaid, that the part of Paine's works which was pro- 
ſecuted, was that againſt Monarchy ; that Paine offered the pro- 
fits of the work to the Society, eſtimating it at a thouland pounds; 
he does not recollect being in the chair when they determined to 
ſupport Paine, but if it is Rated ſo in the books, it muſt have 
been ſo; probably it was not then known what part would be 
proſecuted ; he faid he did not conſider Paine's writings as a 
conſpiracy to overturn the Government, but, as diſcuſſions on 
the ſubje of Government; that if he had thought there had 
been any conſpirators in the Society, he would have aſſiſted to 
bring them to juſtice ; he ſaid he thinks he recommended Mr. 
Horne Tooke to the Society, and he admits that he had heard he 
had been convicted of a libel, This was the evidence of Major 
Cartwright. 

Gentlemen, they then propoſed to read the Duke of Rich- 
mand's plan, exprefsly referred to in the cunſtitution of the 
London Correſponding Society, and it was accordingly read 
and thoſe parts, which Mr, Horne Tooke and his counſel wiſh 
to have read, may now be read. 

Mr. Erſtine. My Lord, we dont deſire it; I dare ſay it is ig 
the recollection of the Jury. 

Lord Chief Fuftice Eyre, 1 Fa the effect of the Duke 
of Richmond's plan to be for Univerſal Suffrage, and Annual 
Elections; that all perſons of age, not incapacitated by crimes, 
and fo on, ſhould vote; that the number of members of the 
Houſe of Commons ſhould not be encreaſod; but that voters 
ſhould be divided by fave hundred and fifty-cight ; there there- 
fore would be a certain number of perſons to vote for each 
member; that they were to vote in diſtricts upon one and the 
{ame day all over the Kingdom; and this, it was thought, would 
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prevent all the confuſion and expence attending elections, 
as no voters would be to go from their own houſes. I take 
this to be the ſubſtance of the Duke of Richmond's 
plan. x | | | 

They then propoſed to read a letter from Mr. Horne Tooke 
to Lord Aſhburton, and after a debate upon its admiſſibility, it 
was ordered to be read; it is dated the tenth of May, 1782. 
This letter proves, that Mr. Horne Tooke's opinion for a Re- 
form in Parliament, was ſhort of Univerſal Suffrage; it ſhews 
an attachment to the perſon of the King, and a diſpoſition to 
ſupport the Ariſtocracy of the Kingdom, with a proper caution 
that they were not to break in upon the dignity of the Crown; 
in the concluſion it ſtates, that there were very little hopes of 
ſuch a plan as he wiſhed might ſucceed being carried into exe- 
cution; that the voice of the people had been heard but once in 
the Houſe of Commons, and it was not likely to be heard 
again. The concluding part of the letter is not material, as it 
ſtruck me, on behalf of Mr. Tooke; but if he wiſhes to have the 
whole of it read, it ſhall be read to you. 

Mr. Tooke. I ſhall be willing to paſs over all that has been 
read on my ſide, and truſt to the Jury's recollection. I ſhall be 
glad to fave your Lordſhip and the Jury time. 

Lord Chief Fuſtice Eyre. J have given a ſhort ſummary of it, 
but, if you have the leaſt wiſh upon the ſubject, it ſhall be 
read. 

Mr. Erfteine. Your Lordſhip has done it moſt correctly, and 
we are perfectly ſatisfied. 

Lord Chief Fuſtice Eyre. Mr. Tooke then offered a paper, 
containing the names of perſons who entered into an aflociation, 
but it could not be received as evidence. | 

Major Cartwright deſired to explain an expreſſion he had made 
uſe of, with regard to uſing every thing that offered for pro- 
moting the object of a Parliamentary Reform; he ſaid, he means, 
provided they were purſuing a courſe that was legal and conſti- 
tutional, he would join them, 

They then called Mr. Fox; Mr. Fox ſaid he faw Mr. Tooke, 
at the Thatched Houſe Tavern, about the year 1785; that was 
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meeting of all the friends to Reform of Parliament; convened 
by Mr. Wyvill, after Mr. Pitt's motion; that the object was to 
gain a direct approbation to Mr. Pitt's ſpecific plan; how the 
motion was framed, he does not take upon himſelf to ſay; but 
to the beſt of his recollection Mr. Horne Tooke ſupported the 
motion; that ſeveral others, and himſelf for one, objected to the 
motion; the plan, as he recollected it, was a general propoſitions 
that if any boroughs were propoſed to be fold, that their right 
of ſending members to Parliament ſhould be purchaſed by the 
public, and, in lieu of thoſe members, others were to be elected 
by the freeholders * the counties at large, or diſtricts of 
counties. 

Mr. Francis is then called; he ſaid he is a member of the 
Society of the Friends of the People ; he ſaid he had drawn up a 
plan of Reform, which he meant to ſubmit to that Society; 
that, in the courſe of the ſummer of 1793, he ſaw Mr. Tooke, 
and having known him a long time, though but ſlightly, and 
believing him to be a ſtrenuous advocate for a Reform, and very 
learned upon the ſubject, he aſked him to examine his plan, and 
to ſet him right as to any of the authorities as, to the ancient laws 
and cuſtoms to which he had referred, which Mr. Tooke under- 
took to do; he ſaid he did not mean to diſcuſs the principles of 
the plan with Mr. Tooke, for as to that he was ſatisfied ; he ſaid 
Mr. Tooke made ſome obſervations, which he received, and 
altered his plan in fome particulars, according to thoſe obſerva- 
tions; it appeared to him that Mr. Tooke approved of it much 
in general; he ſaid his plan went to a Reform in the Commons 
Houſe of Parliament; he did not think that he diſagreed with 
Mr. Horne Tooke upon any of the principles of the Conſtitu- 
tion; he thinks Mr. Tooke told him that he had refuſed to be a 
Delegate to the Scotch Convention, and that Mr. Tooke ſaid he 
was in bad repute with the popular Societies, on that account. 

Mr. Francis ſaid, that Margarot and Hardy called on him, 
and requeſted him to preſent a petition from the London Cor- 
reſponding Society to the Houſe of Commons; he did not kn»w 
that they were aſſociated Members with the Conſtitutional So- 
cicty ; he faid he is a/ member of the Society of the Friends of 
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the People; Lord John Ruſſel is a member, and he is ſure thay 
that anſwer to the letter of the Conſtitutional Society was carried 
by much more than a caſting vote; he ſaid he knows there are 
ſame perſons who are members of both Societies. | 

The Duke of Richmond was then called; he faid he fog Mr, 
Tooke with DoQor Brockelſby, at the Ordnance Office; it was 
with difficulty he recollected any thing that paſſed upon that 
occaſion, but he does recollect meeting Mr. Tocke on 
ſome occaſion, he believes at the Quintuple Alli 
don or the Thatched Houſe Tavern; and he has met Mr. 


at ſeveral other times ; he hi Was a r of the Conſti- 
tutional Society, ſome years ago; he never heard Mr. Tooke ſay 
any thing againſt the King, Lords, or the ' Conſtitution of the 


Country: he went on to ſtate ſome other circumſtances relative 
to the Thatched Houſe Tavern, but he did not recollect enough 
to bring the matter home as evidence, and therefore that pon of 
the evidence, I ſee, I have ſtruck my pen through. 

Mr. Pitt was then called; he ſaid, a paper which was hows 
him is of his hand-writing, but that paper could not be received 
as evidence; he was aſked who it was written to, he ſays pro- 
bably to fome Chairman of a Weſtminſter Committee; he ſaid 
he recollects a meeting at the Thatched Houſe, about the middle 
of May, 1782, after his firſt motion in the Houſe of Commons, 
in relation to a Parliamentary Reform; he thinks Mr. Horne 
Tooke was preſent; that the ſenſe of the meeting was to uſe 
means to recommend a petition to Parliament, in order to pro- 
cure a Reform; he ſaid that there was no ſuch idea as a Con- 
vention of the People by affiliated Societies; he did not conſider 
that as a meeting of perſons authorized to act for any but for 
themſclves ; he ſaid he does not recollect any petition having 
been objected to in the Houſe of Commons, as coming from 
perſons in a delegated capacity; he does not know but that ſome 
of the perſons preſent at the "T hatched Houſe might be deputed 
by others, but he does not know how they were conſtituted. +» 

Mr. Sheridan was then called: he ſaid he knows Mr. Horne 
Tooke ; that he met him at ſeveral meetings, held for the pur- 
pole of obtaining a Parliamentary Reform; that he met him at 
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different aſſociations in the year 1780; he thinks he ſaw him at 

a Meeting, or Convention of Delegates, from different counties 
and towns, aſſernbled to promote the object of a Parliamentary 
Reform, and to act for thoſe who deputed them 3 that he, Mr. 
Sheridan, was Delegate from Weſtminſter, with five or fix 
other gentlemen, to act with the other Delegates from other 
aſſociations, and to promote the object of Parliamentary Re- 
form by legal and conſtitutional means, ſo far to intereſt and en- 
gage the public mind in that object, that the infuence of the 
public opinion might fo. far operate upon the Houſe of Com- 
mons as that they might ultimately gain their object, without 
which influence there were no hopes of ſucceſs from the Houſa 
of Cammons ; that they confided the means of doing this to the 
Delegates entirely; that in all their papers and reſolutions they 
{tated themſelves to be Delegates, acting for other people; ho 
ſays that no perſon could belong to thoſe meetings without 
knowing that it was fo, becauſe ſuch a perſon muſt have been 
himſelf appointed by others; he ſays he recollects no inſtance of 
Mr. Horne Tooke's diſſenting from the propoſitions that were 
then made; he does not know whether Mr. Tooke was a De- 
legate ; there were Yarkſhire and Devonſhire Delegates ; that 
they conſidered themfelves as delegated generally ta uſe the 
ſtrongeſt legal means to obtain their object; he Gays that it was 
thought that petitions, unleſs they came from the whole body of 
the people, were frivolous and uſeleſs, and they conceived that 
they ſhould have Delegates in larger meetings from all parts of 
the Kingdom; they did not mean to operate upon the Houſe of 
Commons by force or violence, but by that degree of awe and 
reſpect which they conceived the Houſe of Commons were 
A CCC. 
when collected. 

He faid he recolleQs a meeting to celebrate the eſtabliſhment 
of liberty in France, in the year 1790. Upon that occaſion. he 
moved a reſolution, drawn up the day before by che Whig Club. 
Mr. Horne Tooke, he ſays, made no objection to his. motion, 
but propaſed an amendment, Mr. Tooke ſtated, that an un- 
n 
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moved, might produce an ill effect out of doors, a diſpoſition to: 
a revolution in this Country, or, at leaſt, be miſrepreſented to 
have that object; he alverted to the circumſtance of their having 


all of them National cockades in their hats; he propoſed to add 
ſome qualifying expreſſion to the approbation of the French Re- 
volution, a declaration of attachment to the principles of our own 


Conſtitution z he ſaid Mr. Tooke ſpoke in a figurative manner. 
of the former Government of France; he deſcribed it as a veſſel 


fo foul and decayed, that no repair could fave it from deſtruc- 
tion; that, in contraſting our ſtate with that, he ſaid, thank God 
the main timbers of our Conſtitution are ſound ; he had before 
obſerved, however, that ſome reforms might be neceſſary z he 
faid that ſentiment was received with great difapprobation, and 
with very rude interruption, inſomuch that Lord Stanhope, who 
was in the chair, interfered; he faid it had happened to him, in 
many public meetings, to differ with and oppoſe the. priſoner, 
and that he has frequently ſeen him received with very conſider- 
able marks of diſapprobation, but he never ſaw them much af- 
fect him; he ſaid, that he himſelf objected to Mr. Tooke's 
amendment; he thinks he withdrew his amendment, and moved 
it as a ſeparate motion; he ſaid it was then carried as unani- 
mouſly as his own motion had been; that original motion; and 
ſeparate motion, are in theſe words“ "That this meeting does 
« moſt cordially rejoice in the eſtabliſhment and confirmation of 
« liberty in France; and it beholds, with peculiar ſatisfaction, 
« the ſentiments of amity and good will, which appear to pervade 
« the people of that Country towards this Kingdom, eſpecially 
c at a time when it is the manifeſt intereſt of both States, that 
« nothing ſhould interrupt the harmony which at preſent ſubſiſts 
« between them, and which is ſo eſſentially neceſſary to the free- 
« dom and happineſs, not only of the French Nation, but of all 
« mankind.” Mr. Tooke wiſhed to add to his -motion ſome 
qualifying clauſe, to guard againſt miſunderſtanding and miſre- 
preſentation ; that there was a wide difference between England 
and France; that in France the veſſel was ſo foul and decayed, 
that no repair could fave it from deſtruction; whereas, in Eng- 
land, we had a noble and a ſtately veſlel, ſailing proudly-on the 
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doſom of the on; titat her main timbers were ſound; though 
1c was true, after ſo long a courſe of years, ſhe might want ſome 
repairs. | Mr, Tooke's motion was That we feet equal fr. 
« tisfattion that the ſubjects of England, by the virtuous exers 
tions of their anceſtors, have not fo arduous à taſk to gerform 
duns the French have had, but have only to maintain and im- 
« prove the Conſtitution which their W have tranſmitted 
« to them:“ this was carried unanimouſſy. 

Upon his croſs- examination Mr. Sheridan bis that this! meet- 
ing was upon the 14th of July, 1790; that in 1791 there was a 
meeting, but be happened not to be preſent; that at the meeting in 
1790, they hiſſed and interrupted Mr. Tooke, condemning, as he 
thought, the moderation of his principles ; he ſaid there was a meet- 
ing of Delegates, in 1780, he does not recolle& the meetings in 
1782; he faid that the meeting in 1790 was ſoon after the elec- 
tion for Weſtminſter ; that there was nothing cordial in the 
members of the Whip Club, who attended, towards Mr. Tooke 
that there -was-a meeting of Delegates ſaniewhere in King; ſtreet; 
he cannot ſay how many meetings there were, nor for what 
places they attended ; and he ſays that afterwards, he thinks, there 
was a meeting in Guildhall ; he faid that he forgets the nature 
of the meefifig at the Thatched Houſe, or who were preſent; 
that there was a meeting afterwards at the Duke of Richmond's, 
when it was propoſed that Mr. Pitt ſhould be requeſted to move 
a Reform in Parliament, in the Houſe of Commons. 

Mr. Pitt afterwards faid that he ſpoke of the meeting at the 
Thatched Houſe only, when he ſaid, that the perſons who met 
there, met for themſelves; that he was at the meeting at the 
Duke of Richmond's, at which there were many members of Par- 
liament, and ſame who were” not members of Parliament, and 
who might Have been delegated from the counties and towns, 

Lord Stanhope was then called ; he ſaid he was in the chair 
at the meeting held on che foutteenth day of July, in the year 
1790, one year after the Baſtille had been pulled down; that 
they met to celebrate that glorious event; he faid that there 
were ſeveral hundred ' perſons there, of a very reſpectable 
deſcription ; that the priſoner was there; he faid that Mr. She- 
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ridan alſo was preſent; that Mr. Sheridan's health vas ks 
and then Mr. Sheridan made his motion; that Mr. Horne 
Tooke ſaid he was not uſed to flatter men, upon chat he was 
hiſfed; that he ſpoke, at the meeting, of the danger of being 
miſunderſtood, and propoſed to add ſomething about our own Con- 
ſtitution; that he recollects he made uſe of the expreſſion, that 
our timbers were ſound ; he was very much hiſſed and hooted, 
and it was with difficulty he procured him a hearing; they were 
unwilling to mix Mr. Tooke's ſentiments with Mr. Sheridan's, 
and therefore Mr. Tooke's motion was made feparately, and was 
carried; he faid, at that time, the Conſtitution of 1789 had been 
eſtabliſhed, but that it was not perfected till 1791; many of 
that deſcription of people, whom he knew as Forxites, were 
there, and that they hiſſed Mr. Horne Tooke; he faid he is 
perſuaded nobody there had any intention againſt the Govern- 
ment; he ſpoke of his being in the Houſe of Commons in 
1785, he came in at the general election in 1780; he attended 
many meetings for the Reform of Parliament; he ſaw Mr. 
Horne Tooke at ſeveral; he is perfectly elear he ſaw him at the 
Thatched Houſe in 1782, a ſhort time after Mr. Pitt's firſt mo- 
tion was negatived; he ſaid that was a motion to go into a 
Committee, the ſecond motion was more particular, and bis 
third motion, in the year 1785, was to advance a million ſter- 
ling, to buy up the burgage tenure boroughs; he ſaid he was 
at the Thatched Houſe with Mr. Pitt, Mr. Wyvill, and the 
Duke of Richmond; he is poſitive to his being at the meeting 
in 1785, and he thinks he was there in 1782; he ſaid the object 
of the meeting was a recommendation to the people to meet 
during the ſummer, for the purpoſe of enforcing, by legal 
means, a Parliamentary Reform; he ſaid he is ſure Mr. Tooke 
was preſent at the meeting in 1785, the Duke of Norfolk, then 
Lord Surry, was in the chair; that Mr. Wyvill brought that 
meeting together; he faid that Mr. Wyvill was a warm friend 
of Mr, Pitt's laſt plan; that an account of this plan was written, 
for the meeting, by Mr. Wyvill, and Mr, Wyvill moved for a 
fpecific approbation of that plan; that Mr. Fox odjected to it, 
Mr. Tooke was for it, and debated for it; that he has never 
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been in, habits, with Mr. Tooke, in private life; that there was 

a meeting of Delegates in 1780 and 1781. 

Mr. Wyvill ſaid he was at the meeting i in 1785; that it was 
called, chiefly at his deſire, with a, view to obtain a reſolution 

approving of Mr. Pitt's plan, in hopes to unite the friends of 
Parliamentary Reform, that they might make another applica- 
tion with united ſupport ; he hoped for greater effect from 
united ſupport, than from diſunited ; he ſaid Mr. Tooke was 
there; that there was no propoſition to thank Mr. Pitt, the pro- 
poſition was to declare that Mr. Pitt's propoſed Reform would 
be a ſubſtantial improvement of the Conſtitution; he ſaid that 
was negatived; he ſaid Mr. Tooke ſpoke in favour of it, and 
voted in favour of it; he believed Mr. Tooke was preſent at 
the Thatched Houſe, in 1782 ; that the object was to endeavour 
to animate the people to meet in reſpective diſtrifts, to petition 
Parliament for a Reform, and it was carried unanimouſly z he 
{aid that the reſolutions were in writing. 

Mr. Macnamara was then called; he ſaid he attended the 
Conſtitutional Club in 1788, which is a Club that was inſti- 
tuted by the friends of Lord Hood, to ſecure the freedom of 
election for the city of Weſtminſter ; they met at the Thatched 
Houſe; that it was eſtabliſhed on Lord Townſhend oppoſing 


Lord Hood's re- election; there were reſolutions propoſed there 


by Mr. Tooke, ,which were conſtitutional and loyal, ſuch as be- 
came a well wiſher to the King and Government of the Country; 
he ſaid they were diſtinguiſhed by an uniform, a blue coat, with an 
orange coloured cape, the button had upon it,“ King and Con- 
« ſtitution; Mr. Tooke was a member of the Club, and one 
of the original founders ; Mr. Roſe alſo wore the uniform, Mr. 
Pitt, Lord Frederick Campbell, Mr. Fielding, and a great 
number of other perſons ; that from that time he got into ha- 
bits of intimacy with Mr. Tooke, and he thinks he never met 
any gentleman, in, a public or private character, who under- 
ſtood the Conſtitution of the Country better than Mr. Tooke; 
he believes no man ever, exiſted that wiſhed better to the Conſti- 
tution of the Country, in King, Lords, and Commons. ' 
Mr, Macnamara ſaid he went abroad in 1789 and ſtaid 2 
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the middle of Taft June; that he was at Paris at the latter end 
of October, or the beginning of November, 1789 he got 28 
far as Tours, and returned; he ſaid that for ten months 'before 
the third of Auguſt,” 1792, he was at Puris; Upon the thitd o 
Auguſt he left Paris, and went to Switzerland, and fro thenee 
into Italy; he faid he had frequent opportunities of coty/erfing 
with Mr. Tooke ; that he never received: ſo much information 
from any man, nor did be know any one mote loyal, or more 
attached to the Conſtitution, but that yet he was determined upon 
a Reform of Parliament; he ſaid that the Government of France, 
was in a wretched and deplorable ſtate, before the time he ſpeaks 
of; that there were many executions ſhocking to humanity ; that 
he was in Paris at the latter end of October, and the beginning 
of November, 1789, and the brurilities he faw were ſhovking 
to humanity. | 

Mr. Fielding was then called; he ald he belonged to the 
eee by the laſt witneſs, being Counſel for Lord 
Hood; that he wore a blue coat, with an orange cape, and he 
ſeveral times ſaw the priſoner there, and that he was frequently of 
parties, which he attended as Counſel ; he remembers Mr. 
Tooke being there upon the fifth of November, 1788. 

Lord Frederick Campbell was the next withefs ; he remem- 
bers that he dined at Willis's, upon the fifth of November, 
1788, and that Mr. Tooke moved ſome refolutions, ' but he 
eannot recollett the import of them; he recollects being diſ- 
pleaſed; becauſe they were moved without his knowledge, and 
he ſpoke rather ſharply to Mr. Tooke ; he was aſked by Mr. 


Tooke, whether he, Mr. Tooke, had not anſwered him ſoftly, 
he ſaid he does not remember his anſwering him foftly 3 he faid 


ſome reſdlutions came from the l Sn and the Revolution 
Society. 
Lord Canden faid he was at this meeting; he fat neat Lord 


Frederick Campbell; a letter came from the Whig Club; he 


recollects Mr. Tooke's propoſing ſome reſolutions, and he be- 


neves they were unanimouſly carried; he thinks Lord Frederick 


Campbell expreſſed ſome diſpleaſure at not being informed of 
28 reſolutions before they were moved; he ſaid he thinks the 
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reſolutions were expreſſive of loyalty to the King; he is per: 
fectly certain that nothing was ſaid againſt the King, but the 
turn of the reſolutions, he thought, were very reſpectful, pro- 
feſſing attachment to the King; he ſaid he has had no intercourſe 
with Mr. Tooke ſince the year 1788. 

Mr. Beaufoy was then called 3 he ſaid he was at a meeting at 
Willis's, of the friends of Lord Hood; he did not wear the 
uniform, but he remembers dining there ; Lord Hood was in the 
chair ; he ſaid when the letter came from the Whig, Club he, 
the witneſs, addreſſed the meeting on the ſubje& of the Revolu- 
tion; that he was applied to by the Revolution Society to move 
for a Bill in Parliament, for a ſolemn celebration of the anni ver- 
ſary of the Revolution; he recollects Mr. Tooke communicated 
ſome reſolutions to him; he ſaid, from his very imperfect recol- 
lection, they might be ſuch as were read. This gentleman un- 
derwent a croſs-examination, but nothing aroſe out of it, and 
therefore I do not {tate it. 

Thomas Symonds, a ſtudent of the Inner Temple, aid he 
has been a member of the Conſtitutional Society for two or 
three years; he is acquainted with Mr. Tooke; he has ſeen 
him at his own houſe, and other places ; he ſometimes attended 
the meetings of the Society; that their object was a Reform in 
the Houſe of Commons; he ſaid, upon an average, fourteen. or 
fifteen perſons attended; that the original object was never de- 
parted from, and that every act of theirs, taken with the cir- 
cumſtances, tended to that ſole object; he faid nothing led him 
to ſuſpect any change of ſentiment ; he frequently ſaw the pri- 
ſoner there; that all his expreſſions went ſolely to a Parlia- 
mentary Reform, and that he was ſtrictly in ſavour of the an- 
cient ariſtocracy; he ſaid that the Society had the ſame object; 
he did not attend during the Convention at Edinburgh, on ac- 
count of his ill health; he ſaid he did not know the characters 
of either of the Delegates, and did not know enough of them 
to wiſh them to go, and he thought it might be miſtaken by 
the public; he faid he had no reaſon to believe that any thing 
criminal was intended; he remembers a Delegate, coming from 
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he thinks he was in the chair; the object was to'yropoſe 4 ge. 


neral concurrence, to obtain a Parliamentary Reform; he ſaid if 
there had been any idea of a confpiracy to ſubvert the Govern 
ment, he thinks he muſt have known it; he had no ſuſpicion of 
any ſuch thing, nor has he any reaſon now to ſuſpect any ſuch 
thing was meant; he ſaid he was preſent at the report of the 
Joint conference on the eleventh of April, it was reſolved by the 
Committee, That it appeared deſirable that a General Meet- 


4 ing, or Convention of the Friends of Liberty, ſhould be 


called,“ but the Society reſolved to leave out the word Con- 
vention; there was ſome debate about the word; that he was 


the firſt to oppoſe it, becauſe it might miſlead the public mind 


to think they had ſome other object in view; he ſaid he had not 


the ſlighteſt reaſon to ſuſpect that they were doing any thing 


wrong, there was ſome little diſcuſſion, and it was argued that 
there was no material' difference, at laſt it was agreed that that 
word ſhould be omitted; he faid a fair repreſentation of the peo- 
ple, in their ſenſe, did not go to the length of Univerſal Suf- 
frage ; he has fifty times heard Mr. Tooke ſpeak with reproba- 
tion of Univerſal Suffrage; that he never heard any propoſition 
or debate that touched the King, or the hereditary office of the 
Houſe of Lords, but ſolely towards obtaining Parliamentary Re- 


form; that there never was the ſlighteſt idea of obtaining by un- 


conſtitutional means, or force, any Reform in Parliament; he 
never heard an idea of arms; he ſaid he never heard any idea of 
putting down our liberties, in order to emulate the French; he 
knows nothing of the meetings of the Committees; he faid that 


he had frequent converſations with Mr. Joyce, he always found 
bis opinions quite moderate, oppoſed to the violence that was in 


other peoples minds; he ſaid that Mr. Sharpe was almoſt con- 
ſtantly at dinner there; that his object was the ſame as theirs; 
that as to Mr. Bonney, he never knew a more moderate, quiet 
man in his life; that he knew Mr, Pearſon but ſlightly; that 
he had no reaſon to believe that he had any deſign to overturn 
the Government ; that he ſaw Mr. Wardle but two or three 
times; that their object was Parliamentary Reform, and that 
they purſued that object up to the eleventh of April, 1794, 

and 
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and if there had been any thing criminal he muſt hive known 
it, U nonno. T 
He ſaid, upon his croſs-examination, that he was choſen a 
member of this Society in June, 1792; that he was propoſed by 
Mr. Joyce; that he never had heard of Mr. Joyce being pre- 
ſent at the National Convention when the Addreſs was preſent- 
ed; he never heard of a drawing pointing out the way to Hell 
by Hanover; he ſaid he did not know that there were any pro- 
ceedings of the London Correſponding Society, in' the name of 
Hardy, in the hand-writing of Mr. Tooke; that he never faw 
the letter which was ſent to Norwich upon the ſixteenth of 
April; he ſaid if they had propoſed to ſet aſide the authority of 
the King, and the Houſe of Lords, he would not have ſtaid in 
the Society, or conſented to it; he thinks he was ill at the 
time of the Addreſs of the London Correſponding Society to 
the National Convention; he ſaid he did not know that Hardy 
had written to Mr, Tooke, or that Mr. Tooke corrected the 
Conſtitution of the London . Correſponding Society, or that 
Margarot had written to him about it; he ſaid that if the Ads 
dreſs had been confined to France, he thought they ſhould 
have uſed ſtronger language than they would have done re- 
ſpecting England; he ſays he does not recollect any letter from 
the Society in which there were theſe expreſſions, „the vipers 
« Monarchy and Ariſtocracy;“ he did not know that the words, 
u ſuccels” and & its efforts were in the priſoner's hand-writing 3 
he ſaid he never knew that Froſt had ſaid that he hoped France 
might ſoon felicitate a National Convention in England; that he 
never heard of the Preſident's anſwer, but that he ſhould have 
thanked Mr, Froſt for executing his commiſſion z he ſaid he has 
no recollection of the Addreſs upon the ſixth of Auguſt, and 
he knew nothing of the proof copy being ſent to Mr. Tooke, 
and nothing of Skirving's letter; he ſaid he heard of the meeting 
at the Globe Tavern, and he heard of a meeting, and ſtrong 
reſolutions, but he was not preſent on the ſeventeenth of Ja- 
nuary—that meeting where it was voted, ( That law, ceaſes to 
# be an object of obedience whenever it becomes an inſtrument 
* ot oppreſſion” he ſaid he was not preſent upon the twenty. 
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ſourth of January; he has not now read theſe reſolutions of the 
London Correſponding Society; that he did not know of Thel- 
wall being paid for printing twenty-five thouſand copies of that 
Addreſs ; he does not remember a communication with the Con- 
ſtitutional Society by the London Correſponding Society of their 
intention to meet on the fourteenth of April ; he cannot ſay that 
he knew Thelwall was an aſſociated member; he knew of the 
printing of Paine's letter to Mr. Dundas, and he knew of n 
being given to Joel Barlow. — 

Colonel Money was then called, but his evidence was of a a 
mature which has no application to the * caſe, and I was 
of opinion it could not be received. 

Mr. Maxwell faid he knows Mr. Tooke; that he has tow 
him ever ſince the year 1793; he frequently viſited him, gene- 
rally on a Sunday; he ſaid that Mr. Tooke diſapproved of Uni- 
verſal Suffrage; Mr. Tooke ſaid he thought it would be à good 
plan that they ſhould ſtand for cloſe boroughs, and then petition, 
in order to expoſe the manner in which thoſe elections were 
made, and to force Parliament to agree to a Reform; he faid he 
never heard Mr. Tooke ſay any thing hoſtile to the Crown, or 
the hereditary office of the Peers; he remembers one gentle- 
man, a Mr. Walker, of Mancheſter, ſaying he would be ready 
ſtand forward as a candidate for ane of thoſe boroughs, in or- 
der to bring on the queſtion ; his account of himſelf is, that he 
chiefly reſides in Linlithgow, in Scotland, but is in town every 
year; he {aid he was not acquainted with Mr. Tooke till the 
latter end of the year 1792. 

Mr. May ſaid, he has known Mr. Wenne bin 
years; that they have often been for a long time at each others 
houſes ; they bave often drank very freely; that he tried to get 
at Mr, Tooke's real fentiments ; he found him a well wiſher to 
the King, and the ariſtocracy ; and that the only change be 
wiſhed, was in the Houſe of Commons. He ſaid, the lafteon- 
verſation he had with him, was a ſhort time before he was taken 
up; that, when he had drank a good deal of wine, and when he 
was ſober, his principles were the "ſame; that he reprobated 
"ers. princighs, and ſaid, this a was not ſit for a re. 
public; 
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public; and —— be had en. 
to the Scoteh Convention. | 

Captain Harwood, who has a eee 
dtagoons, ſaid, he: has known the priſoner moſt intimately 
that his uncle introduced him to Mr. Tooke, about fix 'years 
ago; who alſo has a great friendſhip for Mr. Toeoke ; he ſaid, that 
they continually converſed upon political ſubjects; that Mr. Horne 
Tooke had the higheſt veneration for the Government, in 
Lords, and Commons; but he ſaid, that the Houſe of Commons 
wanted reform; that the Borough-mongers ought to be made 
aſhamed of themſelves; that they ſnhould get this Reform by 
themſelves, that is, by the Commons; he ſaid, he made a pro- 
poſal to his friends, ta ſtand for rotten Boroughs; he himſelf 
propoſed to be one; Mr. Walker propoſed to be one, and Me 
Maxwell, and others, were alſo propoſed. 

Upon his erofs-examination, he ſaid, Mr. Tooke was ieady 
in thoſe principles; he ſaid, he was z member of the Conſtitu. 
tional Society; that he was prefent upon the twenty+third of 
March, 792 ; he remembers the twelve members from Sheffield 
being aſſociated with the Conſtitutional Society ; he ſaid, bg 
cannot recolle&- what the anſwer was, that the Friends af the 
People ſent to this Society; that twelve perſons, from Norwich, 
were alſo aſſociated with their Society; he ſaid, he has heard of 
the addreſs to the Jacobins : he does not know the contents of 
that addreſs; he faid, that Paine and Barlow were honorary 
members; that the Society approved of part of their works; he 
knows nothing of the publiſhing of them: he did not-knaw that 
Mr. Hardy had conſulted with Mr, Tooke, on the addreſs of the 
London Correſpanding Society, to the National Convention of 
France; he faid, he was not in London in the month of Novem- 
ber; he remembers à letter from Norwich; it was voted, that 
Mr. Froſt ſhould fend an anfwer to it, afterwards it was referred 
to the witneſs to give an anſwer to it; he forgot to anſwer itz 
he handed the letter to Mr. Vaughan, and defired him to get it 
anſwered; hen he came to the Society, he found that an anfwer 
had been prepared by ſomebody, and that an anſwer was fent. 

He-ſaid, 2 
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he never ſaw, or heard, the contents of the papers, ſtating the 
form in which Froſt preſented that addreſs to the National Con- 
vention of France, or the preſident's anſwer ; he remembers it 
was ſaid, that the Norwich letter was a fooliſh one. He 
faid, he never viſited the Societies, at Norwich; but he knew 
individual members of thoſe Societies; he ſaid, he did not know 
of the letter, at the time he was at Norwich; that he had not 
been in London for twelve months, and he never ſaw the aſſoci. 
ated members, from Norwich and Sheffield, attend. 

Mr. Rous was then called: —he faid, he is a member ad 
Society of the Friends of the People; he remembers a letter 
coming from the London Correſponding Society, touching join- 
ing in the Convention, that they were about to call, in the 
ſpring of 7943 that there was a pretty full meeting of the Friends 
of the People on that occaſion ; that the queſtion of acceding to 
the propoſition, was debated, and the propoſal was rejected; the 
reaſon for objecting to that meaſure was, that a bad uſe hy bo 
made of it. | 

The Biſhop of Glouceſter was then called :—he faid, he has 
known the priſoner for forty years; that they were for many 
years acquzinted, and not flightly, but very confidentially, and 
very intimately ; that their acquaintance began in the year 1754, 
in the Univerſity of Cambridge, in Saint John's College, where 
they took their Batchelor's degrees ; he was aſked about Mr. 
Horne Tooke's degree of Maſter of Arts, which does not pro- 
perly belong to this caſe; he remembers an oppoſition, - the 
ground of which he did not ſtate very diſtinctly, but underſtood 
that oppoſition to have originated from ſome letters which 
appeared in the public papers; that Lord Montfort took an 
active part in it; that there was a ftrit enquiry into Mr. 
Tooke's conduct, and there was nothing to Mr. Tooke's preju- 
dice aroſe from that enquiry; he thought, at that time, that 
there was nothing that ought to prevent Mr. Tooke having his 
degree, and he voted for his having his degree. He ſaid, he nevet 
knew him vary in his political ſentiments; that he never had 
reaſon to collect, that Mr. Tooke had any averſion to any of 


* eſtablihments; that he is inclined to think him a very 
ſtudious 
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ſtudious man—more ſo than many men; that he believed be 
might have aſſiſted Mr. Tooke with books, upon grammatical 
ſubjects, from the Bodleian library ; he ſaid, he knew that Mir. 
Tooke was much employed, in his attention to grammatical 
purſuits ; and never had reaſon to believe that he was engaged 
in any thing that was ſeditious, and hoped he was not. 

Gentlemen, the evidence cloſed with producing the record of the 
acquittal of Thomas Hardy, who was indicted with the pri- 
ſoner; it was proper that that acquittal ſhould be in evidence 
before you, in order that it might ſerve as an anſwer to amy 
part of the evidence that was to reach Mr. Horne Tooks, 
through the medium of firſt proving Hardy to be a party in the 
conſpiracy; a man acquitted, cannot be taken to be a party in the 
conſpiracy, and conſequently Mr. Horne Tooke cannot, by that 
evidence, be affected, to be a party in this conſpiracy. 

Now, Gentlemen, having gone through the whole of the evi- 
dence, the caſe is ripe for your judgement, I am ſure I ought 
to thank you, in the name of the public, for the patience and 
attention with which you have liſtened to this long detail of 
evidence; as alſo, with 'which you have, at great perſonal in- 
convenience, conducted yourſelves throughout the whole of the 
trial; you have now a very ſerious duty impoſed upon you; but, af- 
ter, the pains you have taken, to make yourſelves maſters of the caſe, 
it is a duty which you will diſcharge with fatisfaCtion to your on 
conſciences, and conſequently with ſatisfaction to your Country. 

Gentlemen, I ſtated to a former jury, that I thought it was 
impoſſible that there could be any entanglement; in this caſe, 
upon any point of law ; I apprehend that it is impoſhble (though 
much was ſaid upon the law, in this, as in the former caſe) 
—that it is quite impoſſible, that any practical inference can 
ariſe, from the diſcuſſion, material to this caſe ; for it was not 
denied, and it was impoſſible that it could be denied, that a 
Jury ought to find, that he who means to depoſe the King, 
compaſſes and imagines the death of the King; it is, in truth, a 
preſumption of fact, ariſing from the circumſtance of intending 
to depole, ſo undeniable, and ſo concluſive, that the law has 
adopted it, and made it a preſumption of law ; and it is in that man- 
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ner, that the law has pronounced, that he who means to depoſe 
the King, has compaſſed and imagined the death of the King; 
All the writers ſtate the law to be ſo; every one of thoſe, whoſe 
names have been mentioned, and whoſe general doctrines were 
alſo. quoted, conclude with ſaying, that as to the cafe of -a con- 
ſpiracy to depoſe-the King, that tha is a deciſive overt _ of 
compaſſing the death of the King, 

In Sir John Frend's caſe, which was — to you, my 


Lord Holt did expreſsly ſtate it fo. In the caſe of my Lord 


Ruſlel, the overt act was of a different nature, and more capable 
of explanation; therefore, it was there properly ſtated to be 
evidence upon which the Jury might exerciſe a judgment, and 
in which, by poſſibility, they might ſay, that the man who had 
attacked the King's guards might not mean to compals the King's 
death; but it might be in ſome affray, or ſome way or other, 
which might take off the force of that evidence. 
Gentlemen, I ſhall therefore give you no further trouble 
upon that head; I ſpeak in the hearing of my Lord Chief Baron, 
and my brothers, who, when I ſtated the law before, adhered to 
the law as I ſtated it. I ſtated it as it has been underſtood for 
centuries z and God forbid, that in a caſe, in which no reafon- 
able man can doubt but that he who means to depoſe the King, 
means to deſtroy him; and that his deſtruction is neceſſarily con- 
nected with his depoſition. God forbid, I ſay, that a Jury ſhould 
doubt, that he who means to depoſe the King compaſſes and 
imagines the death of the King; I will therefore trouble you no 
Further upon that head; the caſe before you is, in truth, a caſe 
of fat ; but for the ſake of others, and for the fake of a nume- 
rous bar, attending here, and that it may not be underſtood, that 
the Court did agree to ſome things which were laid down, and 
particularly to a propoſition laid down in a very admirable 
ſpeech yeſterday, I muſt take notice, that I cannot agree to the 
diſtinction that was taken, between the caſe of a crime depend- 
ing upon the common law, where it was ſuppoſed the judges 
were to declare the law, as it was compoſed of the precedents 
declared by the judges, and the caſe. of a crime declared by act 


of Parliament; as if, in the caſe of a crime declared by act ar 
Par- 
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Parliament the jurisdiction of the Court was conthudedy' 1 
take it to be, for the firſt time; ſo ſtated; I take it, that there 
js nothing ſo clear; as that, let the propoſition in an act of Par. 
liament be what it may, more or leſs diſtinct, it is always a 
queſtion of law, what is the meaning, and the true import of 
that act of Parliament, and whether any caſe of fact that can be 
ſtated, is a caſe that comes within the meatting of that act of 
Parliament, or no —ſo it has been conſtantly ſtated, in all my 
experience, and ſuch is the theory of the law, in my appre- 
henſion. In this place where I now fit,” and in the courſe of 
an experience of thirty years, and more; hundreds and hundreds 
of times it has been the ſubject of ſolemn debate, whether the 
caſe ſtated in evidence did, or not, fall within the law; no diſtinc- 
tion can be taken in this caſe, becauſe it happens, that the deſerip- 
tion of the offence, in the ſtatute of Edward the third, is compriſed 
in two or three words; the law may be cleater upon thatac- 
count; but the rule of conſtruction, with reference to the queſ= 
tion, whether it ſhould be taken to be the conſtruction of law, or 
a mere matter of fact, is exactly the fame; till this day, no man ever 
doubted, that, in a caſe of treaſon for levying war, what is a levying 
war, isa queſtion of law: or for adhering to the King's enemies; what 
will amount to adhering tothe King's enemies, is a queſtion of law. 

In a cafe of levying war, which all the gentlemen at the bar 
will remember, when I mention it—the caſe of Damaree and 
Purchaſe; there was a fpecial verdiet, in which the direct 
queſtion was, whether the fact that was ſtated did, or did not 
amount to a levying of war; there was a difference of opinion 
among the judges upon it; but the majority were of opinion, 
that the fact amounted to levying war; and the priſoner 
had judgment, as in a caſe of high treaſon. I have faid 
thus much, that error may not get abroad; it was obſerved at 
the bar, that this is an age of innovation; it is neceſſary we 


_ſhould keep to our principles, and that we ſhould rally round 


the law; and therefore, any departure from the principles of 
law, ought to be taken notice of. At the ſame time that I ob- 
ſerve upon this part, in which, I take it, the law was not 
correctly ſtated, I have great pleaſure in doing juſtice to the | 
other 
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dthet ak of that ſpeech, which I heard with as much pleaſure 
as | ever heard any ſpeech in my life. I never heard, a ſpeech 
that was, in all reſpects, fitter to be offered to a Jury, by a 
Counſel aſſigned for the. priſoner, in à caſe of high treaſon; 
where very much depends upon the Counſel keeping themſelves 
very ſtrictly within the line of their duty, giving the Court and 
the Jury effeQtive aſliſtanee, in the diſcuſſion of the law, and in 
the examination of the fact; and in all , thoſe diſcriminations, 
more eſpecially in a complicated caſe of evidence, which their 
learning and abilities will euable them to make. The putting 
the caſe in every poſſible light, in which it can be put for a 
priſoner, is not only the right of the priſoner, but is eſſentially 
uſeful to the public juſtice of the Country; as it enables thoſe, 
who are to decide, to ſee where the truth of the caſe lies. 
Having ſaid this, for the ſake of others, and you will excuſe 
me, Gentlemen, for having, for a moment, departed from the 
queſtion before you; I now return to it. 

Gentlemen, the caſe for your conſideration, is a caſe of fat; 
and a great ſatis faction it is to me, that, if under the preſſure of 
the fatigue, which I have undergone, any great omiſſions may 
happen to be made by me, the attention that you have ſhewn to 
the evidence, will enable you to ſupply thoſe defects. The 
maſs of this evidence is quite new to you, except fo far as you 
may have read it, through the imperfe& medium of accounts, 
which newſpapers may have given you of it ; it is, to us, the ſecond 
laborious inveſtigation, perhaps, that ought to enable us the 
better to aſſiſt the Jury; but I am not quite ſure that it may 
have that effect ; the mind is ſometimes overborne by the preſ- 
ſure of ſuch a quantity of materials; and perhaps the repetition 
of it may rather contribute to burthen it ſtill more. I am afraid 
that is my caſe; I ſhall, however, give you the beſt aſſiſtance 
I am able. 

Gentlemen, there could be but two general views of the evi- 
dence, Firſt, as it applies to the proof of a general project, to 
eſtabliſh a National Convention, which ſhould uſurp the powers 
of Goyernment ; the ſecond, and a totally diſtinct queſtion, is, 


how far the evidence applies, to fix upon the priſoner a concur- 
rence 
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rence, and a participation, in that defign; from the courſe the 
evidence has taken, I think theſe two diſtinct propoſitions will 
reſolve themſelves into one; and that the queſtion will be, whes 
ther this priſoner has been concerned, and has participated, in a 
plan, to eſtabliſh a National Convention, which ſhould uſurp 
the powers of the Governmentꝭ if he has done fo, he has been 
concerned in a plan to depoſe the King; for the moment the 
powers of the Government are uſurped, the King is depoſed; 
and it is difficult to draw the line, and to ſay, that, if they ate 
uſurped for a partieular purpoſe, and to a particular extent, that 
the King ſhould not be ſaid, in that caſe, to be depoſed ; the 
Kingly authority is gone, in that inſtance, and to the extent to 
which ſuch uſurpation may reach; and all the miſchiefs, all the 


dangers, to the perſon df the King, will follow; becauſe the 


King is bound to ſupport his Government, he is bound to re- 
ſtrain that uſurpation, even at all the hazards which Mr. Attor- 
ney General alluded to yeſterday; ſo that any plan, for any body 
of men to take upon themſelves the power of the Government 
of the Country, to aſſume or to ſuperſede the Legiſlative au- 
thority of the Country, ſeems neceſſarily to involve in it that 
depoſing of the King of which I have been ſpeaking. - Attacks 
upon the Executive Government, are of a very different natures 
they are a reſiſtance to the laws, but not overturning the laws; 
for unleſs they ſucceed to the extent of deſtroying the las them- 
ſelves, the laws will have energy enough to defend themſelves; 
and to bring the authors, if any violence is offered to them, to 
puniſhment z but if the laws themſelves are gone, ior one 
moment, the whole Government is gone the Kingly authority 
is gone —and every 1 chat belongs to amm i 
gone. 

Gucitlamen, pee of fact, apriject thor A National Con 
vention, and the: exiſtence of the actors in that project, are 
clearly made out. It is very certain that there were perſons 
who had an intention of holding à Convention; and upon the 
evidence, I think, it cannot well be denied by Mr. Horne 
Tooke, that he was à participator in it; though not preſent at 
thz meeting of a jaint Committee, or a Committee: of Co- Ope- 
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ration, in vieh the plan was diſcuſſed I thin it can hardly 
be denied, that Mr. Horne Tooke was a party participating” in 
the plan of a National Convention; but the queſtion that is 
material for him to difpute, and which is material for you” to 
comſider, is, for what purpoſe was that Convention to be held, 
In this queſtion, the intent makes a part of the deſcription” of 
the overt act of the crime; and the intent here is a mere matter 
of fact. The intent is often connected with the fact of de 
charge in ſuch a way that it is not a part of che crime. A man 
who does me a certain injury, muſt make me farisfaction" ſor it 
becauſe he has done it; and he cannot ſhelter himſelf under any 
intent that he had which he may inſiſt upon was innocent; ſo, 
where he has committed that fact which the law has qualifled 
with crime, the intent, though formally: alledged, is confidered 
as a neceſſary incident to the fact, and is not a matter for enquiry; 
but in a caſe of this nature, it is à neceſſary ingredient in the 
fact, a part of the fact, and to be proved juſt as much as any 
other part of the fact; and it is in truth to this point of the 
intention, with which this Convention was to be held, that the 

whole ſeries of the tranſactns in the evidence applies. 
There is in the evidence a chain of circumſtances, all con- 
cluding to one point, to prove the intent; and this could not be 
juſtly compared to cumulative Treaſons, making up ſome one 
Treaſon, that is not the nature of the evidence, nor the appli- 
cation of the evidence; therefore, it is totally unlike the caſe of 
Lord Strafford—it is totally unlike every caſe in which any 
ſuch idea of cumulative Treaſon was ever talked of or dif- 
cufſed. There is no one of theſe acts, with an exception per- 
haps of one, that Mr. Attorney General thought it right to 
ſtate as a diftinct overt act of Treaſon; but otherwiſe no ont of 
theſe acts can be conſidered as Treaſon in itſelf, nor forty of 
them as making up any Treaſon from their accumulation; but 
they are to be conſidered as evidence of an intent; when the 
queſtion is, what a man's intent is, it is to be proved by a 
thouſand circumſtances—it may be proved by a ſingle fact, or 
may be proved by a chain of circumſtances that are diſtinct, 
and as much diſperſed, through a voluminous body of cvidencs, 
| | 4 
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2 they are in this caſe, though a complicated evidence of this 
nature does not very often occur, | 

Gentlemen, the intent avowed by the parties engaged in this 
project of a Convention, is a Reform of the Commons Houſe 
of Parliament, and that intent is innocent; but the proſecutors 
undertake to ſhew you that this is not the true intent; they ſay 
that the words ought not to be ſo underſtood; they remark that 
there is an equivoke in the words which theſe perſons uſe ; that 
the words Parliamentary Reform ate uſed—radical Reform is 
uſed—full repreſentation of the people in Parliament is ufed— 
full and free repreſentation of the people in general, without 
ſaying in Parliament, is uſed; all of which, they ſay, are words 
that have in them an equivoke. They admit that when men 
are ſpeaking of the Conſtitution of England, as in a King, 
Lords, and Commons, you would underſtand theſe words with- 
out any equivoke in them, as applied to the Commons Houſe of 
Parliament; that you would, in favour of innocence, in a caſe 
where a party is accuſed of a crime in reſpect of an intent that 
has relation to that ſubject that you would underſtand the 
words in that fenſe which was moſt favourable for the priſoner, 
and therefore conſtrue them to mean a repreſentation in the 
Commons Houſe of Parliament, unleſs you found yourſelves 
obliged to conclude that they import a different thing ; and 
therefore; for the proſecution, they direct you to the context of 
theſe words, where they ſay you will find the true interpretation 
of the words, as well as the true intent of this meaſure of hold- 
ing this National Convention. 

Now, Gentlemen, I ſhall ſay to you, as I did upon the 
former occaſion, that this interpretation of words, this intent 
of the party accuſed, ought not to be left to be made out by 
nice and verbal criticiſm. I ſay, as I did laſt night, reſpecting 
the Southwark declaration, where the words are © repreſentative 
« Governtnent,” that repreſentative Government, in the ſtrict 
ſenſe, does not accord with the idea of a Goyernment by 
King, Lords, and Commons, but that people may expreſs 
themſelves not with grammatical correctneſs, and that they may 
mean the very things they ought to mean, though they ufe che 
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words. « repreſentative Government ;”” and that, therefore, you 
are to look further. When you found, in that ſame declaration, 
the words © equal and active citizenſhip,” you might then be- 
gin to doubt what the parties meant by theſe words—< a re- 
« preſentative Government.” Therefore, you will conſider the 
words which theſe men have uſed, with their context; and you 
will look at the conduct of the parties who uſe the words 
for the conduct of the parties will beſt explain and fix the 
meaning of any thing which is equivocal in the language they uſe. 
Now, for that conduct, we are referred to the written tranſac- 
tions of two voluntary Societies in London, correſponding with 
other Societies in England, Scotland, and France, in which L 
include the Britiſh Convention, as held in Scotland. The So- 
ciety for Conſtitutional Inſormation was the elder Society in 
point of eſtabliſhment ; Major Cartwright ſtated, that its ob- 
ject was to obtain a Parliamentary Reform, but not upon any 
fixed, determinate plan. The London Correſponding Society 
was inſtituted early in the year 1792, profeſſedly for the purpoſe 
of obtaining a Parliamentary Reform, and that upon the Duke 
of Richmond's plan. I think the evidence is ſoz and, though 
a great deal of violence very ſoon followed, which might have 
led one to queſtion the truth of their original principles, yet I 
think it ought to be taken that that Society was inſtituted upon 
thoſe principles; unleſs one could have diſtinctly ſeen, in the 
evidence, to the very bottom of the foundation of that Society, 
and ſeen that it was formed for the purpoſe of acting under a, 
ſecret influence and direction to ſame other end, uſing a Reform 
of Parliament as colour only. I think there was ſome attempt 
to make this out, and fix the agency upon the priſoner at the 
bar: they went ſome little way towards proving it, for they 
gave evidence of Mr. Horne Tooke's hand-writing being found 
in the paper purporting to be the original Conſtitution of the 
Society; and they proved a conſiderable degree of intercourſe 
berween thoſe who were leading members of the Society and, 
Mr. Horne Tooke, and that they looked up to him. But it 
docs ſcem to me that they did not go far enough ta maintain 
that propoſition, for it is a ſtrong propoſition that a man 
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ſhould keep himſelf, behind the curtain, connected with fuch a 
Society as this was, for the purpoſe of taking all theit moſt 
active and violent meaſures under his direction; that they 
ſhould ſet up a pretence of a Reform of Parliament, meaning 
all the while to execute a purpoſe of a very different kind, and 
do all this under one man's direction—this is a thing which is 
not to be believed or to be found by a Jury without very clear 
proof; it is not to be believed by you upon probabilities z in the 
common concerns of life men are obliged to act upon proba- 
bilities, but that is not the caſe with a Jury; I might add that 
even in the common underſtanding between man and man, 
one ought not to believe ſuch a thing, without its being more 
cuſtinctly proved than it has been proved in this caſe; | 

Gentlemen, this Conſtitutional Society appears to me to be 
a mere club; with reſpect to the London Correſponding So- 
ciety, certainly that is of a very different nature; it is in- 
deed when you contemplate it ſo compoſed, as to be ſpreading 
itſelf every hour from diviſion to diviſion, and each diviſion 
producing its ſub-divifions; thoſe ſub-diviſfions becoming di vi- 
lions, and ſo on ad infinitum, correſponding with, embracing and 
affiliating, as it is called, a great number of other Societies in 
the Country, many of them conſtituted upon the ſame plan; it 
is indeed a political monſter, and moſt portentous, ſuch a one, 
as in point of hiſtory, we know that at this moment the National 
Convention in France have been obliged: to ſuppreſs ; becauſe, 
though they probably raiſed themſelves to the Government by 
it, they found the Government could not ſubſiſt with ic; it is 


of that nature which does certainly preſent a very alarming 
aſpect to all thoſe who have a regard to the peace, the happineſs, 
and tranquillity of the Country, for it is calculated to produce 
the moſt powerful combination that I think the world ever ſaw. 
If you could ſuppoſe bad deſigns to be at the bottom of it, 
which in this place, when I am not ſpeaking of the evidence 
of their deſigns, I ſhall not ſuppoſe, the wit or the malice of 
man could not deviſe an inſtrument of more power to execute 
them, and if you call to your recollection the advice that was 
given in a letter from the Editor of the Patriot, as to the 
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manner in which theſe Societies might be extended, and converts 
made by able men from the different Societies traverſing the 
Country, and infuſing their opinions into the minds of every 
one in the Country who could be prevailed upon by any art, 
by the moſt induſtrious management to liſten to them, one can 
eaſily conceive what opinions might be infuſed, and what con- 
ſequences might follow; probably many members of theſe So- 
cieties may hear what I am now faying, and I would willingly 
hope that honeſt” men would ſee the danger of countenancing a 
Socicty of this extraordinary nature; and not abandoning their 
principles, that they will be content to communicate their prin- 
ciples where they wiſh to have them communicated through 
ſome channel leſs dangerous to the happineſs of mankind. 

Gentlemen, I have obſerved that the proſecutors thought 
they could trace the origin of this Society to the priſoner 
at the bar, and I have obſerved what in my opinion was the 
true effect of the evidence with reſpect to that. The project of 
a National Convention to be held here is ſuggeſted in a letter 
from the Stockport Society to the London Correſponding So- 
eiety upon the twenty-feventh of September, 1792, and I do not 
find it diſtinctly marked in any paper of an earlier date. Mr. 
Attorney General thought he faw-it in the addreſs of the fixth 
of Auguſt, 1792, and he ſtated to you his reaſons; when that 
paper was read, I ſtated to you what occurred to me upon it, 
and J will not repeat it—there had been in London meetings of 
Delegates for promoting a Reform in the Commons Houſe of 
Parliament about the years 1780 and 1791. Mr. Sheridan, 
who gave evidence upon this ſubject, called them a Convention, 
and defcribed them in terms that were apt and proper to give 
you an impreffion that they were a Convention of the people, 
and he did, in guarded language, flate that theſe Delegates, and 
that Convention, were to act upon the Legiſtature by—not 
force, but, by imprefling that awe and refpect, which large 
bodies of men, promulgating their opinions upon public queſtions, 
might naturally be fappoſed to create upon the minds of thoſe 
who compoſes the Houſes of Parliament; whether the Conven- 
tioh propoſed by the Stockport Society, was of the nature of 
* 4 FER 
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chat Convention mentioned by this gentleman, you will judge, 
Gentlemen, there had been, we all know, a National Con- 
vention in France, which had taken poſſeſſion of the Govern- 
ment, and had overturned the Government ; there had been 
public demonſtration of the intereſt which many in this Coun- 
try took in the downfal of the French Government. The 
principles upon which that change in the Government of France 
was to be ſupported had been induſtriouſly circulated through 
theſe voluntary Societies. Mr. Paine's firſt and ſecond part of 
the Rights of Man, which had been approved of by a vote of 
the Conſtitutional Society, I think of the eighteenth of May, 
1793, and his letter to Mr. Dundas, and Mr. Joel Barlow's 
works, were publiſhed about the ſame-time ; at the ſame period 
eager invectives againſt the executive Government, as well as 
againſt the conſtitution of the Houſe af Commons, were diſ- 
perſed among the people, The nature of Mr. Paine's works, 
and of Mr. Barlow's works you are now perfectly appriaed 
of, they were works ſome of them originally calculated for the 
meridian of France, and to ſupport the Revolution that bad 
taken place there, others of them applying diſtinctly to this 
Country, and attacking the Monarchy of the Country—he 
Hereditary Dignities of the Country; and, in ſhort, . propoſing 
the models of the Republics of America, and of France, as 
proper objects for our imitation, and as the proper meaſure of 
a Revolution to take place here; there is no ſuch thing as diſ- 
guiſing that that is the true impart of thoſe works, They were 
publiſhed anxiouſly, and diſperſed induſtriouſly by theſe So- 
cieties, in correſpondence with other Societies, without any thing 
that might in any manner tend to put the people upon their guard 
with reſpect to thoſe parts which were unfit to be adopted ; one 
of the Sheffield people ſaid that be took upon himſelf to approve 
ſome parts, and to reject others; he conceived Paine himſelf did 
not underſtand ſome parts of his works, But is itfit, or oughtit 
to be endured in a well regulated Government, that the books con- 
taining general principles ſubverſive of every part of that Go- 
vernment, ſhould, without the leaſt antidote to the poiſon, be 
diſperſed all over the Country to poiſon the minds of every 
Ee 3 man 
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man into whoſe hands they ſhould fall, and that they ſhould be 
put thus induſtriouſly'into the hands of every man who would 
receive them; what muſt be the conſequence, but that the 
minds of thoſe perſons muſt be entirely alienated from the Con- 
ſtitution and Government of this Country, and that they muſt 
be prepared for a revolution, or for any criſis that the violence 
of violent men might bring forward; and that the Country 
- muſt neceſſarily be involved in civil commotions, and in all 
_ thoſe horrors that belong to ſuch a ſituation of things, ſuch 
as have been but too much exemplified in a neighbouring 
Now then, in this ſtate of things which had been prepared 
by theſe Societies by their publications—by their unqualified 
approbation of theſe new opinions, and by the encouragement 
which they gave to the propagation of them. Firſt of all an 
addreſs to the Jacobins is tranſmitted through Mr. Horne Tooke, 
from the Conſtitutional Society, in which there is one very 
| exceptionable paſſage—and at length, in October, 1792, an addreſs 
to the National Convention is propoſed by the London Corre- 
ſponding Society to the Conſtitutional Society, after a private 
communication, both by Margarot, and by Hardy, to Mr. 
Horne Tooke, upon the queſtion of the expediency of that 
meaſure ; there is no direct evidence that Mr. Horne Tooke 
_ ſaw either of thoſe perſons, or anſwered their letters; their let- 
ters are found in his poſſeſſion, but there was not any anſwer 
of his found, therefore how far Mr. Horne Tooke interfered in 
this meaſure you muſt infer from the circumſtance of their let- 
ters being found in the poſſeſſion of Mr. Horne Tooke. The 
two Societies finally reſolve to addreſs this National Convention 
ſeparately, a meaſure in itſelf of a very doubtful complexion. 
It has been argued to be quite lawful to preſent addreſſes to 
ſuch a body in time of peace. I am not prepared to ſay that 
the interference of a large body of the ſubjects of this Country 
in affairs which reſpect the Government of another Country, 
and which are intereſts confided by the Conſtitution of © this 
Country to the King, is a thing fo clearly innocent, or that I 
ought to paſs it by unnoticed, from whence it might be concluded 

E | that 
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that I agree that it would be lawful, even in time of peace, I Rate - 
it as a thing of a very doubtful complexion—but the proſeeutor 
inſiſts that whatever may be the complexion of that act, con- 
ſidered in that view only, in which reſpect, whether it be per- 
fey innocent, or whether it is any preciſe offence, is à con- 
ſideration quite foreign to the preſent enquiry; they fay, how-" 
ever, that may be that they object to theſe addreſſes, und ufe 
them as evidence againſt the priſoner, inaſmuch as they have 
an aſpect towards this Country, and that the change of the 
Government in that Country is uſed, by the promoters of theſe 
addreſſes, to prepare the way for a change of the 63 
at home. 

Goda bv ade 2-06 ee ee eee 
guage of theſe addreſſes too rigorouſly, but what are we to 
fay to Mr. Froſt's expoſition and comment upon thoſe ad- 
dreſſes; he has thought fit publicly to declare, with thoſe ad- 
dreſſes in his hand, that revolutions will now be eaſy, and that 
it would not be extraordinary if, in a ſhort time, addreſſes were 
to come from France to a National Convention in England. 
Now is it poſſible to explain away thoſe expreſſions; they 
might be (aid to be very indiſcreet, and not warranted by tho 
inſtructions, but that explanation is excluded in this caſe, be- 
eauſe you find that Froſt, and his aſſociate, tranſmit their papers, 
including the very form in which they preſented this addreſs, toge- 
ther with the anſwer of the preſident of the National Conven- 
tion, to the Society for Conſtitutional Information, and it appears 
in the evidence that they received an unqualified approbation 
from the Conſtitutional Society. The preſident's anſwer was 
in the ſame ſtyle, but I confeſs I lay no great ſtreſs upon that, 
it not being the act of the Society, or of any one perſon autbo 


rized by the Society. 


Gentlemen, the meaſures which had been taken, in the earlier 
part of the year 1792; the countenance to Mr. Paine's works, the 
circulation of them ; the countenance to Mr. Joel Barlow's works, 
and the circulation of them; the addreſs of the ſixth of Auguſt, and 
the correſpondences loaded with invective, upon every order of the 
Government ; all theſe inflammatory things paved the way for a 
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National Convention in England, but they had no direct reſer- 
ence to it, and it ſeemed to me, therefore, that the National Con- 
vention, named by the Stockport Society, might be undorſtood 
of a Convention for a Parliamentary Reform, for at that tune: 
there was nothing decifive to mark that it ſhould be received in a 


different ſenſe, Much occurs in the evidence te lead one ta 


doubt, whether this was really meant, for it appoars in the cor- 
reſpondence, that ſame of the Societies entertained: sepublican; 
principles, ſome were for reforms upon the principles of the 
Rights of Man, which are hardly to be reconciled with the idea 
of that Parliamentary Reform which is to be purſued with real: 
attachment to the Conſtitution of the Country, in King, Lords, 
and Commons ; but, however, though there might be room to 
ſuſpect, perhaps it would be too much for you to venture ta 
pronounce upon this eyidence, that the National Convention 
mentioned by the Stackport Society was ta be; underſtood of a 
National Convention, -which was abſolutely to uſurp the Go- 
vernment; but the queſtion which is material, is, Can the Na- 
tional Convention, which was to be gongratulated from France, 
he a Convention for the Reform of the Commons Houle, of 
Parliament? Is it - poſſible, by any explanation, to underſtand 
that National Convention in any other light, than a National 
Convention of the ſame nature with the National Convention in 
France, which they were at that moment felicitating. 

Gentlemen, if the previous meaſyres had an effect to pre- 
pare the way for a National Convention, an the plan of the 
National Convention in France, look at the ſygceeding ones, and 
thaſe of the Conſtitutional Society, in particular, The:intro« 
duction to the public notice of the argument of Saint Andre and 
Barrere, on the ſubject of the inviolability of the King, and of 
the nature of a National Convention upon French principles; 
ſeem to have no poſſible relation to a National Convention for 
the purpaſe of obtaining à Parliamentary Reform, and whether 
they can have any poſſible object but to beat down one of the 
guards of the ſaſety of the King, and to reconcile men's minds 
to the uſe of that inſtrument, that National Convention which 
was toweſtroy him and the Government, is for your conſidera» 


non 
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tion upon that piece of evidence; . -, . e 

It was obſerved by Mr. Tooke, that other 3 who- had. 
publiſhed the Monitgurs, in which theſe ſpeeches were, were 
not proſecuted;; no; and when theſe papers paſſed in the general 
maſs of newſpaper intelligence, however it were to be wiſhed, 
perhaps, that ſuch doctrines might not find their way into this 
Country, having no immediate relation to our Government, and 
having relation to another Government, there ſeems to be no 
way of fixing crime upon ſuch a publication; but when the pub- 
lic attention is called to them by a Society who had gone the 


length to preſent. thoſe addreſſes to the National Convention of 


France z and when he who preſented thoſe addreſſes had Rated 
that revolutions would become eaſy, and that it was probable that 


the Country might be felicitated upon a National Convention 


here by French addreſſes ; the queſtion. is, whether the offering 
theſe papers to the public notice, in that manner, has not a dif- 
ferent complexion, and whether it does not furniſh an argument 
of an intent, that men's minds ſhould be prepared for a National 


Convention, Which ſhould not reſpect the inviolabiliry of the 


King's perſon, 

Gentlemen, a Brian — in Scotland was ſet on foot 
early in the year 1793; I am not able to trace in the evidence 
any connection with the Conftitutional 'Society, till after that 
Convention had met, and had been in ſome degree organized, 
and till after two adjournments, it had met again. In November. 
it was joined by a Delegate from the Conſtitutional Society, 
together with Delegates from the London Correſponding Society, 
and other Societies in England; it appears, however, in the 
evidence, that theſe Delegates from London, in fact, at that time, 
put that Scotch Convention in motion; that is the account 
given by Margarot. When they went down the Convention 
was adjourned, but they. found no great difficulty in prevailing 
that the, Convention ſhquld, be re- called, and accordingly, at his 
requeſt, it was recalled. 

Gentlemen, you heard a good deal of evidence reſpeQing that 
Convention conſider then, ſeriouſly, what that Convention 


aſſumed to be; conſider the ſolemnities, and th: forms of it, the 
manner 
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manner of its proceeding, the cloſe imitation of the manner of 
the National Convention in France; and though they were 
originally dealing with ſmall ſubjects, dealing with them with 
thoſe forms which would enable them to deal with larger ſubjects, 


their treaſurers employed themſelves in ſeparating bad ſhillings 


from the ſum of four pounds five ſhillings and eight pence ; with 
the countenance of the people, he ſzme treaſurers might have 
managed the whole revenue or Scothind. Skirving values him- 
felf upon having organized this meeting, and put them into a 
condition to act. To be ſure, when you look at them, they 
are ſo completely organized, that it is extremely difficult to 
apprehend that it was poſſible that their object could be an appli- 
cation to the Houſe of Commons, or to Parliament, upon the 
mere ſubject of Parliamentary Reform; independent of their 
particular conduct upon that ſubject, however, they held a par- 
ticular conduct, for you find that they move for a Committee 
to prepare a declaration of the unalienablo, impreſcriptible 
Rights of Man, which is the form in which the National Con- 
vention in France began all theſe operations; and when the 
ſcroll of a petition to the Houſe of Commons was preſented, they 
put a negative upon it, by the order of the upon which 1 
before obſerved, 

Now, whether all this form had really no bottom, and was 
only a piece of ſolemn mummery, meaning nothing, at laſt, but 
that they had a mind to join in a petition to Parliament; or 
whether this ſingular machine was ſo framed, and ſo conducted, 
as to enable them to feel the pulſe of the people, and to take up 
larger pretenſions or not, as that pulſe ſhould beat, is for your 
conſideration. I ſaid, upon a former occaſion, that when we 
contemplate this Convention held at Edinburgh, in a part of 
the Country where there are a great number af people given 
to reading, and to thinking, and who turn their minds very 
much to political ſubjects; and if we were to ſuppoſe, that a 
favourable impreſſion was made of this Convention, in confe- 
quence of theſe local circumſtances, and the temper and nature 
of the people, how ſoon it might have happened, that the coun- 
tenance of the people of mares might have given an effect to 
theſe 
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theſe forms, and enabled the Scotch Convention to aſſume a tous 
of real authority, appears to me to be a momentous queſtion, 
and was a queſtion of a very dangerous uncertainty, at the time 
when that Convention was ſitting, and at the moment in which 
probably, moſt fortunately for the peace of the Country, it was 
diſperſed ; for difperſed it was. In conſequence of that, there 
were proceedings in the Court of Juſticiary of Scotland, and 
ſome of the parties who were concerned in the meaſure of the 
Scotch Convention, were puniſhed with great ſeverity ; the con- - 
ſequence of that was, that their cauſe was taken up here, and 
great indignation was expreſſed in theſe Societies, on that occa- 
ſion : there appear to have been great pains taken to irritate the 


public mind upon the ſubject of theſe proceedings; and it does 


appear to me to be a circumſtance worthy of conſideration, that 
be theſe grievances really at the bottom, more or leſs, of which 
it is not for me here to ſay one word, there ſeem to have been 
pains taken to aggravate things beyond the reach of all ordinary 
remedy, and particularly far beyond the reach of any remedy 
which a National Convention, fitting for the Reform of Parlia- 
ment, could poſſibly produce, 

In that famous addrefs of the twentieth of January, from the 
Globe Tavern, you ſee they go to the length of ſtating, that there 
is no redreſs to be had from the laws, for they are the laws of 
their plunderers, enemies, and oppreſſors; that they cannot have 
grapes from thorns, nor figs from thiſtles, but that they muſt 
reſort to ſome new and extraordinary remedy ; what can that 
be? they follow it with a declaration, that they muſt have a full, 
free, and fair repreſentation of the people; now oan that be 
through the medium of a Convention, or can it be in the Com- 
mons Houfe of Parliament, for that would be according to the 


| laws, which laws they renounce the protection of, and ſay they 


will have nothing more to do * n but they will have reſort 
to themſelves. | 

In this ſtate of things, a Convention is propoſed ia and 
reſolved on by theſe two Societies, in which this priſoner is cer- 


tainly implicated, and meaſures are taken to carry that Conven- 
tion into effect. Now, Gentlemen, if this Convention was a 


Con- 
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Convention on the plan of the Convention in France to take 
the Government of the Country upon them, any one meaſure 
taken to bring forward that Convention, would clearly be an 
overt- act of High Treaſon. in compaſſing the King's death, 
The meaſure that is charged is the meeting in a Committee of 
Correſpondence and Co-operation, and the conſulting together 
to bring it about, is another overt act that is charged of this 
ſpecies of High Treaſon, 'T'o conſpire to hold ſuch Convention 
for ſuch a purpoſe, would be to conſpire to depoſe the King; and 
every act done, tending to carry that conſpiracy into execution, 
will be an overt act of this T reaſon, of compaſſing and imagining 
the death of the King. 

But now, Gentlemen, comes the great quaſtion for your 
confideration, Was it a Convention of this nature? Judging upon 
the whole context of theſe tranſactions, one can hardly believe, 
even though there is evidence of it, that a Parliamentary Reform 
in the Houſe of Commons, was the object; one muſt ſuſpect 
that more was intended; but the queſtion is, what more was 
intended, and what was the preciſe object, for you mult ſee that 
it is not enough that ſuſpicions ariſe in your minds as to the 
objects which theſe perſons had in their minds, that you incline 
to think that they muſt have meant 'more than they profeſſed, 
reſpecting Parliamentary Reform; that their meaſures were not 
at all proportioned to- this end, therefore, arguing with them 
upon the ſuppoſition that they acted conſiſtently, that they muſt 
have meant that which is imputed to them; ſuch grounds as 
theſe warrant ſuſpicion, but, undoubtedly, do not conſtitute 
proof, and therefore you muſt diſtinctly ſee, that they had more 
in view, and that they had this particular object in view, to 
hold a Convention for the purpoſe of uſurping the powers of 
Government. 

On the part of the proſecution, they ſay that they ought to 
be taken upon this evidence, to have called this Convention 
for the purpoſe of uſurping the powers of the Government, 
becauſe they have proclaimed to the world that their object 
was to have ſuch a Convention, and to put this Country upon a 
footing of a neighbouring Country, in which there is ſuch; a 

Con- 
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Convention which has uſurped the pöwers of the Government: 
and they fay for the proſecution, that after that declaration, 
coupled as it is with all that conduct tending to prepare the way 
for overthrowing Monarchy and Ariftocracy, and all the orders 
of the State, they have a right to infift that it is not enough 
for thoſe perſons who are charged with High Treaſon to infift, 
and to bring witneſſes to fay, that that was not their intention, 
but that their intention fell far ſhort of it; for that they oughr 
to be tried by their conduct, rather than by their profeffions, 
and that their conduct marks that this was the object: their 
conduct in reſpect of their general publications—their conducr 
m reſpect of the National Convention of France—their conduct 
in reſpect of the Scotch Convention, leaving out all the fmaller 
intermediate parts of the evidence, from whence a great deal of 
matter might be picked out, ſome of it affording grounds of 
ſuſpicion, ſome going a great way beyond ſuſpicion, and fairly 
affording a ground to collect this intent. 

Gentlemen, this is the ſtrong part of the proſecutor's caſe, 
and here, I think, he muſt leave his cafe, for I do not fee my- 
felf that he has carried it any further than to chew that the con- 
duct of theſe Societies has been the conduct of determined Re- 
publicans; that they have taken all occaſions to countenance the 
idea of a Revolution here, to be effected by a National Con- 
vention, which was to be the form of Government to be 
eſtabliſhed in the place of the exiſting Government of the 


Country; and that they had irritated the public mind by every 


artifice that they could poſſibly uſe, in order to prepare them 
for ſuch a criſis, and to make ſuch a uſe of the National Con- 
vention, whenever that National Convention ſhould in fact be 
formed. | 
And, Gentlemen, it is certainly true, that if you look at chis 
eaſe in the exterior of it, and upon the outline which I have 
ſated, there is great ground to impute this to thoſe Societies; 
and it would be difficult for this priſoner, in particular, to take 
himſelf out of that implication. And it undoubtedly is true, 
that the conduct which theſe Societies carefully obſerved, was a 
conduct that muſt neceſſarily create great alarm in the Country; 
that 
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that it muſt have called uppn the Government of the Country 
to be very vigilant, and to take very active meaſures ; that it 
does juſtify the putting the perſons accuſed into that ſituation 
in which they now ſtand calling upon them to explain to a 
Jury, even at the hazard of their lives and honour, and 
every thing that is dear to men, a conduct liable to ſo many 
juſt exceptions. But that this conduct may yet be explained, 
and that, when the queſtion is with the Jury, whether that 
which all mankind might be juſtified in ſuſpecting, does really 
turn out to be ſufficiently founded in fact, and to be fo diſtinctly 
proved as to warrant a Jury, who are bound to acquit if there 
remains any doubt upon the caſe, in finding a "_— of guilty, 
is quite another conſideration. ; ; 

Gentlemen, I confider every thing beyond the 8 have 

ted; which outline I conſider as the proſecutor's evident 
T Ay, I conſider every thing beyond that, as evidence on the 
part of the perſon accuſed. This enquiry has let us into a great 
deal of the interior of theſe Societies, and it has produced a 
diſcovery 1 cannot ſay much to the honour of their leaders— 
that they have magnified. their numbers and their ſtrength, for a 
purpoſe which every man muſt ſee, very much beyond the truth; 
The Sheffield Society was repreſented as conſiſting of two 
thouſand members a great while ago, and to be every hour en- 
creaſing z there were ten thouſand aſſembled upon the Caſtle 
Flill, which paſſed for the Society. The evidence in the cauſe 
with reſpect to the Conſtitutional Society ſhews, that they 
vaunted to their correſpondents of publiſhing a hundred thouſand. 
copies, when perhaps they did not publiſh five thouſand. 
There was an oſtentatious diſplay of force, of ſtrength, and of 
conſequence, which they really had not, with a view to miſlead 
the public. But, however that may be, yet the true ſtate of 
theſe Societies, and of the Conſtitutional Society in particular, 
will certainly have a material effect upon the queſtion of fact, 
whether, at the time this National Convention was propoſed, 
they really had it in their minds to uſe it to uſurp the Govern» 
ment of the Country; becauſe it is a very eſſential thing to 
Enquire, When a great end is propoſed, what arc the means by 


which 
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which it is to be effected. It appears upon the evidence; that 
the Conſtitutional Society had. neither numbers, money, nor 
even zeal, according to the evidence. Sinclair r complained very 
much that he was abandoned when, he was in Scotland; very 
often their Committees would not and did not meet. I am — 
ſpeaking at preſent of Mr. Horne Tooke, the priſoner, perſon- 
ally, but that ſeemed to be the general conduet of the Society 
they ſeem to have had no reſources ſuch as men naturally furniſh 
themſelves with who engage in deſperate enterprizes. From all 
the examination, we have not been able to trace any direct con- 
ſpiracy, pointed to this object, by individuals who can be 
named ; nay, the contrary is proved, as far as the evidence 
goes: they ſay that this man, and that man, and the other man, 
and every man that they had any knowledge of, were not in- 
volved in any ſuch conſpiracy they had no idea of entering 
into any ſuch conſpiracy ; and there certainly is a diſſiculty upon 
this evidence in that reſpect, admitting that the general outline I 
have ſtated would warrant very ftrict; concluſions ; . yet upon 
whom to fix this conſpiracy, ſeems to remain a thing of diffi- 
culty. There certainly is ſome evidence againſt many perſons, 
and againſt the priſoner now at the bar ; Mr. Solicitor General, 
in his opening, even treated him as the principal; and as if 
there were other perſons who were put forward to go through 
the dangers of che buſineſs but Shes han hn eee 
all. 

There were certainly. many things to. be — Were 
priſoner, which I ſhall have occaſion to take notice of hereafter, 
but I am now obſerving how far the proof may be ſuppoſed to 
zo. There is more conſultation proved between the priſoner 
and Margarot and Hardy, than between him and any other per- 
ſons; but with regard to Hardy, he is acquitted, which is of 
courſe an anſwer to all the evidence that implicates him. Ona 
may ſay, in general, that this evidence goes to involve all thoſe, 
who concurred in this reſolution, and who had before aſſented 
to thoſe previous tranſactions which manifeſt what the intent of 
this reſolution was; it is no anſwer to this to object that this 
would involve great numbers; whey there is & rebeVion, every 

mau 
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man in it is involved, if ie confifts of a hundred thouſand; 4 
there is à levying war, as in the caſe of Damaree and Purchaſe, 
every man acting in it is undoubtedly 'criminal, and equally 
criminal with the leaders, but in all theſe eaſes the leaders are 
| ſelected for example. It does not furniſh any objection to the 
conſpiracy, that it has unfortunately embraced in it a great num · 
ber of people; but it is certainly true, that the greater the ex · 
tent of the charge, the more carefully you will weigh it, and 
the more willingly you will attend to every poflible explanation 
that may lead you to doubt whether the 1 zun 
extent in whictr'it is laice. 

Gentlemen, Mr. Horne Tooke went into 4 e 
eroſs examination ; and he alſo examined witneſſes on hs behalf. 
I think he did well, in ſo doing; for T myſelf cannot bur think 
that this was a charge, which it became Mr. Horne Tooke to 
treat moſt ſeriouſly, and to give the molt ſatisfactory anſwer 
to it that evidence could furniſh. He has examined a great num- 
ber of witneſſes; and I ſhall ſtate the effect of their evidence 
more diftinctly by compreſſing it, tham by enlarging my obſer- 
vations upon particular witneſſes. He has eſtabliſhed that his 
principles, as far as can be collected from all theſe witneſſes, 
who have ſpoken to them, and who had great opportunities 6f 
knowing them, were directly oppofite to republican principles; 
that he was firmly attached to the [Monarchy of the Country, 
and firmly attached to the Conſtitution of it, in a King, Lords, 
and Commons—only quarrelling with the Commons Houfe in 
its preſent ſtate, and quarrelling with it from his attachment, in 
à great meaſure, to the King, and to the other Houſe of Par- 
liament. He was of opinion, that the true balance of the Con- 
ſtitution conſiſted in the King, having his prerogative upon high 
ground; the Hereditary Nobility, having their balance in the 
State; the Commons being a pure and perfect repreſentation 
of the people: and he has given you demonſtration, by public 
acts of his, in the year 1790, in the year 1782, in the year 
1785, in the year 1788, my, I think, alſo in the year 1790, of 
his having in public, when political queſtions were diſcuſſed, 


— mans is a clear manifeſtatiort of his principles. 
He 
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He Bas fs! gone into evidetee which certaiify deferves great = 
conſideration; with reſpect to the habits of his life; he iv # 
ſcholar, 4 ſtudious man, devoted to books, employing à great 
portion of his time with Boks, rather keeping compamy with 
books than with men, eſpetiallly of late years; and mer of fuck 
habits are generally more worthily employed that in miring in 
factions which tend to convulſe 4 State. ee 
There is another cireutiſtante certainly fit to be Confiderech 
in the caſe of Mr. Horne Tooke; and that is, it is not a fecreth 
for it appears from the evidence of Adams, chat declining health 
and infirtnities coming upon Him, has induted him very mutt 
to withdraw from ſociety, and from much of chat fort of public 
buſineſs that he uſed to be engaged in. The evidence is, that 
he cultivates'kis garden; he wilhes never to be removecf frottff 
it; to have an Act of Parliament to confine him chere for his 
life; he ſees hardly any body, but of à Sunday, and then it is 4 
mixed company: undoubtedly, therefore, reaſoning upon theft 
principles which” commonly direct the conduct of mankind, ont 
ſhould imagine that Mr; Horne Tooke, with his principles, his 
habits, and His Infifmitics, would, in truth, be the laſt man in 
England that could be juſtly ſuſpected of being engaged in 4 
conſpiracy of this kind. | 
Gentlemen, the reply, I am ſorry to fay, has made ſome im- 


preſſon upon this defence, which, on the firſt view of it, ſeem 


to be the ſtrongeſt kind of defence that could be ſtated in à cafe 
of this nature; where ſo much was to depend upon the general 
ſentiments, opinions, and habits of life, of the perſon who' is 
accuſed; but, in the reply, it is obſerved, that with theſe prin- 
ciples, with theſe habits, and eve under the preſſure of theſe in- 
firmities, Mr, Horne Tooke, the priſoner at the bar, is found 
actually dealing in theſe ſubjects, by his intercourſe with Hardy, 

by his interference with the papers of the Society, but, above 
all, by thoſe more public demonſtrations to be collected front 
the Addreſs t6 the Jacobins, from the Addrefs to the” National 
Convention, and from the unfortunate piblication'in' which, in 
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© ing and writhing under its graſp,” which are a direct viola - 
tion of all his profeſſed principles : I ſay he is found dealing in 
theſe ſubjects, in a way which his principles ought to have pre- 
ſerved him from; and therefore it is inſiſted upon, on the part of 
the Attorney General, that had his defence been conſiſtent, and 
had it applied to carry him throughout all the facts, it ought to 
have had its full weight, but that inaſmuch as with theſe princi- 

es of loyalty, with theſe habits of ſtudy, and in the ſituation he 

is in of health, he has done all theſe things, what can you con- 
clude from thoſe principles, and from thoſe habits? You can» 
not ſay that he has not been a party in theſe meaſures, becauſe 
it is too evident that, as to many of them, he has been a party 
in them, and an active party in them, and they are very difficult 
to be explained. Now, Gentlemen, we come to the concluſion. 
| This charge againſt this gentleman reſts upon the impreſſions 
which his conduct in theſe Societies, from the beginning, or 
from perhaps the middle of the year 1791, down to the time 
when theſe reſolutions paſſed for this National ,Convention, ſhall 
have made on your minds, upon the evidence they afford of the 
real intent of his mind in agreeing to that Convention, and as 
to the object of that Convention. If you ſhould be of opinion 
that, notwithſtanding the firſt impreſſion which theſe circum- 
ſtances have made upon your minds, «nd muſt, I think, cer- 
tainly make upon every man's mind who has heard the caſe, 
conſidering the nature of the enterprize, and conſidering the 
actual ſituation of the means by which it was to be effected, 
taken together with the evidence of his principles, his habits of 
life, and his ſituation in point of health, that you are bound to 
refer all theſe tranſactions to other objects, and you ſhould con» 
clude to form your judgment as to his intent in theſe meaſures, 
in which he has been engaged, rather from theſe domeſtic, parts 
of his character, than from thoſe in which he has acted with 
others in public ; then you may ſay, that howeyer ſuſpicious this 
caſe is, this conſpiracy is not made out againſt him, and that 
this priſoner i is not guilty; if you ſhould ſee the caſe clearly in 
the other light, then you will do that which the Juſtice of your. | 
Country calls upon you to do, 4 : a 
S e T wiſh 


( 435 ) 
I wiſh heartily that Mr. Tooke had put this caſe really be- 
yond all ſuſpicion, becauſe I ſee, with great regret, a man of his 
cultivated underſtanding, of his habits, of his capacity to' be 
uſeful to mankind ; a man ſupported by the evidence of that ve- 
nerable Prelate, the Biſhop of Glouceſter, who, I am ſure; 
would flatter no man; I ſay, I ſhould have been heartily re- 
joiced if he could have put this caſe beyond all ſuſpicion, but I 
cannot ſay that he has done ſo. There certainly is a great deal to 
be explained, which I am not able explain, and I am at this 
moment totally unable to develope the character and conduct of 
this gentleman ; but that goes but a little way upon the queſtion, 
whether he is guilty or innocent of this indictment; that you 
will judge of by the reſult of the evidence, and the clear impreſ- 
ſion that that reſult ſhall make upon your minds. I repeat that 
you have a very ſerious duty impoſed upon you; but, after the 
pains you have taken to make yourſelves maſters of the caſe, it 
is a duty you will diſcharge with ſatisfaction to your own con- 
ſciences, and, conſequently, with ſatisfaction to your Country. 


| The Fury withdrew at about ten minutes before eight o'clock in 
the evening, and returned into Court in about eight minutes. 


Clerk of the Arraigns. John Horne Tooke, hold up your 
hand—Gentlemen of the Jury, look upon the priſoner—How 
ſay you, is John Horne Tooke guilty of the High Treaſon 
whereof he ſtands indicted, or not guilty ? | 

Foreman. Not guilty. | 

Clerk of the Arraigns. Did he fly for it ? 

Foreman. Not that we know of. 


Mr. Toke. My mind, my Lord, is much better formed ta 
feel and to acknowledge kindneſs than to ſolicit it, I defire to 
return my moſt ſincere thanks to your Lordſhip, and to the 
Bench, for the conduct which you have held towards me, during 
the whole of this tedious trial. p 
Gentlemen of the Jury, you have afforded a juſt protection 
to my life: I thank you for it; and give me leave to tell you 
ö Ff 2 tra 
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twe things, which will enereaſe your ſatisfaction. as long as you 
L ave told you two facts, one of which it was impoſſchle E 
ſhould tel. you before, and the other it was unfit that I. ſfiould 
toll, you- before. I am ſure we ſhall never fee fuck a triak as 
this again. My eaution, and my virtue, for at this moment L with 
place. it to myGl f, are the cauſe of thoſe ſuſpicions whicl dwelt: 
upon his- Kordſhip's mind; his ſagaeity and! integrity aſſiſted 
him to dlear many things up to you but the whole ſuſpiciom 
has ariſen from chis— was anxious for tlie proper conduct ot 
ohen man- and if E could have ſoreſeen, what mm 
: forclee, till the Attorney General made his reply 


kae Mr. Tovke'wwns intrynptrus, by the hren ing down of part 

of the Studen, Gallery; when the diforder bud ſubſided, be 

© froceededlF- * | 

Gentlemen, this will help to direct your conduct through! 
fe; and it will help other Jurymen likewiſe, to reſtrict 
this Kind of guilt, by inference. Mis Lordſhip did ſee ſome 
part of it, and,, with great candour, he mentioned it to you. 
The fact ſtands this—Being rarely preſent at theſe meetings, 
when my name appears in the books, I was anxious for the 
fafety of a very honeſt, but not a very able man. The Secre- 
mary | repeatedly brought to me papers, which the Society had 
received, which were ordered for publication, and were aſter- 
wards put in the newſþapers;- and. when I ſaw a word which was 
capable of cauſing a proſeeution for a libel, I took the paper, 
and, with my hand, ſtruck out the exceptionable words, and in- 
ſerted others which would' avoid the danger of a proſecution: 
Upon this is built all that appretienfion and ſuſpicion of the diree- 
tion, and conduct, and originating of Societies, with none of 
| whom, nor with any of the individuals of whom, did I ever 
i correſpond ot communicate, at all. I know none of theſe Coun- 
try Societies, nor an individual belonging to them. I did not 
| know thefe London Societies, except as candidate for the City of 
Weſtminſter. Every man who came to me, of every opinion 


whatever, if he afkeU my opinion, I corrected his works. A gen- 


tlemat! in Court wrote a book — me; I cortected the book 
wa x wyſelt; » 
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myſelf; I do not mention it to juſtify myſelf, becauſe a Jury 
of my Country have juſtified me quickly, clearly, and nobly ; 
but I mention it for the ſake of that law, upon which the blood, 
and the family, and the character of men, depend. There never 
Rood a man before your Lordſhip more free from rational foun- 
dation of ſuſpicion, upon this ground, than I ſtand before you. 
If you examine all the papers if the Attorney General will loox 
at them again with this key, he will find it ſo. If che Solicitor 
General had ſtated in his opening, what the Attorney General 
did, when your Lordſhip had properly cloſed my mauth, I 
ſhould have explained it ; but I obeyed your ditectian and with 
confidence I truſted my lite with that Jury. I 1 had been per- 
anitted, I could have explained that which was thought the 
ſtrongeſt evidence againſt me. There was our papers where 
the word “ CGzoverament” was ſtruck out, and “ Country” put an. 
* Radical reform of the Government” might mean 0 pull ap 
{Government by the roots; & radical reform of the Country” uri 
Country up by the roots. The paper was forgotten; T-recol- 
lected it, when it was read. I had not foreſeen the nature of the 


charges, and inferences, to be uſed againft me, to make me atraitor; 


it is impoſſible I could foreſee them. To prevent the praſecu- 
tion of other perſons for libch, I have ſuffered a proſecution for 
thigh treaſon. I return your Lgrdibip thanks return my 
Counſel thanks, my noble friend Mr. Erſkine, who has been ſo 
nobly ſupported by Mr. Gibbs ;—aud you, Gentlemen of the 


Jury, I return you my thanks. I am glad I have been profe- 


cuted ; and I hope this will make the Attorney General more 
£autious in future ; be ſaid he would have no treaſon by conſtruc- 
tion; and chere is no ſuſpicion againſt me r 
and inference, 


Mr. Torke was immediately diſcharged, | 
The Fury were not permitted to ſeparate, from the time of being 


Fworn on the trial, till after they had dfuered their verdickt. 


They flept at the London Coffee Houſe every night, attended by 
the Proper officers of the Curt, fworn in the uſual form, 
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